MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 48

r. MockBa 15 nosi6ps 2016 r.

O npakrTuke TNPUMEHEHHsI CYJAaMHM  3aKOHOJAaTeJbCTBA,
perJaMeHTHPYHIIEero 0COOCHHOCTH YrOJ0BHON OTBETCTBEHHOCTH
3a npecrymjieHuss B cdepe NpeINpUHUMATENbCKOM M HHOH
IKOHOMMYECKOM AeSITeJIbHOCTH

(c I3MEHEHUSAMH, BHECCHHBIMH ITOCTaHOBICHUEM [I1eHyMa
oT 11 utons 2020 r. Ne 7)

B cooreBerctBun co crateamu 8, 34 wm 35 Koncturymuum Poccuiickoin
denepaly TapaHTUPYIOTCS €IUHCTBO IKOHOMHYECKOTO MPOCTPAHCTBA, CBOOOIHOE
nepeMeIIeHre TOBApOB, YCIAYr W ()MHAHCOBBIX CPEACTB, MOJJEPKKA KOHKYPECHITUH,
CB00OJIa HPKOHOMHUYECKOW MesTeNbHOCTH. YacTHas COOCTBEHHOCTh MPHU3HACTCA U
3alllMIIAETCS HapaBHE C WHBIMH (opmamu coOcTBeHHOCTH. Kaxawii BIpaBe
CBOOOJIHO MCII0JIb30BaTh CBOHU CIIOCOOHOCTH u UMYILIECTBO TUISt
MPEANPUHUMATENILCKOM W WHOW HE 3alpelieHHOW 3aKOHOM JSKOHOMHUYECKOH
JEATEIIbHOCTH.

OddexTuBHOE pelIeHUe 3a7a4 TOCYJapCTBEHHOM 3KOHOMUYECKOW MOJIUTHKU
npejrnoiaraeT co3aaHue u nojaaepkanue B Poccuiickoit deaepaiiuu 61aronpusTHOTO
JIEJIOBOTO, MPEANPUHUMATEIBCKOTO W WHBECTUIIMOHHOTO KJIMMaTa W YCJIOBUU IS
BEJICHUSI OM3HECa MOCPEJACTBOM CTUMYJIHMPOBAHUS 3aKOHHOW MpEINpPUHUMATETHLCKOM
JEATEIIbBHOCTH, OCYIIECTBIISIEMON €€ CyOBheKTaMu CaMOCTOSITEIbHO, Ha CBOM PHUCK U
OCHOBAaHHOM Ha MPHUHIMNAX IOPUIAYECKOTO PABEHCTBA U I0OPOCOBECTHOCTH CTOPOH,
CBOOO/IBI TOTOBOPA W KOHKYPEHIIUU.

YcnemHoe OOCTHKEHHE CTOSIIMX Iepen Ou3Hec-cOOOLIECTBOM Ieseld BO
MHOIOM  3aBUCHT OT HaJIW4Usl  JEUCTBEHHBIX OPraHU3alMOHHO-TIPABOBBIX
MEXaHHU3MOB, MO3BOJISIONINX UCKIIOUUTH BO3MOKHOCTh UCIIOJIb30BAHUSL YTOJIOBHOTO
MpecieoBaHus B KayeCTBE CPEACTBA I JAABJICHUS HA MPEANPUHUMATEIbCKHUE
CTPYKTYpPhl W PEIICHUS CIOPOB XO3AWCTBYIOMUX CYOBEKTOB, OTPaAUTh OT
HE0OOCHOBAHHOTO MPUBJICYEHHUS K YTOJOBHON OTBETCTBEHHOCTH MPEANPUHUMATENICH
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3a HEHCIOJHEHWE HMMH JIOTOBOPHBIX O0053aTeNbCTB B TEX ClydasX, KOrja OHO
0OyCJIOBJIEHO OOBIYHBIMU MPEANPUHUMATENbCKUMUA puckamu. K uuciy Takux
MEXaHU3MOB  OTHOCATCS, B  YaCTHOCTH, YCTAHOBJICHHBIE  3aKOHOJATEIIEM
JOTIOJIHUTENBHBIE ~ MAaTEPUATbHO-NPABOBBIE W MPOLECCYaJbHbIE  TapaHTHU
oOecrieyeHusl MpaB M 3aKOHHBIX WHTEPECOB MpeANpUHUMATENEH, MPUBJICKAEMbBIX K
YTOJIOBHOM  OTBETCTBEHHOCTHM 1O  JellaM O TpecTyIUIeHUsiXx B cdepe
MPEANPUHUMATEIIBCKON U NHOM YKOHOMUYECKOU JIESITENBHOCTH.

B cBA3m ¢ BompocaMu, BO3HMKAOIIMMH Yy CYJIOB MNpHU HPUMEHEHHUH
3aKOHO/IaTEIbCTBA, PErIAMEHTHPYIOIIETO 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH
3a MOpecTylieHHs B cdepe NpeanpuHUMATEILCKOM M HMHOM 3KOHOMUYECKOU
JESITEIbHOCTH, a TakkKe B IeNAX oOecleueHus €IWHCTBAa CyAeOHOM MNpaKkTUKU
[Inenym BepxoBaoro Cyna Poccuiickoit @enepanuiu, pykoBOACTBYSCh cTaTber 126
Konctutynun Poccuniickonn ®enepannn, cratesiMu 2 u S DenepanbHOro
KOHCTUTYITMOHHOTO 3aKkoHa OT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxosHom Cyje
Pocculickoit @eaepannn», IOCTAHOBJIISIET JaTh CIEAYIOIINE Pa3bICHEHMUS:

1. OOpaTuTh BHMUMaHHME CyJOB Ha TO, YTO IO Je€JaM O MpPECTYIUICHUsX,
COBEpLICHHbIX B cdepe NPeIIpUHUMATEIBCKOM M HMHOM HKOHOMHUYECKOU
JNEATEIIBHOCTH, YTOJOBHBIM U  YI'OJIOBHO-IIPOLIECCYAJIBHBIM 3aKOHOAATEIHCTBOM
YCTaHOBJIEHbl OCOOEHHOCTH YTOJIOBHOTO CYIOINPOU3BOJICTBA, KacaloUIUecs, B
YaCTHOCTH, TIOPSAJIKA PACCMOTPEHUSI COOOIIEHHS O MPECTYIUIeHUH (4acTu 7—9 cTaTbhu
144 VYronosHo-nponeccyaabHoro koaekca Poccuiickoit @enepanuu (nanee — YIIK
P®) u Bo30yxaeHust yronoBHoro Aena (4acth 3 ctathu 20, yacth 3 cratbu 140 YIIK
P®), npuszHaHus npeaMeTOB M JTOKYMEHTOB BELIECTBEHHBIMHU J10KAa3aTEIbCTBAMU
(crates 81' VIIK PD), IIPUMEHEHUSI MEpbl MPECEYCHUS B BUJIE 3AKIIFOYCHUS O]
CTpaxy (4acTb 1* crarten 108 YIIK P®), npousBoACTBa CIIEICTBEHHBIX ACHCTBUIA
(uacts 4' cratbu 164, wacts 1 crateu 164" VIIK P®), a Taxke OCOOCHHOCTH
OCBOOOXKAEHMUSI OT YIOJOBHOW OTBETCTBEHHOCTH M TNPEKPAIICHUS] YTrOJIOBHOIO
npeciieIoBaHus (CTaThs 76" YromnoHoro koxekca Poccniickoit depnepanuu (nanee —
VK P®), cratest 28" VIIK PD).

Copepxaiuecss B yKa3aHHBIX HOpMax TpeOOBaHMs JOKHBI HEYKOCHUTEIBHO
coOM0AaThCcd KaK IMpH OCYUIECTBIEHHMH CYAOM TIIOJHOMOYMH B J0CYJIeOHOM
IIPOU3BOJICTBE MO YTrOJOBHBIM JI€JIaM HA3BaHHOM KaTE€rOpWH, TaK U Ha BCEX CTAIMIX
UX PACCMOTPEHUS CyJaMU MEPBOM U BBIIIECTOSAIINX UHCTAHIIUM.

2. CynaMm npu pacCMOTPEHUHU Kajlod B MOPSJIKE, YCTAHOBJICHHOM CTaTbel 125
VIIK P®, Ha mocTtaHOBiieHHS O BO30YXAEHUM YIOJOBHOTO JieJla B OTHOIICHUU
KOHKPETHOTO JIMIA CIeAyeT UMETh B BUAY, 4TO B cwity 4yactu 3 ctatbu 20 VIIK PO
(32 MCKJIIOYEHHEM CIIy4aeB, yKa3aHHBIX B JAHHOHM HOPME) YroJIOBHBIE Jella O
IIPECTYIUICHUSAX, IIPEYyCMOTPEHHBIX YacTsIMHU 14 CTaTbu 159,
cratbsmu 159'-159°, 159°, 159°, 160, 165, wactsio 1 cratsu 176, cratbamu 177, 180,
185", wacteio 1 crateu 201 YK PO, sBAAOTCS A€IaMH  YaCTHO-IyOIMYHOIO
OOBHMHEHUS M BO30YXKIAIOTCS HE HMHAue Kak MO 3asBJICHHUIO IOTEPIIEBLIETO MpHU
YCIIOBUH, YTO OHHU COBEPIIEHbl WHAMBUAYAJIbHBIM NPEANPUHUMATEIEM B CBS3H C
OCYLIECTBICHUEM UM INPEANPUHUMATEIBCKONW NEATEIbHOCTH U (WJIM) YIPaBICHUEM
PUHALIEKALTIM emy UMYILIECTBOM, HCITOJIb3yEMbIM B LETAX
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MPEANPUHAMATEITECKON JIESITEIIBHOCTH, JTMOO €CIM ATH TPECTYIUICHHUS COBEPIIICHBI
YJIEHOM OpraHa YIpaBJ€HUS KOMMEPUYECKOM oOpraHu3alud B CBSI3U C
OCYIIECTBJICHUEM MM IMOJHOMOYMM MO YHPABJICHUIO OpTraHu3aluedl Tubo B CBS3H C
OCYIIECTBJICHUEM KOMMEpPYECKON OpraHu3alieil MpeanpuHUMATEIbCKON WM HHOU
HDKOHOMHUYECKON  NIEeATeNIbHOCTH, a YroJIOBHbIE Jela O  NPecTYIUICHUsX,
MPEAYCMOTPEHHBIX dYacTsmMu 5—7 craten 159 YK PO, oTHocsATcs K Aenam
YaCTHO-ITyOJMYHOTO OOBUHEHUSI 0€3 KaKOro-Iu00 yCIIOBHUS.

[Ipy »TOM K wieHaM oOpraHa yOpaBJICHHUS KOMMEPYECKOW OpraHu3aiuu
OTHOCSITCSI, B YaCTHOCTH, WJICH COBETa JUPEKTOPOB (HAOJIOAATEIHLHOTO COBETA) WM
YJI€H KOJUJIETHAJIBHOTO WCIOJHHUTEIBHOTO OpraHa KOMMEPUYECKON OpraHu3aiuu
(HampuMmep, TpaBlIeHUS aKIMOHEPHOTO OOIECTBA), JHIIO, BBHIMONHAIOMIEE (HYHKIIUU
€UHOJIMYHOTO HCIOJHUTEIBHOIO OpraHa (AUPEKTOp, TEHEPAIbHBIM JAUPEKTOD,
npejcenareab IPOU3BOJICTBEHHOTO KOOIIEpaTUBa U T.I1.).

3. Tlo cwmbicly YrojaOBHO-TIPOLIECCYAJIBHOTO  3aKOHA B CIy4asX,
npeaycMoTpeHHbIX B yactu 3 cratbu 20 YIIK PO, xoraa moteprneBIIMM SIBISIETCS
KOMMEPUYECKasi OpraHu3alus, yroJOBHbBIE JIeJIa O MPECTYIUICHUSIX, MPETYCMOTPEHHBIX
CTaTbsIMH 159—1593, 159°, 1596, 160, 165, yactreio 1 ctateu 176, ctatbsamu 177, 180,
185%, wacteto 1 cratem 201 VK PO, BO30YXKJAIOTCS 110 3asBJICHUIO JIWIIA,
ABJISIFOIIETOCS. B COOTBETCTBMM C YCTaBOM OpPraHW3alld €€ E€AUHOJIMYHBIM
PYKOBOJIUTENIEM (JroM, BBITTOTHSFOIIIM byHKIUN €UHOJIMYHOTO
WCIIOJTHUTEIBLHOIO OpraHa) Wiu PYKOBOJAUTEIEM KOJIJIETHATBHOTO UCIOJHUTEIIBHOTO
opraHa (Hampumep, IpejaceaaTeNb MpaBIeHUs aKIIMOHEPHOTO 00IeCTBa), TU0O0 JIHIIa,
YIOJIHOMOUYEHHOTO PYKOBOJUTEIEM KOMMEPUYECKOM OpraHu3allud MPEACTaBIsATh €€
MHTEPECH B YTOJIOBHOM CYJOIPOU3BOJICTBE B COOTBETCTBUU C 4YacThio 9 craThu 42
VIIK P®.

Ecnu B coBeplilieHUM yKa3aHHBIX MPECTYIUICHUN MOI03pEBACTC PYKOBOAUTEh
KOMMEPYECKON OpraHu3allii, YTrOJIOBHOE JEeJI0 MOXKET OBbITh BO30YXKIEHO IO
3asBJICHUI0 OpraHa YNpaBJ€HUs OpraHu3alld, B KOMIIETEHLIHIO KOTOPOro B
COOTBETCTBHHM C YCTaBOM BXOJUT M30paHUe, HA3HAYCHHE PYKOBOIUTENS U (WJIH)
MpEeKpalieHre ero MOJHOMOYMN (HampuMep, COBETa TUPEKTOPOB), JUOO JHIIa,
YIOJHOMOYEHHOTO ATUM OPTaHOM OOpPATUTHCS C TAKUM 3asBICHUEM.

4. PaccmaTpuBas kajio0y Ha MOCTAaHOBJICHHUE O BO30YK/IEHUU YTOJIOBHOTO Jieja
B OTHOLICHUH KOHKPETHOTO JIMIA O MPECTYILICHHH, YKA3aHHOM B 4acTd 1 cTaThu
108 VIIK P®, cyn AODKEH MMETh B BHUAY, YTO TAKOE PEUICHUE NPUHUMACTCA
JIO3HABaTeJeM, OpraHoOM JO3HaHMS, HAYAIBHUKOM TMOJpa3eieHus JTO3HAHUS,
HAaYaJIbHUKOM OpraHa JO03HaHUs, CIIEOBATEIEM, PYKOBOIUTENIEM CJIEICTBEHHOIO
opraHa TOJbKO Ha OCHOBAaHWU JOCTATOYHBIX JAHHBIX, MOJIYYECHHBIX B TMOPSIKE,
npeaycMoTpeHHoM cratberd 144 YIIK PO.

B cBs3u ¢ 3TUM Ccyny HEOOXOIMMO B YMCIIE€ JPYTHX BOMPOCOB IMPOBEPATH
3aKOHHOCTh W OOOCHOBAaHHOCTH TMPOIIECCYaJIbHBIX JCHUCTBUH U ONEPATHBHO-
PO3BICKHBIX ~ MEpPOIPHUATHI, TPOBEACHHBIX YyKa3aHHbBIMU OpraHaMh ¢ UX
JOJDKHOCTHBIMU JIMIIAMU B XOJ€ MPOBEPKU COOOIICHHS O MPECTYIJICHWH, oOpariast
0co00€¢ BHHMMaHHE Ha JACHCTBUS M MEPONPHITHS, CBS3aHHBIE C OTPAHUYCHUEM
UMYIIECTBEHHBIX M WHBIX MpaB M CBOOOJ MpeanpuHUMaTeNne u (WiH) JIWIl,
COCTOSIIIMX C HHUMU B TPYAOBBIX OTHOIICHHUSX (HAmpUMEp, Ha3HAYCHHE
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JIOKYMEHTAJIbHBIX MPOBEPOK U PEBU3HIA, MMOIyYeHUE 0OpPa3IOB JJIsl CPABHUTEIHLHOTO
UCCJIEIOBAHMS, UCTPEOOBaHUE WM U3BSITHE JIOKYMEHTOB U  IPEIMETOB,
MPUHAJICKAIIMX WHIWBUAYaJbHOMY MPEANPUHUMATEN0 WIH KOMMEPUYECKOM
OpraHu3alliy, BKIIOYasl SJIEKTPOHHbIE HOCHUTENM UHGOpMaI, 00ciieToBaHUE
MPUHAJICKAIIMX UM TMPOU3BOIACTBEHHBIX MOMENIEHUN, 30aHUWA, COOPYKECHUH,
Y4aCTKOB MECTHOCTH U TPAHCHOPTHBIX CPEJICTB).

B cnydae BbIABIEHUS HAPYLICHHUH 3aKOHA, BIEKYIIUX IMPU3HAHUE MTOITYYEHHBIX
JIOKa3aTeJIbCTB  HEAOMYCTUMBIMH, CyJI OLEHHMBAET JOCTATOYHOCTHh JIAHHBIX,
YKa3bIBAIOUIMX HA MPU3HAKHU MPECTYIIEHUs, 0€3 yueTa pe3yJbTaTOB TaKUX JIEUCTBHMA
u Meponpustuii. Ilpu OTCYyTCTBUM JOCTATOYHBIX JAHHBIX CyJ IPU3HAET
MOCTAHOBJICHHE O BO30YXKIEHWU YrOJIOBHOTO Jiela HE3aKOHHBIM ©  (WJIH)
HEOOOCHOBAaHHBIM M OOSI3BIBACT MPOKYpOpa WM PYKOBOAUTENS CIEACTBEHHOTO
opraHa yCTpaHUTh JOIYIIEHHOE HApYILIEHUE 3aKOHA.

5. Ilpm mpoBepke Mo xkajnobe 3aMHTEPECOBAHHOIO JIMLA 3aKOHHOCTH U
O0OOCHOBAaHHOCTH  BO30YXKJI€HUSI ~ YrOJIOBHOTO  Jejla O  MPEecTYIUICHUSX,
npeycMOTpeHHbIX crathavu 198-199%, 199° u 199* VK P®, cympe ¢ yderoM Toro,
4YTO MO OO0IIeMy MpaBHIly, YCTAHOBIEHHOMY B uacTax 7-9 crtateu 144 VIIK PO,
YrOJIOBHOE JI€JI0 00 YyKa3aHHBIX MPECTYIJICHUSX MOXKET OBbITh BO30YXJEHO Ha
OCHOBAHMM MAaTE€pHAJIOB HAJIOIOBOIO OPraHa WM TEPPUTOPHAIBHOIO OpraHa
CTPAaxOBUIUKA, CIEIYET NPOBEPUTh, HAIPABUJI JIA CJENOBATEIb B COOTBETCTBHM C
TpeOboBanusiMu yactu 7 cratbl 144 VIIK P® B TpexcyTouyHblii CpOK B
COOTBETCTBYIOIIMM HAJIOTOBBIM OpPraH WJIA TEPPUTOPUAIBHBIA OpPraH CTPaxOBIIMKA
KOITMIO TIOJIYyYEHHOTO UM OT OpraHa JO3HaHUs COOOILEHHS O TaKUX MPECTYIUICHUSX C
NPWIOKEHUEM COOTBETCTBYIOIIMX JOKYMEHTOB U IMPEABAPUTEIBLHOTO pacyera
NpeanojaraéMod CyMMbl HEJIOMMKHM IO Hajoram, coopam U (WJIKM) CTPaXxOBBIM
B3HOCAM, a TaKX€ IMOJIyYeHbl JIM MM H3 HAJIOrOBOIO OpraHa 3aKIIOYeHHE WU
uHdopmarusi, npeaycMoTrpeHHbie dacteto 8 crtateu 144 VIIK P®. Ilpu stom
HEOOXOJUMO YYHUTBIBaTh, YTO JO TMOJY4YEHHs U3 HAJIOTOBOTO oOpraHa WU
TEPPUTOPUAIBHOIO OpraHa  CTpPaxoBIIMKA 3aKJIIOYEHUs WIM  HHopMauuu
clieIoBaTeNb BIIpaBe MPUHATH PEIIEHUE O BO30YKJIEHUH YTOJOBHOIO J€JIa TOJIBKO
IpU HAJIUYUM MHBIX JOCTATOYHBIX JAHHBIX, VYKa3bIBAIOMIMX HAa MPU3HAKU
npectyrieHus (dacte 9 craten 144 YIIK P®), uro Takxke MOHKHO OBITH MPOBEPEHO
CYJIOM.

JlanHble, yKa3bpIBAIOIME HA MPU3HAKK MPECTYIUICHUN, MPEAYyCMOTPEHHBIX
cratesivu 198-199%, 199%, 199* VK P®, moryr coaepxaTbCsi, B YAaCTHOCTH, B
MaTepuaiax, HaMpaBJIE€HHbIX MPOKYPOPOM B CIEACTBEHHBIM OpraH Ijisi peleHus
BOIpoca 00 YroJIOBHOM TMpECIEAOBaHUM, B 3aKIIOYEHUHM DJKCHepTra M JIpYyrux
JIOKyMEHTaXx.

Eciu mo pesynbTaTtam NpOBEpPKHA CyJ YCTAHOBUT, YTO IOCTAHOBJIEHHE O
BO30YXKICHUM  YTOJOBHOTO  Jiela O  MPecTYyIUICHHUAX, HPeayCMOTPEHHBIX
crathsamu 198-199', 199°, 199" VK P®, BhIHECEHO ClIeOBATEIeM MPH OTCYTCTBHH
JIOCTATOYHBIX JIaHHBIX, YKA3bIBAIOIIUX HA MPHU3HAKU ATUX MPECTYIJICHUN (Hanmpumep,
B Cllydyae MpPHU3HAHUS  HE3AKOHHBIM B  MOPSAAKE  aJIMHHHCTPATUBHOIO
CYJOIIPOU3BOJICTBA PELICHHS HAJOTOBOIO OPraHa O B3bICKAHWM HEJOUMKH), TO TAKOE
IIOCTAHOBJICHHE  CJIEIOBATesl  IPU3HAETCS  CYAOM  HE3aKOHHBIM M (WJIM)
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HE0OOCHOBaHHBIM. B 3TOM ciydae cynm 00s3bpIBa€T MPOKYpopa WU PYyKOBOJMUTEIS
CJIEICTBEHHOI'O0 OpraHa yCTPaHUTh JOMYIIEHHOE HAPYLIEHUE 3aKOHA.

6. Paszpscuuth cygam, uto wacth 1' cratem 108 VIIK P® ycramapiuBaer
3ampeT Ha MPUMEHEHUE MEPBI MPECEUECHUS B BHUJE 3aKIIOYEHHUS IOJ CTpaxy, MpHU
OTCYTCTBUH OOCTOSITEILCTB, YKa3aHHBIX B NyHKTax 1-4 wvactu 1 crateu 108
VIIK P®, B OTHOIIEHHH TOAO3PEBAEMOr0 WM OOBHHAEMOTO B COBEPILICHHUU
IPECTYIUICHNH, IPEeIyCMOTPEHHbIX 4acTaMH 5—7 cratbu 159, cratesamu 171, 1717,
17131723 173*-174%, 176-178, 180, 181, 183, 185-185* u 190-199* YK P®, 6e3
KaKUX-JTM0O JPYTUX yCIOBUM, a B OTHOIICHUH TO03PEBACMOTO UM OOBUHSIEMOTO B
COBEPIICHUHU NPECTYIUICHUM, TPEAYCMOTPEHHBIX YacTsiMu 1—4 cratbu 159, craThsimu
159*-159%, 159°, 159° 160, 165 u 201 VK P®, - P yCIOBUHU, YTO OTHU
MPECTYIUICHUS COBEPIICHBI MHIUBUAYAIbHBIM MPEANPUHUMATEIEM B CBSI3U C
OCYILECTBJICHUEM UM MPEANPUHUMATEIHCKON AEATEILHOCTH U (WJIK) yIpaBiIECHUEM
MPUHAJIEKAIUM eMy UMYIIECTBOM, UCIIOJIb3YEMbIM B HETAX
MPEANPUHUMATETECKON JIESITEIIBHOCTH, JTMOO €CIM ATHU MPECTYIUICHHUS COBEPIICHBI
YJIEHOM OpraHa yOpaBlIE€HHUsT KOMMEPYECKOW OpraHu3alid B CBA3U C
OCYIIECTBJICHUEM MM IMOJHOMOYMM MO YHPABJICHUIO OpTraHU3aIuedl Tubo B CBS3H C
OCYILECTBIICHUEM KOMMEPYECKOW OpraHu3alued NpealpUuHUMATENbCKOW WA HHOU
SKOHOMMYECKOH JESATEIbHOCTH.

B cBsi3U ¢ 3TUM Cylly MO KaXIOMY HOCTYNHUBIIEMY XOJATalCTBY CJIEA0BATENS,
JIO3HABATENsl O MMPUMEHEHUU MEPbl NMPECEUCHUs] B BUE 3aKIIOUCHHUS O CTPaxXy B
OTHOILICHUM TOJI03PEBAEMOT0 WIM OOBHUHSIEMOTO B COBEPIICHUU MNPECTYIUICHUM,
IPEAyCMOTPECHHBIX YacTaMu 1—4 cratbu 159, cTaThamu 159*-159°, 159°, 159°, 160,
165 u 201 YK PO, sBudmoomerocs HHIWBUAYalIbHBIM NpPEINPUHUMATEIEM WIIU
YJICHOM OpraHa YNpaBJeHUS KOMMEpPUECKOW OpraHu3aluu, cJIeayeT IPOBEPSTH,
MIPUBEJICHBI JIM B MTOCTAHOBIICHUH O BO30YXIECHUU XOJaTalCTBa U COJEpKaTCs Jid B
MNPUIOKEHHBIX K  TOCTAHOBJICHUIO  MaTepHallaX  KOHKPETHBIE  CBEICHMUS,
MOATBEPAKAAIOIINE BBIBOJ O TOM, YTO HMHKPUMHHHUPYEMOE €My MPECTYIUICHHUE
COBEPIIEHO HE B CBSI3M C OCYIIECTBICHUEM UM MPEANPUHUMATEIBCKON AEATEIbHOCTU
Y (WIM) yrpaBlICHHEM NMPUHAJICKAIINM €My UMYIIECTBOM, UCIOIb3YEMbBIM B LIEJISIX
MPEANPUHUMATEITECKON JIEATENTbHOCTH, MO0 HE B CBSI3U C OCYIIECTBICHUEM WM
IIOJJHOMOYMKA 10 YHOPaBJICHUIO JTOM OpraHvM3alved WId He B CBSA3UM C
OCYILIECTBIICHUEM KOMMEPUYECKOM OpraHu3alueil MNpeanpUHUMATEIBCKON WM WHOU
DKOHOMHUYECKON JIeITENbHOCTH. [IpM OTCYTCTBUM yKa3aHHBIX CBEICHUW TaKoe
X0/IaTaliCTBO yIOBJICTBOPEHUIO HE MOIJICKUT.

Hanuune B mocTaHOBIEHUU O BO30YKIEHUM XOJaTalcTBa 00 M30paHUU MEpHI
MpeceyeHrs] B BHUJIC 3aKJIFOYEHHUS TOJ[ CTPaXy M MPHUIOKEHHBIX K MOCTaHOBJICHUIO
MaTepuaiax yKa3aHUs Ha KOPBICTHBI MOTHB MOJI03PE€BAEMOI0 WJIM OOBUHSEMOTO, a
PaBHO Ha CIOCOO PaCIOPsHKEHUs] TTOXUILIEHHBIM UMYIIECTBOM (HampUMep, MPUCBOUIT
JUYHO WJIM WMCHOJIB30BAJ JUISl LEJeH MpEeAIpPUHUMATENIbCTBA) HE MOXKET CIYKHUTh
OCHOBAHHUEM JJIsl IPU3HAHUS JICSTHUS COBEPIICHHBIM BHE CBSI3M C OCYIIECTBIECHUEM
NpEANTPUHUMATEIIBCKON AESATETbHOCTH.

Ecnu npu pemienuun Bompoca 0 3aKJIIOUEHUU O CTPaXy JIMIA, 3aJ€PKaHHOTO
B nopsiake cratbu 91 YIIK PO no mogo3peHuio B COBEPUIEHUU MPECTYIICHUS B
chepe IpeANPHUHUMATEIBCKON HMIIM WHOH YKOHOMHYECKOM IeATEeIbHOCTH, CTOPOHA
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3alIUThl XOJaTalCTBYET 00 OTJIOKEHUHM CYAeOHOTO 3acelaHus IJsl MpeICTaBICHUs
JOKYMEHTOB,  MOJTBEPKIAIOIMIMX  CTATyC  MOJO3PEBAEMOr0,  SBJISIIOLIETOCS
WHIUBUIYAIbHBIM — MpEANpUHUMATENIEM JUO0 YJEHOM OpraHa yIhpaBJieHUs
KOMMEPUYECKOM OpraHu3alMi, TO CYyI YIOBJIETBOPSAET TaKO€ XOJAaTaluCTBO Ha
OCHOBAHUHW U B MOPSIKE, NIPEAYCMOTPEHHOM MYHKTOM 3 4dactu 7 cratbu 108 YIIK
P®.

7. Ecnu mpectyiutenns, nepedncnenasie B yactu 1' cratsn 108 YIIK PO,
COBEPILIEHBI UHANBUAYAJIbHBIM MIPEANPUHUMATEIEM WM YJIEHOM OpraHa yIpaBJeHUs
KOMMEPUYECKON OpraHM3allMd B COYYacTHH C WHBIMH JIUIAMH, He 00JaJaroInuMu
YKa3aHHBIM CTaTyCOM, TO B OTHOIIEHUHU ATHX JIUI[ IPH OTCYTCTBHH OOCTOSTEIHCTB,
npeaycMoTpeHHbIX B yHKTax 1—4 vactu 1 crateu 108 VIIK P®, takke HE MOXKeET
ObITh M30paHa Mepa MPECEeYEHUs B BUJIE 3AKIFOUEHUS TIOJT CTPAXKY.

8. OOpaTuTh BHHMMaHHE CYyJOB Ha HEOOXOAMMOCTb MpPHU Pa3pELICHUU
xofaTaiicTBa 00 M30paHUU 3aKIIIOYEHUSI TIOJ] CTPaKy B KAUECTBE MEPHI IIPECEUEHUS B
OTHOILIEHUHU I[0/I03PEBAEMOr0 WM OOBUHSEMOrO B COBEPILIEHUHU IPECTYIUICHUH,
nepeurcneHHbk B uactu 1' cratem 108 VIIK P®, Bo Bcex ciydasx 00CYXIaTh
BO3MOXKHOCTh NMPUMEHEHUS] MHOM, 0oJjiee MSTKOW, MEpbl MPECeUYeHUs, B TOM YHCIIe
KOIJla IO YrOJOBHOMY [y O TMpPEecTYIUIEHMM HEOOJbIION TSKECTH HMEITCS
00CTOSITENHCTBA, YKa3aHHbIe B yHKTax 1—4 vactu 1 cratbu 108 YIIK PO.

8'. ITo BceM YroMOBHBIM I€/1aM O MPECTYILICHHSX, IIEPEHCICHHBIX B 4acTH 1'
cratb 108 VIIK P®, Hagnexxutr oOCykIaTh BO3MOXHOCTb HPUMEHEHHUS MEpPbI
IIPECEUEHHs] B BUJE 3aJI0ra, IPU 3TOM CyJ HE OIPaHWYEH B MPaBE BBHIHECTU JAAHHBIN
BOIIPOC Ha 00CYK/IEHHE CTOPOH U MO CBOEH MHUIIMATHUBE.

Eciu mo pesynbratam  OOCYKIEHUS BO3MOXKHOCTH NPUMEHEHUS K
MO/I03PEBAEMOMY WJIM OOBMHAEMOMY 3ajiora CyJ NpuU3Haid HEeoOXOIUMbIM H30paTh
0oJiee CTpOryr0 Mepy MHpeceueHus JuOO0 MPOJJIUTh CPOK €€ JNEHCTBHS, TO B CBOEM
pPEUIEHNU OH JOJKEH MPUBECTU MOTHUBBI, IO KOTOPHIM MOCUUTAII IPUMEHEHHE 3aJI0Ta
HEBO3MOXKHBIM. [Ipy 3TOM yKa3aHuWe Ha WHBIE OTPaHUYEHUS MPUMEHEHUS 3aJIora,
MOMUMO mpenycMoTpeHHbIXx YacTsasMu 3 u 4 cratbu 106 YIIK PO (mampumep,
CBS3aHHBIE C PACUYETOM CYMMBI 3ajJ0ra B 3aBHCHUMOCTH OT pa3Mepa BMEHSEMOIO
M0/I03PEBAEMOMY WJIM OOBUHAEMOMY yIep0Oa), HeJOIMyCTUMO.

9. Ilo cwmbicnmy wactu 5 crarbu 159 YK P®, non npeaHaMepeHHbIM
HEUCTIOJTHEHHEM JIOTOBOPHBIX 00s3aTeNbCTB B cepe MpeanpUHUMATEIbCKON
NEeATEIbHOCTH  CIIEAYyeT T[OHHMMATh YMBIIUIEHHOE TIOJIHOE WM  YaCTUYHOE
HEUCIIOJIHEHHUE JIMIIOM, SIBJIIOIIMMCS CTOPOHOM JIOrOoBOpa, MPUHATOTO Ha ceds
00s3aTeNbCTBA B LESAX XUIIEHUS YYXKOTO UMYILECTBA WM MPUOOpPETEHUs IpaBa Ha
TaKko€ HMYUIECTBO NyTeM oOOMaHa WM 3JI0yNOTpPeOJIeHus] J0BEpUEM, Koraa
CTOpOHaMHU JIOTOBOpa SBJIAIOTCS WHAMBHUAYaJIbHbIE NpPEANPUHUMATENH U (WIIN)
KOMMepYecKkue opranu3anui. O HAIMYUU y JIMLa NPSMOTO yMbICIa HAa COBEPILECHUE
MOIIIEHHUYECTBA C OYEBUTHOCTBIO JTOJKHBI CBUIETEIBCTBOBATH UMEIOIIHUECS MO €Ty
JI0Ka3aTeIbCTBA.

K oOcToarenscTBaM, MOATBEPKIAIONIMM YMBIITUICHHBIA XapakTep JesHUS,
MOTYT OTHOCHUTKCS, B YaCTHOCTH, 0OCTOATENHCTBA, YKA3bIBAIOIINE HA TO, YTO Y JIUIIA
(dakTUYeCKu HE HMMENOCh M HE MOTJIO OBITh PEaJbHOM BO3MOXKHOCTH HCIIOJHUTD
00513aTE€IbCTBO; COKPBITHE HH(POpPMAIMU O HAIWYUHM 33J0JDKEHHOCTEH U 3aJI0rOB
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MMYIIECTBA; PACIOPSKEHUE JEHEKHBIMU CPEACTBAMM, MOITYYEHHBIMH OT CTOPOHBI
JIOTOBOPA, B JIMUHBIX IEJISIX; UCIIOIB30BAHNUE MPU 3aKIIIOUEHUU JI0rOBOpa (PUKTUBHBIX
YCTaBHBIX JIOKYMEHTOB, IMOJIJAEIbHBIX TAPAHTUMHBIX muceM M apyrue. llpu stom
KKJ0€ U3 YKa3aHHBIX OOCTOSITENBCTB B OTIEIBHOCTH camMoO IO cebe HEe MOXKET
CBU/IETEJIbCTBOBATh O HAJIWYMHU YMBICIIA HA COBEPUICHUE IMPECTYIUICHUS, 4 BBIBOIBI
CyJla O BUHOBHOCTHU JIMIIA JIOJDKHBI OBITh OCHOBAHBI Ha OLIEHKE BCEW COBOKYITHOCTHU
JI0KA3aTEIbCTB.

o', [Ipu paccmoTpeHuu f1ea 0 MPECTYIUICHUAX B chepe MpeanpUHIMATEIbCKOM
M MHOW SKOHOMHYECKOW JEATEIBbHOCTH, COBEPIIEHHBIX B COCTABE TPYIIBI JIWII, C
Y4E€TOM TOTO, YTO TaKHWE NESHUsSI SBJSIOTCS YMBIIUICHHBIMU, HEOOXOIUMO BBISICHATH
BCE OOCTOSITEIBCTBA, YKA3bIBAIOIINE HAa CYOBEKTHBHOE OTHOIIEHUE K COJCSIHHOMY
KaXXJI0T0 U3 MOACYIUMBIX.

Ucxons n3 nonoxkenun yactu 2 cratbd 35 YK P® nns mpaBoBOMl OLICHKH
TaKuX MPECTYIUICHUN KaK COBEPIIEHHBIX TPYNNOW JMI MO MPEeABAPUTEILHOMY
CTOBOPY B CyZI€OHOM 3aCeIaHUH JIOJDKHBI ObITh YCTAHOBIICHBI: HATMYUE Y KaX0TO U3
COYYaCTHHKOB YMBbICJIa Ha COBEpUICHUE MPECTYIUICHUS B COCTAaBE TPYNIbI JIUII,
HaJuyue MeEXIy HUMHU [PEABAPUTEILHON JOTOBOPEHHOCTH O COBMECTHOM
COBEpILICHUU JeUCTBUIM (0O€3/1eCTBUM), COCTaBIAIONINX OOBEKTHUBHYIO CTOPOHY
MPECTYIUICHUS; HEMOCPEICTBEHHOE YYaCTUE KaXJA0r0 B BBIMIOJIHEHUHU BCEX WIIA YaCTH
ATUX JECUCTBUMU.

[Ipu sTOoM o0co00€ BHHUMaHUE CIEAYET YACHATh MPOBEPKE MPABUIBLHOCTH
KBaTU(UKAUKA TI0 JieJlaM YKa3aHHOW KaTeropuH, KOTJa 3a COBEpIICHUE JCSHUSA
Hapsily C WHIWBHUAYaJbHBIM MPEANPUHUMATEIEM WM WICHOM OpraHa ynpaBJieHUS
KOMMEPUYECKON OpraHu3aliud NpUBJIEKAeTCs JIMIO, HE OO0Jajaroliee yKa3aHHbIM
CTaTyCOM, HAIpUMEpP MOMOIIHUK PYKOBOJUTENSI OPraHU3alluy, CIECUUAINCT, UHON
pabotHuk. CJOXUBIIMECS MEXKIy TakUM JIMIIOM W HWHAUBUIYaJIbHBIM
MpEANPUHUMATENIEM WJIM YJIEHOM OpraHa YIpaBJICHUS KOMMEpPUYECKOW OpraHu3aliu
TPYIOBBIE WJIU JINYHBIE OTHOILIECHUS B pPaMKax OCYUIECTBIICHUS MpPEANPUHUMATEIEM
WIM OpraHu3alMed XO3SHUCTBEHHOW [EATeTbHOCTH CcaMU Mo cebe He MOTyT
paccMaTpuUBaTbCS B KauyeCTBE JOKA3aTEbCTBA COBEPIICHHS MMU MPECTYIUIEHUS B
COCTaBE TPYIIIHI JIMIl TI0O MPEABAPUTEILHOMY CTOBOPY, a BBITIOJHEHHUE PaOOTHUKOM
paclOpsKEHU PYKOBOJUTENSA, CBSI3aHHBIX C OCYUIECTBICHHEM MPECTYIMHOMN
JEATEIIbHOCTH, HE MOXET BBICTYNaTh €UHCTBEHHBIM OCHOBAHUEM ISl IPUBJICUECHUS
pabOTHUKA K OTBETCTBEHHOCTH 33 COUCTIONHUTEILCTBO B TAKOM MPECTYILJICHUH.

Ecnu ucnonuuteneM npecTyniieHus ABISETCS JUIO, OTBEYAIOIIECE MPU3HAKAM
CHEIHUAIBHOTO cyOBbeKkTa (MpexycMOTPEHHBIM, HaIpuMep,
B gacTsix 57 crateu 159, craresix 159%, 160, 176, 178, 195-199°, 201 VK P®d), To
yYKa3aHHbIC JICSIHUS MOTYT TMPU3HABATHCS COBEPIICHHBIMU TPYIOW JIMI[ TIO
MpeIBapUTEIbHOMY CrOBOPY TOJBKO B Cly4ae, KOTrJa B COBEPIICHUHU JCAHUS
y4acTBOBaJIM JIBa U Oojiee Takux cyObekTa. MHble paOOTHUKHN OpraHU3allud HE MOTYT
MPU3HABATHCSI COMCIOJHUTENSIMU YKa3aHHBIX MPECTYILICHUIA.

10. Cynmam mpu pa3pelieHMH B JOCYI€OHOM MPOU3BOJCTBE XOJATANCTB
OpraHoOB MPEIBAPUTEIHHOTO pacCIeAOBaHMS M Kalob Ha neicTBus (Oe3nencTBre) u
pelmeHnss 3TUX OpPraHoB CJIEAyeT HUMETb B BHIY, 4YTO CTaTbei 81' VIIK PO
YCTAHOBJICHBI CHENUATIbHBIE MOPSAIOK U CPOKH MPU3HAHUSA IPEAMETOB U JOKYMEHTOB
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BEII[ECTBCHHBIMU JI0KA3aTEIbCTBAMU, UX BO3BPAIICHHS JIUIAM, Y KOTOPHIX OHU ObLIN
U3BATHI, a gacTbio 4' crateu 164 u wacteio 1 crateu 164" YIIK PO — orpanmdeHns
P NPOU3BOJACTBE CJIEACTBEHHBIX JEUCTBUM W U3BSITHUU SJIEKTPOHHBIX HOCHUTENEH
nHpopMaruu.

C yueroM monoskennii uactu 1 cratbu 108 YIIK PO ykasaHHbIE CIICIHATbHbIC
MOPSIAOK, CPOKM M OrPAaHWYEHUsS NPUMEHAIOTCA MO YrOJIOBHBIM JENaM O
IPECTYILUICHHSX, IPEIYCMOTPEHHBIX dacTsaMu 1—4 crateu 159, craresimu 159'-159°,
159°, 159°, 160 u 165 VYK P®, ecim OSTH NpPECTYIUICHHS COBEPIICHHI
WHJMBUAYAJIbHBIM  MOpPEANPUHUMATEIIEM B CBSI3U C  OCYLIECTBICHHUEM UM
MPEANPUHUMATEIIBCKON JIEATEIbHOCTH U (WJIM) YIpaBICHUEM MPUHAJICKAIIUM €My
MMYIIECTBOM, MCIOJIb3YEMbIM B LESAX NPEANPUHUMATEIHLCKOU NEATeIbHOCTH, 00
YJIE€HOM OpraHa yIOpaBJICHHSI KOMMEPYECKOW OpraHu3allid B CBA3U C
OCYULIECTBJICHUEM WM TIOJIHOMOYMIA IO YINPABICHUIO OpraHu3aluel audo mpu
OCYILECTBICHUU KOMMEPUYECKOU opraHu3zanuen peANPUHUMATEIIbCKOMN
JEATEIIbHOCTH, a TAK)K€ MPUMEHSIOTCS 10 BCEM YTOJOBHBIM JI€JIaM O MPECTYIUICHUSX,
MIPEAYCMOTPEHHBIX YacTsMH 5—7 ctatbu 159, crarbsimu 171, 171%, 1713—1722, 1734
174%,176-178, 180, 181, 183, 185-185" u 190-199* VK P.

Otka3 cnemoBarenis, JO3HABATENIsl B BO3BPATE B YCTAHOBJIEHHBIM 4acThio 4
craterr 81' VIIK P® CPOK H3BATBIX B XOJE JOCYASOHOTO IPOM3BOJICTBA, HO HE
MPU3HAHHBIX  BEIIECTBEHHBIMH  JOKAa3aTEJIbCTBAMU  MPEIMETOB,  BKJIOYAs
AIIEKTPOHHBIE HOCUTENIM MHGOpMalUU (3a UCKIIOUCHUEM MPEAMETOB, YKa3aHHBIX B
nyHkTe 2 yactu 3 cratbu §1 YIIK PD), u 1oKyMeHTOB JHIlaM, Y KOTOPBIX OHU ObLIH
U3BATHI, MOKET OBITh 00KAJIOBAaH KaK PYKOBOJMTEIIO CIIEICTBEHHOIO OpPraHa WId
MIPOKYpOPY, TaK U B Cy]I B TOPSAKE, IpexycMoTpeHHOM cTaTheit 125 VIIK PO.

11. IIpu 0CBOOOXKIEHUH OT YTOJOBHOM OTBETCTBEHHOCTH JIUI] 10 OCHOBAHUSIM,
MPEYCMOTPEHHBIM CTaThEH 76" YK P®, Heo6X0IuMO YUYUTBIBATh MPUMEYAHUSA K
COOTBETCTBYIOIIAM CTaThsM YTOJIOBHOTO Koaekca Poccuiickont @enepannu. Mexomast
U3 JTOrO0, CyJaM clielyeT HMETh B BHAY, YTO JIMIO MPHU3HAETCS BIEPBBIC
COBEPUIMBILINM MPECTYIUICHUE, €CIM OHO HE MMEET HECHATYIO WM HENOTalleHHYIO
CyAUMOCTb 3@ IMpPECTYIUIEHWE, NPEAYCMOTPEHHOE TOM K€ CTaTbed, OT
OTBETCTBEHHOCTH 1O KOTOPOH OHO OCBOOOXKTAETCS.

12. Vicxomst U3 B3aMMOCBSI3aHHBIX IONIOXKEHHT dacTi 1 craTeu 76%, myHKTa 3
npuMedyaHuii Kk cratbe 198, myHkta 2 mnpumedanuii Kk crtathe 199, myHkTa 2
MIPUMEUYAHUN K CTaThe 199*, IIyHKTa 2 TPUMEYAHUN K CTaThe 199°, IyHKTa 2
MPUMEYAHUN K CTaThe 199 VK P® wu uacreii 1, 2 cratsu 28" YIIK P® mog
BO3MEIllleHHeM  yiiep0a, NpUYMHEHHOro Oro/KeTHOM cucteMe Poccuiickoit
defepaiiil B Pe3ylIbTaTe MPECTYILICHHS, MPEIyCMOTPEHHOr0 craThimu 198—199%,
1993, 199* VK P®, cnenyer moHumath ymiaaTy B MOJHOM O0ObeME 10 Ha3HAUYCHUS
CyJIOM TIEPBON WHCTAHIIMU CYAEOHOTO 3acefaHus HEAOMMKH, MeHed u mrTpadoB B
pa3Mepe, OIPEeNeIsieMOM B COOTBETCTBUM C 3aKOHOAATEILCTBOM Poccuiickon
denepaniu 0 Hajmorax W cOopax W (WMIM) 3aKOHOJATENBCTBOM Poccuiickoi
denepanuu 00 003aTEITHPHOM COIMATIEHOM CTPaXOBAaHWM OT HECUACTHBIX CIIy4aeB Ha
MPOU3BOJICTBE U TPO(ECCHOHATHHBIX 3a00JIEBAaHUM C YYETOM MPEACTABICHHOTO
HAJIOTOBbIM OpPraHOM WJIM TEPPUTOPUAIBHBIM OpPraHOM CTpPaxoBIIMKA pacueTa
pa3Mepa rnieHel u mrpados.
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[lonnoe Bo3MemieHue yiiepda, MPOM3BENECHHOE IOCIE HA3HAUYECHUS CYIOM
NEepPBOM MHCTaHIMU CyNeOHOI0 3aceaHusl, B COOTBETCTBUU C MYHKTOM «K» yactu 1
cratbu 61 YK P® npusnaetcs cyaoM 0oOCTOSTEIHCTBOM, CMATYAIONIMM HaKa3aHHeE.
Ha ocHoBaHuu yactu 2 TOM ke CTaThU B KQUECTBE TAKOBOTO MOKET OBITh MPU3HAHO U
YaCTUYHOE BO3MEILIEHNE TPUYMHEHHOTO MPECTYIUIEHUEM yIepoa.

Ncxons n3 nonoxennit myHkta 1 crateu 45 HanoroBoro kojekca Poccuiickoi
denepalid 0 BO3MOXHOCTH HCIOJHEHHUs OOS3aHHOCTH HAJIOTOIUIATENbIIUKA I10
yIUIaTE HAJIOTa TaKyK€ MHBIM JIMIOM JUIS LeJIed NPUMEHEHHs 4YacTh | cratbu 76" YK
P® monHoe Bo3MmemieHne ymepoa, IpUUYUHEHHOTO OF0KEeTHON cucteme Poccuiickoi
deneparuu, MOXKET OBIThH MOATBEPAKIACHO JOKYMEHTAMH, yIOCTOBEPSIONUMH (PaKT
nepevncieHus B OI0KETHYIO cucteMy Poccuiickoit Deaepanni HAaYUCIEHHBIX CyMM
B CUET 33J0JDKEHHOCTH HAJOrOIUIATEIbIINKA — OPraHU3alUU UK (PU3NYECKOrO JINIA
(HanpuMep, IUIATEKHBIM NOPYYEHHEM WM KBUTAaHUUEN ¢ OTMETKOM Oanka). Cyn He
JIMIIEH BO3MOXKHOCTH IPOBEPUTDH YKA3aHHBINA (DAKT.

13. Bo3memienue ymep6a u (MiM) I€HEKHOE BO3MEIIECHUE, IPEAYCMOTPEHHbIE
cratseit 76" YK PO, MOTYT OBITh MPOU3BEJICHBI HE TOJBKO JIUIIOM, COBEPIIMBIINM
IpEeCTyIJIEHUE, HO U MO0 €ro mpockde (¢ ero cornacus) ApyruMu junamu. B cioyuae
COBEpIICHUs MPECTYILUICHNH, MpPeayCMOTPeHHbIX cTathsMu 199 u 199 VK PO,
BO3MeEIIICHUE yIIepOa JOMyCKaeTCsl U OpraHu3alfel, yKIOHEHUE OT YIIJIaThl HAJIOTOB,
cOOpOB, CTPaxOBBIX B3HOCOB WJIM HEUCIIOJIHEHHE OOS3aHHOCTEW HAJIOrOBOTO areHTa
KOTOpPOH BMEHsIETCs MLy (IyHKT 2 IpUMeYaHuil K ctatbe 199, myHKT 2 npuMedaHuii
K cratbe 199 YK PO).

OOemianusi, a TakKe pa3IMYHOrO poja 00s3aTeNbCTBA JIMLA, COBEPIIMBIIETO
MPECTYIJIEHUE, BO3MECTUTh YyIHIEpO M TEPEUUCITUTH JICHEKHOE BO3MEIICHHE B
Oro/pKeT B OyIyllleM, HE SIBISIIOTCA OOCTOSITENIbCTBAMH, JAIOIIMMH OCHOBAHUE AJIS
OCBOOO0KJIEHHSI 3TOTO JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

14. [Inst ocBOOOXIEHHUS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a NPECTYILICHUS,
yKa3aHHbIC B YaCTH 2 CTaThHU 76" VK P®, Bo3MelieHue ymiep06a, TPUIMHEHHOTO B
pe3yJabTaTe COBEPIICHUS MPECTYIUICHUS TPAKIAHWHY, OpraHu3aluud WU
roCyAapcTBY, a TaKXKe MepedrciieHne B defiepalbHbIN OI0KET 10X0/1a U IEHEKHBIX
BO3MEIIICHUN JTOJKHBI OBITh TIPOM3BEACHBI B OJTHOM 00bEME.

C yderoM Toro, 4to 4acth 3 cratbn 28" YIIK P® He comepuT TpeGOBaHMUS O
BO3MEUICHUM yIIepbda [0 Ha3HaueHusi CyJneOHOro 3acelaHusi, YroJIOBHOE
MpECIICIOBAHUE B CIy4dasx, MPEAYCMOTPEHHBIX 4YacThblO 2 CTaTbU 76" YK P,
MOJUIEKUT TPEKPALIEHUIO CYIOM, €CIIM BCE MPEIyCMOTPEHHBIE JAaHHOM HOPMOM
ycioBusi (BO3MelIeH yuiepd W TPOU3BEACHBI JCHEXKHBIC TIEPECUMCICHUS B
dbenepanbHbIii  OIO/KET) BBIMOJIHEHB B TOJHOM O0BEME [0 yAaJIeHWs cyaa B
COBELIATEIIbHYIO KOMHATY.

15. Pasmep ymepba, MOJJIEKAIIEro BO3MEIICHUIO, OMpeAeseTcs Ha
OCHOBAaHUHU TPAKJAHCKO-TIPABOBBIX JOTOBOPOB, MEPBUYHBIX YUYETHBIX JOKYMEHTOB,
BBITUCOK (CTMpPaBOK) IO pacyeTHBIM cyeTaM, HWHPOpPMAIMK 10 CAEJIKaM C
WCITOJIb30BAHUEM DJICKTPOHHBIX CPEJCTB Tuiareka u T.1. [Ipu HeoOxoammocTu Jyis
ONpeneNieHus] pa3Mmepa yiiepda, MOANEKAIIEr0 BO3MEIIECHUIO, MOXET ObITh
Ha3HaueHa cyne0Has dKCIepTr3a.
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[Tox moxomom njist Tieeil NeHEeKHOTO BO3MEIICHUS MPU3HAETCS 00IIas cymMma
HE3aKOHHOTO 00OrailieHus, TOJyuYeHHass B pe3yJbTaTe COBEPUICHUS MPECTYIICHUS
(6e3 BbIYETA MPOM3BEICHHBIX PACXO0B), B JICHE)KHOW (HaTW4YHbIC, O€3HATUYHBIC U
AJIEKTPOHHBIE JIEHEXKHBIE CpeACTBa B PYOisiX M (UJIM) B MHOCTPAHHOW BaJIOTE) U
(wnn)  HaTypasibHOM  (opMe  (ABMKMMOE HM  HEJIBI)KMMOE  HUMYIIECTRBO,
MMYIIIECTBEHHBIC TpaBa, JOKyMEHTapHbIe U O€3J0KyMEHTapHbIE IIeHHbIe Oymaru u
ap.).

16. B cinyyasx BBINOJHEHHUS JIMLOM, COBEPUIMBLIMM IPECTYIUIEHUE, HE BCEX
WIN HE B TOJHOM O0BEME JIEMCTBUM, IPETYCMOTPEHHBIX CTaThel 76" YK P®, ero
XOJIaTaliCTBO O TMPEKpPAlIEHUU YIrOJOBHOIO IPECIEIOBAHUSA IO OCHOBAHHUSIM,
TPEyCMOTPEHHBIM CTAThIME 75, 76 1w 76> YK P®, MoxkeT GbITh yIOBIECTBOPEHO
CYJIOM IIPH YCJIOBHH BBIIIOJIHEHUS COJIEPKAIIMUXCSA B YKa3aHHBIX HOpMax TpeOOBaHU.

17. Ecim cyn 1epBOM  MHCTAaHUMM TPU  HAJIWMYUM  OCHOBAHUI,
IIPEYCMOTPEHHBIX CTAThEU 76" YK PO, ue pEeKpaTHJl YroJIOBHOE JejI0 U (WJIH)
YIOJIOBHOE IIPECIIEOBAHUE, TO B COOTBETCTBHUU CO CTaTbEM 389%! VIIK P® cyn
amneJUIAIMOHHON WHCTAaHIIMKM OTMEHSET OOBHMHUTEIBHBIM MPUTOBOP M MPEKpaIiaet
YTOJIOBHOE J1EJ10 U (WJIM) YTOJIOBHOE MPECIICOBAHMUE.

B cnydasx, koraa UMEOTCS UHBIE MPETYCMOTPEHHBIE 3aKOHOM OCHOBAHHUS TS
OTMEHbI OOBUHMUTEIILHOTO MPUTOBOPA, M MPU 3TOM HAa MOMEHT PAacCMOTPEHUS Jela
CyJIOM aIeJUIIMOHHOW MHCTAHIIUU OCY’KJICHHBIM BBIINOJHEHbI YKAa3aHHBIE B YaCTH 2
craten 76" VK P® yc1oBHs I OCBOGOXK/ICHHUS €r0 OT yrOJOBHOM OTBETCTBEHHOCTH,
IpU OTCYTCTBUM OCHOBAHWI Jii TOCTAHOBJIEHUS ONPAaBAATEIBLHOTO MPHUTrOBOPA
YTOJOBHOE JEJIO WIA YroJOBHOE NPECICNOBAHUE MOJIEKHUT MPEKPAILICHUIO II0
MpaBUjIaM 4acTHu 3 CTaTbU 28" VIIK P®.

Pemienne o nmpekpamieHMHM YroJOBHOrO Jena H  (WIM)  YTOJOBHOIO
MIPECIEAOBAHUSA IO OCHOBAaHUSM, MPEIYCMOTPEHHBIM CTAaThEe 76" VK P®, moxer
OBITH TIPUHSTO CYJOM IEPBOM WM aNeJISIIMOHHON WHCTAHIIUU JIUIIb MPU yCIOBUU,
YTO TOJCYAMMBIN (OCYKICHHBIHN) MPOTUB TOr0 HE Bo3paxaeT. [1o cMbICy 3aKOHa,
NpY HATMYHH Y TOJICYIUMOT0 (OCYKICHHOTO) TaKMX BO3PaXCHHUU CYyJI MPOAOJDKACT
pacCMOTpeHHUE JieJa M TIOCTAHOBIIAET  OMpaBAaTeNbHBIA  MPUTOBOP  JIOO
OOBHHUTENBHBIN MPUTOBOP C OCBOOOKICHUEM OCYXKIAEHHOIO OT Haka3aHHs (4acTb 2
ctatbk 27, yacth 8 ctathu 302 YIIK PD).

18. ITo memaM o HPECTYIUICHHMSX, YKAa3aHHBIX B 4acTH 2 craThu 76" YK PO,
COBEPILIEHHBIX TPYNION UL, HECYIIUX COJUAAPHYIO OTBETCTBEHHOCThH 3a yHIEPO,
NPUYUHEHHBIA COBMECTHBIMU TMPECTYNMHBIMU  JACHCTBUSMHU, CYJ MpeKpaliaeT
YTOJIOBHOE MpPEC/IeJOBAHUE B OTHOILIEHUU BCEX COYYACTHUKOB MPECTYIUICHUS, €CIIU
Bce TpeGoBanms wactu 2 crathu 76" YK P® o Bo3MemieHuH yuiepda M HHBIX
BBITIJIATaX BBHITIOJIHEHBI B TIOJITHOM 00BhEME XOTsI Obl OTHUM U3 HUX.

18'. OT mpecTymHOro HapyLICHUs TOPSIKA OCYLIECTBICHNS 3KOHOMHYECKOMH
JNEATEeIIbBHOCTH CJIEAyeT OTAuYaTh MPUYUHEHUE BpEla OXPaHSAEMbIM 3aKOHOM
UHTEpecaM BCJEJICTBUE HAJIWYUS OOCTOSATENBbCTB, HCKIIOYAIOUIMX MPECTYMHOCTh
JIESTHUSL.

B caywasx, xorma nesHue, coiepskaliee MpHU3HAKW NPECTyIUieHust B cdepe
MPEANPUHUMATENBCKON U MHOM Y3KOHOMHYECKOU JEATEIbHOCTH, COBEPIICHO JIULIOM B
LEJSIX YCTPaHEHUs JIMOO HeJTOMYyIIEHUSI OaCHOCTH, HEMOCPEACTBEHHO YIPOKaOILEH
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JUYHOCTH, OXpaHSEMbIM 3aKOHOM HWHTEpecaM oOOIecTBa WM TOCyAapcTBa, W OTa
OMACHOCTh HE Morja ObITh yCTpaHEHAa WHBIMH CpPEJICTBAMM, TO TAaKOE JESHUE HE
MOXET OBbITh MPU3HAHO MPECTYNMHBIM MPH YCIOBUU, YTO HE OBUIO JOMYIICHO
MPEBBIIICHUS TIPeesioB KpaitHell HeoOxoaumoctu (ctaths 39 YK P®). Hanpumep,
HE  BJI€YET  YIOJIOBHOM  OTBETCTBEHHOCTH  BPEMEHHOE  OCYIIECTBICHUE
MPEANPUHUMATENILCKON JESATENbHOCTH 0€3 JHIeH3un (JIMIEH3UsI HE MpOoJJIeHa B
YCTAaHOBJICHHBIE CPOKH), €CJIM TPEKpallleHHe YKa3aHHOW JESTEIbHOCTU MOXKET
MPUBECTU K JI€30praHu3auyi paboThl 0OBEKTOB JKU3HEoOeceueHus (TIpeKpaieHne
BO703a00pa, BOJOOYUCTKH, TEIUIOCHAOKCHUS JKWIbS W COIUAIBHBIX OOBEKTOB
HACEJICHHOT0 MYHKTA, yrpo3a TEXHOT€HHOM aBapuu U T.1.).

JUtst ipu3HaHMS NPEANPUHATHIX JTULIOM JEUCTBUIA KpaliHe HEOOXOIUMbIMU (HE
MPECTYIHBIMHU) JTOJDKHBI OBITh YCTAHOBJICHBI HAJTWMYHME U JICUCTBUTEIBHBIA XapaKTep
BO3HUKIIIEH OMACHOCTH, a TaK)KE€ HEBO3MOXHOCTh €€ yCTpaHEHUsI 0€3 MpUUMHEHUS
yiepba MHTEepecaM JIMYHOCTH, OOIIECTBAa WM TOCYIapCTBA M OTCYTCTBHE SIBHOTO
MPEBBIIICHUS JOMYCTUMBIX MPU 3TOM MPEJEIOB, B TOM YHCIIE€ B BHUJIE€ NMPUUYUHECHUS
Bpe/la, paBHOTO WJIXA OOJIBIIErO MO0 CPABHEHUIO C TEM, KOTOPBIA MOT OBITh IPUYMHEH
MpU JaJbHEHIIEM PAa3BUTUN BO3HUKIIIEH OMMACHOCTH.

18°. Cymam ciexyeT MMeTh B BHAY, 4To monoxenus cratbu 41 YK PO
PacCIpoOCTPaHSIOTCS TaKKe Ha JIMI], JOMYyCTHBIIMX OOOCHOBAHHBIM PHUCK B XOJE
NPEANPUHUMATEIIBCKOM M MHOM SKOHOMHMYECKOM AESTEIbHOCTH I JTOCTHKECHUS
OOI1IECTBEHHO TOJIE3HOM 11€JIM, MPU YCIOBUM COOTBETCTBHS PUCKa 0003HAYEHHBIM B
3akoHe kpuTepusiM. K uX dYuCay OTHOCSTCS HEBO3MOXKHOCTb JIOCTHXKECHUS
OOIlIECTBEHHO TIOJIE3HOM 1€ IMyTEeM COBEpIICHUS AeHCTBHUM (Oe3AeHCTBUS), HE
CBSI3aHHBIX C PUCKOM, W MPHUHSATUE JUIOM, IOMYCTUBIINM PHUCK, TOCTATOYHBIX MEP
JUISL TPEAOTBPAIICHUS Bpe/la OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM UHTEpPECaM.

Ecnmu mmmo B XO0ae OCYWIECTBICHHS MPEANPUHUMATEILCKOM W HHOMN
HDKOHOMHUYECKON NEATeTbHOCTH [JIsl JIOCTHKEHUS OOIIECTBEHHO TMOJE3HON IIeNn
COBEpIIaeT JACUCTBUS (JIOMycKaeT O0e37eiCTBIE), 3aBEIOMO CONPSHKEHHBIC C YIPO30H
JUISL JKW3HU MHOTHX JIIOJIeH, C yrpo30il 9KOJOTUYECKOW KaTacTpodbl WM
oOI11ecCTBEHHOTO OefCcTBUA, TO B crity 4acTu 3 ctathl 41 YK P® nmomymeHHbiit um
PHUCK HE MOKET OBbITh MPU3HAH OOOCHOBAHHBIM.

18°, IIpu 1paBOBOM OLIEHKE JNEUCTBUM, CBA3aHHBIX C HAPYLICHUEM ITOPSIKA
OCYIIECTBJICHUSI TPEANPUHAMATEILCKOM W HWHOM SKOHOMHWYECKOW JIESTEIIbHOCTH,
CyJlaM He0OXO0JMMO NMPUHUMATh BO BHUMAaHUE MOJI0KeHUs yactu 2 ctathu 14 YK PO
O TOM, YTO HE SABJISIETCS MPECTYIUICHUEM JielicTBHe (Oe3aencTBue), XoTs (opMalibHO
U cojepKallee NPU3HAKKW KaKoro-JuOo JesHUs, MPEeTyCMOTPEHHOTO YTrOJIOBHBIM
3aKOHOM, HO B CHJIYy MaJIO3HAUYMTEIHLHOCTH HE MPEACTaBIISIONIee OOIIEeCTBEHHOM
OTIACHOCTH.

19. Ilpu Ha3HaueHUU HaKa3aHUS JIUIY, IPU3HAHHOMY BUHOBHBIM B OJTHOM WJIH
HECKOJBKMX  TPECTYIUIEHUAX B cdepe MPEANPUHUMATEILCKOW ©  WHOU
HDKOHOMHUYECKOUN JESITENIbHOCTH, CyJaM HEOoOXOJUMO PYKOBOJICTBOBATHCS OOIIMMU
HayaJlaMi Ha3HAYeHUs HaKa3aHWs, OOCYXJaTh BO3MOXXHOCTh TPUMEHEHUS
oJIOKeHUM yacTer 1 m 2 cratem 64, ctaThu 73, a TakkKe 9acTu 6 ctaThu 15 1 craThn
80" YK PO. Crnenyer UMETh B BUJY, UTO COAEPKAHUE OCYKICHHOTO IO CTpaXkel 10
MOCTAHOBJICHUS IPUTOBOPA HE MOXKET MPEAONPEACIISITH HA3HAUYEHNE €My HaKa3aHUs B
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BUJIE PEATHHOTO JIMILIEHUS CBOOOIBI.

20. Econ npu cyneOHOM PacCMOTPEHUH YrOJIOBHOTO Jiela O MPEeCTYyIJICHUH,
COBEpIIEHHOM B c(epe MNpeANpUHUMATENbCKOW H HHOM  SKOHOMHYECKOH
JESTEIIbHOCTH, OYIyT BBISBICHBI OOCTOSITENBCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO
IPECTYIUICHUS, HAPYLIEHUS MpaB U CBOOOJ Ipa)/laH, a TaKKe Jpyrue HapylIECHUs
3aKOHA, JOIYIICHHbIC IIPpU IIPOM3BOACTBE JO3HAHUSA WM IPEABAPUTEIBHOIO
CJIEJICTBUS, CYJ] B YACTHOM OIIPEAEICHUH WM IOCTaHOBJIEHUU 00pallaeT BHUMaHUE
COOTBETCTBYIOIIUX OPraHU3aliil U TOJKHOCTHBIX JIMIL HA JaHHBIE OOCTOSTENBCTBA U
(bakThl HapyLIEHUH 3aKOHA, TPEOYIOIINE MPUHITHS HEOOXOIUMBIX MED.

21. B cBsA3M C NPUHATHEM HACTOSAIIETO MOCTAHOBJIEHUS! UCKIIOUUTH ITYHKT 16
u3 nocranosienus Ilnenyma BepxoBHoro Cyaa Poccuiickoit @enepanuu ot 27 UiOHS
2013 roma Ne 19 «O mpuMeHEHHH CyJlaMU 3aKOHOJIaTEIbCTBA, PETIIAMEHTUPYIOIIETO
OCHOBAHMSI M OPSAOK OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®@enepanuu
B.M. Jlebenen

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccniickont @enepanun
B.B. MomotoB



