INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUUCKOH ®EJEPAIIUU

No 17
r. MockBa 14 nrousa 2018 r.

O HEeKOTOPBIX BONMPOCAX, CBA3AHHBIX C IPUMEHEHHEM
KOH(HCKAUMH MMYIIECTBA B YTOJIOBHOM CYAOINIPOM3BO/JCTBE

B cBs3u c BompocaMu, BO3HUKAIOIIMMU Yy CYAOB IMpH KOH(PUCKALUU
UMYILECTBA [0 YTOJOBHBIM JejlaM, B ILedsIX oOecreueHusi MpaBUIbHOTO
U €IMHOOOpPa3HOro NPHUMEHEHHUS CyJaMd HOPM YrOJIOBHOTO M YrOJIOBHO-
MPOLIECCYATBHOTO 3aKOHOIATENBCTBA, PErJIaMEHTUPYIOIIUX OCHOBAHUS U MOPSIOK
KoH(puckanuu umyiiectsa, [Inenym BepxoBunoro Cyna Poccuiickoit denepanuu,
pykoBoacTBysich cratbedd 126  Konctutyumm  Poccuiickoin  ®denepanmu,
ctathsiMu 2 1 5 DenmepanbHOr0 KOHCTUTYITMOHHOTO 3aKoHa OT 5 deBpas
2014 roma Ne 3-®K3 «O BepxoBuom Cyne Poccwmiickoit ®Denepamumy,
MOCTAHOBJISIET JaTh CIEAYIOLIUE Pa3bsICHEHUS:

1. ObpatuTh BHMMaHHUE CYJOB Ha TO, YTO MPUMEHEHHE MEPhl YTOJIOBHO-
MPaBOBOTO XapakTepa B BUJIE KOH(PUCKAIMH UMYIIEeCTBa (TJiaBa 15! Vronosuoro
kojnekca Poccuiickoit  ®epepanum  (manee — YK P®), cocrosmeit B
MPUHYIUTEILHOM O€3BO3ME3THOM €T0 M3BITHH M OOpaIieHuH B COOCTBEHHOCTh
rocyapcTBa, MOXKET OBITh CBSI3aHO C OTPAaHUYEHUEM KOHCTHTYIIMOHHOTO TpaBa
rpakKJaH Ha YaCTHYIO COOCTBEHHOCTb U JIOJDKHO OCYIIECTBISITHCA CYJIOM B TOYHOM
cooTBeTcTBUM ¢ TnonoxkeHusMu  Koncrturyuuum  Poccuiickoit  depepanuu,
OOIlleTTpU3HAHHBIMUA TIPUHIIUIIAMH W HOPMaMHM MEXJIYHAapOJHOTO TIpaBa M
MEXIyHAPOJHBIMH  JIoroBopamu  Poccuiickoit ~ ®denepanuu, TpeOGOBaHUSIMU
YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYaTIbHOTO 3aKOHOATEIbCTBA.

2. JleHbru, IGHHOCTH M MHOE UMYIIIECTBO, a TAKXKE JIOXOJbI OT HETO MOJjIeKaT
KOH(MHCKALMK Ha OCHOBAHWM NYHKTOB «a» W «O» uactu 1 cratem 104" YK PO,
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€CJIM OHM TOJYyYEHbl B pE3yJIbTaTe€ COBEPUICHUS TOJBKO TEX MPECTYIICHUH,
KOTOpbIE€ yKa3aHbl B JIaHHBIX HOpMax, WM SIBHJIUCH NPEIMETOM HE3aKOHHOIO
nepeMeIeHUsT 4Yepe3 TaMOXEHHYI0 TpaHully Jmbo uepe3 [ocymapcTBEHHYIO
rpanunty Poccuiickor denepanyu, OTBETCTBEHHOCTh 3a KOTOPOE YCTAaHOBJIEHA
cratesimu 200", 200% 226" u 229" YK P®. KpoMe TOro, COracHO MyHKTY «B»
gacti 1 craten 104" YK PO mommesxar KOH(UCKALMU JCHBIU, IIEHHOCTU U UHOE
UMYILIECTBO, HCMHOJb3yeEMBbIE UIsl (PMHAHCHUPOBAHUS TEPPOPU3MA, SIKCTPEMUCTCKOU
NEATEIbHOCTH,  OpPraHM30BAHHOM  TIPYNNbl, HE3aKOHHOI'O  BOOPY>KEHHOIO
dbopMUpOBaHUsI, NPECTYIMHOro coodmecTBa (MPECTyMHON OpraHu3amuu) Jrdo
MpeIHa3HAYCHHBIC JIs 3TUX 1IEJIeH.

Bmecre ¢ Tem opyaus, o0OpylOBaHHE WM HHBIE CPEJCTBA COBEPILICHUS
NPECTYIUICHHs, IPHHAUIeKAIe 00BHHsIeMOMY (ITyHKT «r» wacti 1 cratbu 104"
YK P®), moryr ObITh KOH(HUCKOBAaHBI CyJIOM IO Ji€JdaM O HPECTYIUICHUSX,
IIEpEUYEHb KOTOPBIX 3aKOHOM HE OTPaHUYEH.

[lo cmbicny myHkTa «6» wactu 1 cratem 104" VK PO® k umymecTsy,
B KOTOpPO€ OBbUIO YaCTHUYHO WM TMOJHOCTBIO IMPEBPAIICHO WM MPeoOpa3oBaHO
MMYILIECTBO, MOJYYEHHOE B PE3yJbTaTe COBEPIICHUS MPECTYIUIEHUS, MOTYT OBITh
OTHECEHbI, HAIPUMEP, HOBbIE OOBEKTHI COOCTBEHHOCTH, BO3HUKILIKUE B PE3yJbTaTe
PEKOHCTPYKIIMU HEABMKMMOr0 UMYILECTBA, TPUOOPETEHHOTO PECTYITHBIM ITyTEM.

3. Ucxons u3 nonoxeHni myHkra «c» cratbu 1 KonBenunn Cosera EBpomnsl
00 OTMBIBaHUH, BBISIBICHUHM, U3BATUM U KOH(UCKAUU JAOXOJ0B OT MPECTYIHOM
JeATeIbHOCTH YW O (UHAHCUpOBaHMHM Teppopusma oT 16 mas 2005 rona,
nynkta 8 wactu 1 cratem 73, wactu 3 crateu 115 u mymkra 10" wacrtm 1
ctatb 299 VYrosjoBHO-NIpolieccyanbHOro Kojekca Poccuiickoit ®denepanuu
(mamee — VIIK P®) k opyausM, 0O0OpYyJAOBaHHWIO WJIA HMHBIM CpPEIACTBaAM
COBEpIIECHUSA  MPECTYIUIEHUS  CJIEAyeT  OTHOCUTb  INPEAMETHI,  KOTOpPbIE
UCIONB30BAMCh JIMOO ObUIM TMpeAHa3HAuYeHbl JJIs  HCIOJIb30BAHUSA IIpU
COBEPILEHUHU MPECTYMHOTO ACSIHUS WM AJI JOCTUXKEHUS MPECTYIMHOr0 pe3yJbTaTa
(Hanpumep, aBTOMOOWJIb, OOOPYJOBaHHBIM CHEUUATbHBIM XPAHUJIUIIEM JUIS
COKpPBITUSI TOBAapOB IpPU HE3aKOHHOM IMEPEMELIEHUH HUX 4Yepe3 TaMOKEHHYIO
rpanuiy win l'ocynapcrBeHHyro rpanuily Poccuiickont denepamnuu; 3X0JIOThl U
HABUTATOPbl TPU HE3aKOHHOW J00bIYe (BBUIOBE) BOAHBIX OMOJOTMYECKUX
peCypcoB; KOMMPOBAIbHBIEC alnapaTbl U MHAs OPITEXHUKA, UCIIOJIb30BAHHBIE IS
U3TOTOBJICHUSI MTOICIBHBIX TOKYMEHTOB).

[Tpu pemenun Bompoca 0 KoH(pUCKAMKU OpyIui, 000pYAOBAHUS WA HHBIX
CPEICTB COBEpIUEHUS MPECTYIUICHHs Ha OCHOBAHMM IIyHKTa «I» dYactu 1
crate 104" VK PO cyny HeOOXOmMMO yCTAaHOBHTH (JAKT TOrO, HTO TAKOE
UMYIIECTBO HAXOIUTCA B COOCTBEHHOCTH OOBUHSIEMOTO.

4. Pa3pACHUTH CyJaM, 4YTO IO CMBICIY IIOJOKEHHUW ITyHKTa «a» 4YacTu |
crateu 104" VK P® n nynxra 4 wactu 3 crateu 81 VIIK PO ykasaHHOE B 9THX
HOpPMAaxX HMYIIECTBO MOMJEKHUT KOH(UCKAIMU W HE MOXKET OBbITh BO3BPAIIEHO
JIUILY, SIBJISIFOLIEMYCSI €r0 BJIAJIEIbIIEM, €CIIH 3TO JIHUII0 YYACTBOBAJIO B COBEPILICHUU
NPECTYIJIEHUS, B CBSI3U C KOTOPbIM MpPUMEHsIETCS KOH(UCKauus (Hampumep,
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BIAJCNbIly TPEAMETOB KOHTpaOaH/bl, YYacCTBOBaBIIEMY B UX HE3aKOHHOM
MIEPEMEIIICHHH ).

[lo nemaM O KOpPPYIMUMOHHBIX MPECTYIUIEHUAX IEHBIH, LIEHHOCTH M HHOE
MMYILECTBO, MEPEJAHHbIE B BUE B3ATKH WIH IIPEAMETa KOMMEPUYECKOTO MOJIKYIIA,
MoJIJIeKaT KOH(UCKAIMM M HE MOTYT OBITh BO3BpAIICHBI B3ATKOJATENIO JIHNOO
JIMIY, COBEPUIMBLIEMY KOMMEPUECKUI MOJAKYII, B TOM YHCJIE B CIy4Yasx, KOr/a OHU
OCBOOOXKJIEHBI OT YTOJOBHOW OTBETCTBEHHOCTM HA OCHOBAHHHM COOTBETCTBEHHO
npuMedanns K crarbe 291 YK P®, npumedanus kK crarbe 291> YK P® wm
MyHKTa 2 npuMedanuii k cratbe 204 YK PO, npumeuanus Kk craTbe 204° VK PO.

BmecTe ¢ TeM IeHBbIM U Apyrue LUEHHOCTH, MEpelaHHbIE B KaYeCTBE B3SATKHU
WIM  TOpeaMeTa KOMMEpPYECKOro  TOJKyHa TOJ  KOHTPOJEM  OpPraHOB,
OCYLIECTBJISIOIIUX ONEPATUBHO-PO3BICKHYIO JEATEIBHOCTD, C LEJIBIO 3a/1epKaHUA
C MOJHMYHBIM JIUIIA, 3aABUBIIETO TPeOOBAaHUE O Jauye B3SITKU WA KOMMEPYECKOM
IOJIKYTI€, BO3BPAIIAIOTCA HMX BJAAENbIy, €CIM OH J0 Iepefadyd LEHHOCTEH
J0OPOBOJIBHO COOOIIHII O TAKOM TpeOOBaHUHU.

5. Ilo yromoBHbIM JenamM O MPECTYIUICHUSAX TEPPOPUCTUUECKON U
HKCTPEMUCTCKON HAMPABJIECHHOCTH KOH(HUCKAIMU MOMJIEKUT JH000E€ MMYIIECTBO,
IpUHAAIeKAIIee OOBUHAEMOMY, SBIISIIOLIEECS OpPYAHEM, OOOpPYIOBAHMEM WIU
WHBIM CpPEJICTBOM COBEpIICHUs mpecTtymieHus. K TakoMy HMyIIECTBY MOTYT
OTHOCUTBCA  COTOBbIE  TeJIE€(OHBI, MEPCOHAIbHBIE  KOMIIBIOTEPHI,  HHBIE
AIIEKTPOHHBIE CPEJCTBA CBSI3UM U KOMMYHHMKAILIMU, KOTOPbIE UCIOIb30BAIUCH UM, B
YaCTHOCTH:

JUTSL pa3MeIeHusl B CPEeICTBaX MAacCOBOW MH(pOPMAIMU JIMOO AIEKTPOHHBIX
WM UHHOPMAITMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETSIX TEKCTOBBIX, ay/INO0-, BUEO-
U IPYTUX MaTEpHUAIIOB, COACPIKAITUX MyOIMYHOE ONpaBAaHue Teppopu3Ma U (UIn)
MPU3BIBBI K TEPPOPUCTUUYECKON IESITENBHOCTH;

JUISl HEMOCPEJCTBEHHON IMOArOTOBKM K TEPPOPUCTUYECKOM IEATEIBbHOCTH
(oOyueHHuss B LeNSIX OCYUIECTBICHUS TEPPOPUCTUUYECKON  JEATEIbHOCTH;
IpoMaraHjbl U paclpoCTPaHEHHUs 3alPEIIEHHON JINTepaTypbl TEPPOPUCTUUECKON U
HKCTPEMUCTCKON HAIMIPABJICHHOCTH U T.II.).

JleHbru, 1EHHOCTM W  HMHOE€  MMYLIECTBO,  MCIOJIb3yeMble WM
npelHa3HaYeHHble i1 (UHAHCUPOBAHUS  TEPPOPU3MA,  IKCTPEMHUCTCKOU
NEeATEIbHOCTH,  OpPraHW30BAHHOM  TIPYMNMbl, HE3aKOHHOTO  BOOPYKEHHOIO
(dbopMHpoOBaHUs, MPECTYIMHOTO cO00IEecTBA (TPECTYIHON OpraHU3allin ), TOAJIEKAT
KOH(HCKAIMM Ha OCHOBAaHUH ITYHKTA «B» 4acTH | cTaThu 104 VK P® uezaBucumo
OT UX MPUHAIJICKHOCTH.

6. B cootrBercTBuu ¢ yacTthio 3 cratbu 115 VIIK P® B nensx obecreueHus
BO3MOKHON KOH(UCKAIMU apecT MOXKET OBITh HAJIOXKEH CyJIOM Ha MMYIIECTBO,
ykazaHHoe B wacth 1 crateu 104" VK PO, Haxomsmieecs HE TONBKO Y
M0JI03pEeBaeMOro, OOBUHSEMOIO WM JIHMIl, HECYIIUX IO 3aKOHY MaTepHabHYIO
OTBETCTBEHHOCTh 32 UX JEUCTBUS, HO U y IPYTUX JIUI, €CIU €CTh JOCTaTOYHBIE
OCHOBAHMsI TOJarath, 4TO OHO TOJYYEHO B pe3yjbTaTe MPECTYHHBIX IEUCTBUI
aM00 MCHOJB30BAIIOCh WIIM MPEIHA3HAYaIOCh [JIsl MCMOJb30BAHMS B KauecTBE
opyausi, 000pyJOBaHUs WJIM HMHOTO CPEJCTBAa COBEPILIECHUSA MPECTYIUICHUS JMOO0


consultantplus://offline/ref=90121C2B0F2E9582B99EB45258FF53970889B19BE54602AF52C6C7AF40B75198432F8EDCC501C9ACLFZEF
consultantplus://offline/ref=90121C2B0F2E9582B99EB45258FF53970B81BE91EA4F02AF52C6C7AF40B75198432F8EDCC501C8AFLFZ7F
consultantplus://offline/ref=90121C2B0F2E9582B99EB45258FF53970B81BE91EA4F02AF52C6C7AF40B75198432F8EDCC501C8AFLFZ7F

4

TUTST (uHaHCUpOBaHUSI  TeppopHU3Ma, HKCTPEMHUCTCKON NEeSTENbHOCTU
(3KCTpeMHu3Ma), OpPraHu30BaHHOM  TPYNIBI, HE3aKOHHOIO  BOOPY>KEHHOTO
dbopMHpOBaHUS, IPECTYITHOTO COOOIIECTBA (MPECTYITHON OpraHu3arum). ApecT Ha
TaKO€ HUMYIIECTBO MOXET OBbITh HAJNOKEH W B TeX CilyyasX, Korga Io
BO30Y>KJICHHOMY YTOJIOBHOMY JEIy JINYHOCTh IMOJ03PEBAEMOT0 M OOBUHSIEMOIO
HE YCTaHOBJICHA.

C yuerom TpeOoBanuii yactu 3 crarbu 115 VYIIK P® B onucarenbHO-
MOTHUBHUPOBOYHON YacTH TIOCTAHOBJIEHUS OO0 YIOBIETBOPEHHHM XOJaTaiiCTBa
MPUBOMASITCS MOTUBBI M30paHus KOHKPETHOTO OrpaHMuYEHHUs JHOO OrpaHUYEHUH,
CBSA3aHHBIX C BJAQJCHHEM, T[IOJb30BAHUEM, PACHOPSIKEHUEM apeCTOBAaHHBIM
UMYIIIECTBOM, HEOOXOIUMBIX U JIOCTATOYHBIX JJI 00ECIEUEHHUsI €r0 COXPAHHOCTH.
Takue orpaHuyeHus: (HampuMmep, 3ampeT PacropsKaThCs JAaHHBIM HMYIIECTBOM
MyTEM 3aKIIFOUEHUS JOTOBOPOB KYIUIU-NIPOJAXKH, aPEHbL, TapEHUs], 3aJ10Ta U HHBIX
CHIEJIOK, TOCJEACTBUEM KOTOPBIX SBISETCA OTYYXKJIECHUE WU OOpEeMEHEHHE
JTAHHOTO MMYIIIECTBA) MPHUBOMASTCS B PE30JIOTUBHOM YaCTU MOCTAHOBJICHUS, TJIE
TAK)KE€ YKa3bIBAETCSI CPOK JIEWCTBHS apecTa HAa HMYIIECTBO, ONpPENEISEMbId ¢
Y4E€TOM YCTAaHOBJIEHHOTO [0 YTOJOBHOMY JIey CpOKa MpPEeABapUTEIIBHOIO
paccieoBaHus U BpEMEHHU, HEOOXOIUMOTO JIJIs TIEpeAaur yrojJOoBHOIO Jela B CY/I,
KOTOPBIM BIOCIEACTBUM MOXET OBITh MPOJJIEH B MOPSAKE, MPEIyCMOTPEHHOM
cratheii 115" VIIK PO.

7. Ucxons w3 wactu 3 cratem 104" YK PO s pelIeHuss BOIpoca O
KOH(HCKAIMM  MMYIIECTBAa, TEPEIaHHOTO  OOBHHSIEMBIM  JIPYroMy  JIUILY
(opranmzaiuu), cyay TpeOyeTcss Ha OCHOBE UCCJIEIOBAaHUS JI0KA3aTEIbCTB
YCTAHOBHUTb, YTO JIMLO, Y KOTOPOTO HAXOAMUTCS HMMYILIECTBO, 3HAJIO WM JOJKHO
OBLJIO 3HATH, YTO UMYIIECTBO MOJIYYEHO B PE3YJIbTATE MPECTYIHBIX JEHCTBUN WU
UCITIOJIB30BAJIOCh MO0 TpeIHA3HAYaNOCh ISl MCIOJB30BaHUS MPU COBEPIICHUU
MPECTYIUICHUS.

8. B cnywae, korga B X0/€ TpPEIBAPUTEIBLHOTO pacCieIOBaHUS HE OBLIU
MPUHATBHL MEPHI TI0 00ECTICUCHUI0 BO3MOKHOW KOH(UCKAIIUU MUMYIIECTBA, CYIbs
Ipy MOATOTOBKE YrOJOBHOIO Jefla K CyAeOHOMY 3aceJaHuI0 BIIPAaBE B
COOTBETCTBHUM C IMMYHKTOM 5 4acTu | cratbu 228 u yacthio 2 cratbu 230 YIIK PO
M0 XOJAaTalCTBY MOTEPIEBIIETO WK €0 MPEICTABUTENS TUO0 MPOKYpPOPa BHIHECTU
MOCTAHOBJICHHE O HAJOXEHWM apecTa Ha HMMYIIECTBO. Takoe pelieHue cyaps
NPUHUMAET HAa OCHOBAHMM HMEIOIIMXCA B MaTepHaliax YroJOBHOTO Jeja WU
JOMIOJIHUTENBHO  NPEACTABICHHBIX  CBEICHHM O  HaJIM4YMM  MMYLIECTBA,
MOJIJIeXKAIIETO KOH(PUCKAIINHU, HA KOTOPOE MOKET ObITh HAJIOKEH apecT.

[Tomo6HOE X01aTaliCTBO MOXKET OBIThH 3asBJICHO W Pa3peIIeHO CYJ0M TakKe B
X0J1e CyIeOHOTO pa3oupaTenbCTBa.

9. Ecim ¢ yueroM OOCTOSATENBCTB YIrOJOBHOIO J€Jla OCYIIECTBHUTH
KOH(UCKALIMIO OMPEICTICHHOTO MIpeIMeTa He MPECTABIAECTCS BOSMOXXHBIM B CBSI3U
C €ro HMCIOJIb30BaHUEM, MPOJIAXKEH WM MO KAaKUM-JIUOO MHBIM MPUYUHAM, TO B
L[EJISIX BBIMOJHEHUS] TPEOOBAaHUN 4YacTH 2 CTAaThH 104> YK P® o KOH(]UCKaIuu
MMYIIIECTBA, COPA3MEPHOTO €ro CTOMMOCTH, MOXET ObIThb Ha3HaueHa cyaeOHas
HKCIIEPTHU3A.
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10. O6paTuTh BHUMAHKE CYIOB HA TO, 9TO B CHIIy MOJOXCHHH craten 104°
YK P® mnpu pemieHun Bompoca 0 KOH(GUCKAIMU UMYIIECTBA B MEPBYIO OYEpPE.lb
JOJKEH OBITh PEIICH BOMPOC O BO3MEILIEHUHM BpEa, MPUIMHEHHOTO 3aKOHHOMY
BJIQJIETIBITY, B TOM YHCJIE 332 CUET UMYIIECTBA, MOJICKAIIETO KOH(DUCKAIIHH.

11. B onucarenbHO-MOTUBUPOBOUYHOM YAaCTH OOBHHUTEIBHOTO MPUTOBOPA,
MIOCTAHOBJICHHOTO B OOIIEM TMOPSIJIKE, CleAyeT MPUBOAMUTH J0Ka3aTelbCTBA TOTO,
YTO HMMYIIECTBO, TMOAJeXalee KOH(PHUCKAIIMK, TOIYy4YeHO B  pe3ysbTare
COBEPILIEHUS NPECTYIUIEHUS WU SIBISETCS 10XOJaMHU OT 3TOr0 MMYILIECTBA JUOO
MCIIOJIB30BAJIOCh WJIM MPEAHA3HAYAIOCH JJIA HCIIOJIb30BaHUS B KAa4eCTBE OpPYIus,
0o0OpyZIOBaHUSI WJIM HMHOTO CpEJCTBA COBEPIICHMS MPECTYIUICHUs JHUOO s
(uHAHCUPOBAHUS TEPPOPHU3MA, SKCTPEMHUCTCKOW AESATENBHOCTH (IKCTPEMHU3MA),
OpPraHM30BAHHON  TIpyNIbl, HE3aKOHHOIO  BOOPYKEHHOrO  (OPMHUPOBAHUA,
IPECTYIHOro coodiecTBa (IMIPEeCTyNHOW OpraHu3aluu), a TaKke OOOCHOBaHUE
peleHns o KOH(HCKALHK nMyIecTsa (myHKTsI 4 1 5 cratsu 307 YIIK POD).

12. TIpu paccMOTPEHHH YrOJOBHBIX A€M IO mpaBuiaM TiaBbl 40 win 40
VIIK P® Bonpockl, yKa3aHHBIE B ITyHKTaX 10*-12 wactu 1 cratbu 299 VIIK PO,
B [IPUT'OBOPE, IOCTAHOBIEHHOM B 0COOOM MOPSIZIKE, pa3peliatoTcs CyJJI0OM C y4ETOM
MoJ0KeHu yactu 5 ctatbu 316, yactu 4 cTatbu 317" VIIK P® Ha OCHOBaHWH
MaTepHaoB YroJOBHOIO JieJa ¢ YKa3aHHUEM MOTUBOB HpHUHATOro pemenus. [Ipu
HEOOXOJMMOCTH B IEJIAX YTOYHEHUSI OOCTOATENbCTB, 3HAUUMBIX ISl pa3peleHus
YKa3aHHBIX BOIPOCOB, CyJ OIJIAIIAe€T UMEIOIIMEcS B JIeJie U JOMOJIHUTEIbHO
IIPEACTABICHHBIE CTOpOoHaMU Marepuaisl. Cyln MNpeAaocTaBisieT CTOPOHAM B
IPEHUSAX U MOACYAUMOMY B IOCJIEAHEM CIOBE BO3MOYXHOCTb BBICKA3aThCS B TOM
YHClie TI0 BOIPOCY O BO3MOXHOW KOH(MCKALUK UMYIIECTBA.

13. B cootBerctBu ¢ mynkramu | u 4" qactu 3 cratsu 81 YIIK PO pemenue
O KOH(HCKallMM TPU3HAHHBIX BEIIECTBEHHBIMU JOKA3aTE€IhLCTBAMHU OPYIUH,
00OpYZIOBaHUSI UM WHBIX CPEJCTB COBEPIICHUS MPECTYIUICHUS, PUHAJICKAIINX
OOBHHSIEMOMY, a TaKke€ YKa3aHHBIX B MYHKTaX «a» — «B» 4acTu | cTraTbu 104' YK
P® pnener, LeHHOCTEH W MHOTO HMMYIIECTBA MOXET OBITh NPHUHATO Kak Mpu
MOCTAaHOBJICHUH OOBUHUTEIBLHOTO MPUTOBOPA, TAK U B CIIydae MPEKpalIeHUs: Cy10M
YyrOJOBHOTO Jiefa (YyroJoBHOTO MPECiENOBaHUs) [0 HEepeaOUIUTHPYIOLUM
OCHOBAaHMSIM, KOTOpOE JOINYCKAaeTCs JIMIIb TpPU YCIOBHHM  Pa3bsICHEHUS
oOBHHsIEMOMY (TIOJCYAMMOMY) MPABOBBIX MOCIEACTBUNA MTPHUHATOTO pEUICHUS,
BKJIIOYAsl BO3MOXKHYIO KOH(UCKAIMIO HMMYLIECTBA, M MPU OTCYTCTBHHM €r0
BO3PAaXEHUN NPOTUB TAKOrO IpeKpalieHus. Ecium yroioBHOE €0 IMOIJIEKUT
IIPEKPAIICHUIO Ha OCHOBaHNHU MyHKTa 4 yactu 1 crareu 24 u myHkTa | ctateu 254
VIIK P® B cBsizu cO cMepPThIO OOBUHSIEMOTO (TIOJCYIUMOTO0), TO CYJ Pa3bsCHSACT
yKa3aHHBIE MOCJIEICTBUS €T0 OJIM3KUM POJICTBEHHUKAM.

B cnydasix, korma oOBHHsAEMBIN (TIOACYAMMBINH) WK OMM3KKE POJICTBEHHUKH
yMepuiero OOBHHSIEMOro (MOACYAMMOIO) BO3pa)XarOT MPOTUB MpPEKpaIleHus
YTOJOBHOTO JI€JIa, MPOU3BOJICTBO MO JIETY MPOI0IKAETCS B OOBIYHOM TOPSJIKE.

14. He sBnsercst koH(puUCKaMeld UMyIIecTBa nepeaadya B COOTBETCTBYIOIIME
YUPEXKACHUS WA YHUUTOKEHUE MO PEIICHUIO CyJa MPUOOILEHHBIX K YTOJOBHOMY
JIeJly B KaueCTBE BEIIECCTBEHHBIX JI0KA3aTENIbCTB IPEIMETOB, KOTOPBIE XOTS U
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OTHOCATCS K UMYILECTBY, YKa3aHHOMY B MyHKTaxX «a» — «» 4dacTi 1 crathu 104"
YK P®, unu noxomam OT HEro, HO 3ampeuieHbl K OOpallleHUI0 JTUOO0 U3BATHl U3
HE3aKOHHOro 000poTa. B Takux ciy4asx cyJ HOPUHUMAET pEIIEHUWE HE O
KOH(QUCKallMKM, a O Tepelaye B COOTBETCTBYIOIIME YUPEXKIEHUS MIH 00
YHUYTOXXEHUHU TMPEIMETOB, 3aMPEIICHHBIX K 00palieHnto, Ha OCHOBAaHUHU MYHKTA 2
yactu 3 cratbu 81 YIIK P® nub0 00 yHHUYTOKEHHH H3BATHIX U3 HE3aKOHHOIO
000poTa TOBApPOB JIETKOW MPOMBIITUICHHOCTH Ha OCHOBAaHWM ITyHKTa 2! vacrm 3
cratbu 81 YIIK PO.

15. Ilpu npou3BOACTBE B CyJ€ ame/UISLHOHHON HHCTAaHIHMH (CTaThs 389%
VIIK P®), a Takxe B cyjie KacCallUOHHOW MHCTAHIIMK OOBUHUTEIBHBIN MPUTOBOD,
OTIpEJICJICHUE WJIU MOCTAHOBJICHUE CYy/Jla B YaCTU KOH(MUCKAIIUU UMYIIECTBA MOTYT
OBITh OTMEHEHBI WJIM U3MEHEHBI B CTOPOHY YXY/IICHUS MOJOKEHUS OCYXKIECHHOTO
WM JIWIIA, YTOJIOBHOE J1eJ0 (YTOJOBHOE MPECIEIOBAHNE) B OTHOIIEHUH KOTOPOTO
MPEKpaIIieHo, HEe WHAYe KakK MO MPEACTABJICHUIO TOCYAapPCTBEHHOTO0 OOBHUHUTENS
(mpokypopa) u (WiM) Mo XajnobdaM HWHBIX YYaCTHUKOB CYAONPOHU3BOJCTBA CO
CTOPOHBI OOBHHEHHMs. YCTAaHOBJIEHHBIA B CTaTbe 401° VIIK PO CPOK
pacrpoCTpaHsieTCs U Ha cliydad OTMEHBI WJIM MU3MEHEHUsSl CyACOHBIX pElICHUN B
4acTU KOH(UCKAIMUA UMYIIECTBA C TOBOPOTOM K XYAIIEMY B CyJle KaCCallMOHHOM
WHCTaHIINH.
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