INOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPALIUU

Ne 22

r. MockBa 28 uroust 2022 r.

O BHeceHMH M3MEHEHHUI B OTJeJIbHbIE MOCTaHOBJeHUud Ilnenyma
BepxoBnoro Cyaa Poccuiickoii @egepanum no yrojioBHbIM J1eJIam

B cBf3M ¢ W3MEHEHMEM 3aKOHOJATENIbCTBA, a4 TAKXKE BO3HHMKAIOIIMMU B
cynebHoil mpaktuke Bompocamu Ilnenym BepxoBHoro Cyna Poccuiickoii
Oenepanyu, pPykoBOACTBYsCh crtathet 126  Koucturymuum  Poccuiickon
@enepanuu, crarbssMAd 2 U 5  DeneparbHOr0 KOHCTUTYLHOHHOIO 3aKOHA
ot 5 ¢peBpanss 2014 roma Ne 3-OK3 «O BepxoBuom Cyne Poccuiickoit
denepanun», TMOCTAHOBJIISIECT BHECTH M3MEHEHUA B CIEAYIOLIUE
nocranoBiyienus [Inenyma BepxoBuoro Cyna Poccuiickoit denepaunu:

1. B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanmn
ot 10 despans 2009 roma Ne 1 «O mpakTuke pacCMOTpPEHHs CyJaMu >Kajo0 B
nopsigke cratbu 125  YrojoBHO-TIpoliecCyallbHOTO — Kojekca Poccuiickoi
Oenepauumny:

1) B ab63aile BTOpOM MpeamOysbl MOCIEAHEe MNPEIJIOKEHNE H3JI0OKUTh B
cienyrouied peapakuuu: «B mensix eqmHooOpa3HOro npuMeHeHus 3akoHa Ilnenym
Bepxosuoro Cypa Poccuiickoii ®enepaiuy, pyKOBOJCTBYSCh cTaThend 126
Konctutynun Poccuiickorr @enepanuu, cratbssMu 2 u S  PengepanbHOro
KOHCTUTYIITMOHHOTO 3aKkoHa oT 5 despassa 2014 roga Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit ®enepanuun», MNOCTAHOBISIET HaTh CyJdaM CIEOYIOIIUE
pPa3bACHEHHUS:»;

2) B myHKTe 1:

a) abzaly BTOpPOM IMOCIE CJIOBA «3aKOHHOCTBY» JOIMOJHUTH CJIOBaMU
«1 000CHOBAHHOCTbY;

0) ab3a1] 4eTBEPTHIN U3JI0KUTH B CIAEAYIOLIEH peIaKIuu:
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«IIpu mpoBepke 3aKOHHOCTH M OOOCHOBAHHOCTH pEIICHUN W JeWCTBUI
(Oe3meicTBUS) JO3HABATENS, CIEIOBATENS, PYKOBOJIUTEINS CIEACTBEHHOTO OpraHa
U TPOKypopa Cyllbs HE JOJDKEH OIPAaHWYMBATHCS YCTAHOBJIEHUEM JIMIIb TOTO,
COOJIIOIGHBI T JTOJDKHOCTHBIMH JHIIaMH (hopManibHble TpeOOoBaHMS 3aKOHa, a
00s3aH  yIOCTOBEPUTHCA B  (PaKTUUECKON OOOCHOBAHHOCTH  O0XKAITyeMOTO
pELICHUS.»;

B) JIOMOJIHUTH a03a1eM MATHIM CIEAYIOLIETO COAEPKaHUs:

«B TO ke Bpemsi Cyabs HE BIpaBe MpeapeliaTb BOMPOCHL, KOTOPbIE
BIIOCJIEICTBUM MOTYT CTaTh IPEAMETOM CyAeOHOr0 pa3OoupaTenbCTBa MO CYIIECTBY
YTOJIOBHOTO JieJla, B YaCTHOCTH JEJIaTh BBIBOJIBI 00 00OCHOBAaHHOCTU OOBHUHEHUS,
OLICHKE JI0Ka3aTEeIbCTB U O KBATU(DUKAIIIY ICSTHUS.);

3) MyHKT 2 U3JI0KUTh B CICAYIONIECH PEAaKIUU:

«2. Pa3psCHUTH cCyAaMm, 4YTO T[IOMHMO IIOCTaHOBIICHMH JO3HaBaTEIs,
ClIeIoBaTeNsl U PyKOBOAMUTEINS CIEICTBEHHOrO0 opraHa o0 OTKa3e B BO30YXICHHUH
YTOJIOBHOTO JI€Jia M O MPEKPAIEHNH YTOJIOBHOTO JieNa CyAeOHOMY 00al0BaHUIO B
coorBeTcTBMM € 4dacTthio | cratem 125 VIIK P® mognexar uHbIE pelIeHUs U
nerctBus (0e34eiCTBUE) JTOJDKHOCTHBIX JIML, NTPHHATHIE (COBEpILEHHBIE) Ha
JOCYINEOHBIX CTaIUAX YrOJIOBHOTO CYJIONPOU3BOJCTBA, €CIM OHU CIIOCOOHBI
NPUYUHUTDL YIIEpO KOHCTUTYIIMOHHBIM TIpaBaM U CBOOOJaM YYaCTHHUKOB
YTOJIOBHOTO CYAONPOU3BOACTBA WJIM UHBIX JIML, YbH IIPABa U 3aKOHHBIE MHTEPECHI
HapYIIEHBI, THOO MOTYT 3aTPYIHUTH TOCTYII FPAKJIAH K IPABOCYIUIO.

K unbIM pemenusM u aeictBusM (06€37eiCTBUI0), CIOCOOHBIM MTPUYUHUTD
yiep0d KOHCTUTYIIMOHHBIM TIIpaBaM U CBOOOJaM YYacCTHHUKOB YT'OJIOBHOTO
CyJIOIIPOU3BOJICTBA, CIEAYET OTHOCHUTD, HAIIPUMED:

MOCTAHOBJICHHUSI JO3HABATENS, CIECAOBATENS U PYKOBOAUTENS CIIEICTBEHHOTO
opraHa O BO30YXKJICHHHM YTOJIOBHOTO Jeja, 00 M30paHud M O IMPUMCHEHHH K
M0/I03pEBAEMOMY, OOBHHSIEMOMY MEp MPOLECCYAIbHOTO NPHUHYXICHUS, 3a
UCKIIFOUEHUEM TEX, KOTOpbIE MPUMEHSIOTCSA MO PEIICHUI0 Cyla, 00 OObSIBICHUU
M10/1I03pEBAEMOT0, 0OBUHSAEMOI'O B PO3BICK, 00 OTBOJIE 3aILMTHUKA,

MOCTAHOBJICHHUSI ~ YKAa3aHHbIX  JOJDKHOCTHBIX  JMI[ 00  OTKaze B
yIOBJIETBOPEHUH XO0JIaTaliCTBa O HA3HAYEHUH 3ALIUTHUKA WM JIOMYyCKE 3aKOHHOTO
NpEeACTaBUTENSI, a TakXKe XoJaTalcTB 00 OTMEHE WM HW3MEHEHUH Mephl
IpecedyeHrsl B BHUJE 3aJlofa M O BO3BpaTe NpeIMeTa 3ajora €ro 3aKOHHOMY
BJIQJICTIbIlY, O BO3BpALIEHUU 3aKOHHOMY BIAJEIbIy HW3BATHIX MPEAMETOB, O
BO3MENIEHUHU (TTOJIHOM WJIM YaCTUYHOM) MOTEPIEBIIEMY PACX0JI0B, TOHECEHHBIX B
CBSI3M C y4aCTHEM B JIeJie €ro MpeJCTaBUTeNs, Tu00 Oe3lelcTBUEe TOJKHOCTHBIX
JIU1I, BBIPA3UBIIEECS B HEPACCMOTPEHUU TAKUX XOJATalCTB.

K 3arpyansitonmum JOCTyI rpa)aaH K IpaBOCyAUIO CJIEyEeT OTHOCUTH TaKUE
nevictBus (0e3neiicTBre) MO0 pEIIeHHs TOJDKHOCTHBIX JIWIl, OTPaAaHUYHBAIOIINE
npaBa rpaxaaH Ha y4yacTHE B JOCYJE€OHOM IMPOMU3BOACTBE MO YrOJOBHOMY JEIy,
KOTOpBIE CO3/AaI0T TpakJlaHWHY MPENITCTBUE IS JajbHEWIero oOpamieHus 3a
CyJ1IeOHOM 3alIMTON HapyILIEHHOTO MpaBa: 0TKa3 B MPU3HAHUU JIUIA TOTEPIIEBILINM,;
OTKa3 B MpHUEME COOOIICHHS O MPECTYIUIEHUH JIMOO Oe3nelcTBHE MpU MPOBEpPKE
ATUX COOOLIECHUHN; HEMPEIOCTABIECHUE 3aABUTEIIO JIJIi O3HAKOMIJIEHUSI MaTEpHUAJIOB
MPOBEpPKHU, MNpoBeeHHOW B mopsiake cratbu 144 VYIIK P®, no pesynbratam
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KOTOPOM MPUHATO peuieHue o0 OTKa3e B BO30YXKJACHUHM YTOJOBHOTO Jeia, WM
MaTepuaioB  MPEKPAIIEHHOrO0  yTOJOBHOIO  Jiela;  IIOCTAHOBJEHHUE O
MPUOCTAHOBJICHUU TNPEABAPUTEILHOTO PACCIEIOBAHUS; OTKa3 MPOKypopa B
BO30YXXJIEHUHM TPOU3BOJACTBA IO YTOJOBHOMY JEJIy BBHUJY HOBBIX WM BHOBB
OTKPBIBIIUXCSI 0OCTOATENIBCTB U JPYTHUE.»;

4) myHKT 3 JIOTIOJTHUTH a03a1leM Y€TBEPTHIM CIICIYIOIETO COMCPKAHUS:

«B cimydae oTMEHBI TPOKYpPOPOM MOCTAHOBJICHHUS JO3HABATENS, CIIe0BaTENs
O TPEKPAIEHUH YTOJOBHOIO JEJa WM YTrOJIOBHOTO IPECIEIOBAHHUS HA TaKoe
MOCTAaHOBJICHUE TTPOKYpPOpa MOXKET OBITh MOJIaHa kaynoba B MoOpsiake cratbu 125
VIIK P® nunamu, KOHCTUTYLHOHHBIE TIpaBa KOTOPBIX 3aTParuBacT IPUHATOE
perieHue (JIUIIOM, B OTHOIIEHHH KOTOPOTO BO30OHOBIIEHO MPOU3BOACTBO IO JEIY;
MOTEPIIEBIIMM TP  BO30OHOBJICHWU  MPOU3BOJCTBA IO  Jely, paHee
MPEKPaIICHHOMY IO HEpEaOMIUTUPYIOIIEMY OCHOBAHUIO, U JIP.).»;

O) MyHKT 5 U3JI0KUTH B CICAYIOMICH peIaKIIUN:

«5. Tlo cmeiciy crareid 123 u 125 VIIK P® xano0y Ha mpoueccyalbHble
perieHuss U AeucTBus (Oe31elCTBHE) T03HABATEINS, CIIEIOBATENs, PYKOBOAMUTEIS
CJIC/ICTBEHHOT'O OpraHa, IpoKypopa BIpaBe MoAaTh JHO00H y4aCTHUK YrOJIOBHOTO
CYJIONIPOM3BOJICTBA WJIM HMHOE JIMIIO B TOM YacTH, B KOTOPOU MPOU3BOAUMBIC
npoIecCyalibHble JIEUCTBUSA U TPUHUMAEMBbIE MPOLECCYalIbHbIE PEIICHUs
3aTparvBalOT €ro MHTEPEChl, a TaKXe JCUCTBYIOIMM B HWHTEpecax 3asiBUTEIS
3allUTHUK (3JIBOKAT), 3aKOHHBIN MTPEICTABUTEIb UITU TIPEICTABUTEIIb.

Ecnu 3asBuTenem sBiseTcs o 03peBaeMblil, 00BUHSIEMBIi, TO Kajlo0y B €ro
WHTEpecax BIIPABE MOAATh €ro 3aKOHHBIA MPEACTABUTENb WIH 3alUTHUK
(amBokat). C yuetom monoxenuit yactu 1 crateu 45 YIIK PO npexacraButenem
3asiBUTENS, HE SBJISIOMIETOCS TOJ03PEBAEMbIM, OOBHUHSEMBIM, MOXET OBITh
aZBOKAT, a MPEICTABUTEIEM OPUANYECKOrO JIUIA — TAKXKE JIUIIO, IPABOMOYHOE B
cooTBeTcTBUM ¢ ['paxnanckum koaexkcom Poccuiickont denepanyu npeacTaBisTh
€ro MHTEpPEChl, B TOM YHUCJE M B Cly4asix, KOTJla OHU HE MPUHUMATIU Y4acTus B
J0Cy1eOHOM TIPOM3BOJICTBE, B CBSI3M C KOTOPBIM IMOJaHa kajo0a, HO
YIOJIHOMOYEHBl 3asBUTEJIEM Ha ToAady >KajloObl ¥ (WJu) ydyacThe B €€
paccMoTpeHuu cyaoMm. Ilpu  oOkalloBaHMM TIOCTAHOBJEHUS 00 OTKa3e B
YJAOBJIETBOPEHUN XOJaTaliCTBa O CHATHHM apecTa, HAJOKEHHOTO Ha HMYIIECTBO
O0aHKpOTa B XOJIe MPOU3BOJICTBA IO YTrOJIOBHOMY JEITYy, HHTEPECHl IOPUINYECKOTO
JIUIIA BIIpaBe MPEICTABIATh apOUTPaKHBIN (KOHKYPCHBIN) YITPaBIISIONINN.

[IpaBom Ha oOxajoBaHWe pernieHud W JedcTBui  (Oe3mercTBHs)
JOJDKHOCTHBIX JIUI[, OCYIIECTBISIONIUX YTOJIOBHOE TpeciefoBaHue, o0IagaroT
VHBIC JIMIIA B TOW YaCTH, B KOTOPOU MTPOU3BOAMMBIE MPOLIECCYaIbHbIE JEUCTBUS U
MPUHUMAEMbIE TPOLIECCYANIbHbIE PELICHUs 3aTparuBaiOT UX MpaBa U 3aKOHHBIE
uHTepechl. Umu moryT ObITh, Hampumep: mopyuutenb (ctaths 103 VIIK P®D);
JIUII0, KOTOPOMY HECOBEPIICHHOJIETHUM OTJaH noJ npucMotp (dacth 1 ctateu 105
VIIK P®); 3anorogarens (ctatbs 106 YIIK P®); 3asBuTenb, KOTOpOMY OTKa3aHO B
BO30YXKJIeHUM YroJioBHOrO Jena (dacteh 5 crarbu 148 VIIK P®); numo, ube
MMYIIIECTBO U3BATO B XOJI€ IOCYI€OHOT0 MPOU3BOJICTBA M0 JICITY.);

6) ab3a1l nepBbIi MyHKTa 6 U3JI0KUTH B CIEAYIONIEH pelaKiiu:
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«6. B cuny wactu 1 crareu 125 VIIK P® xanoObl Ha pemieHus U IelCTBUS
(Oe3meiicTBUE) MO3HABATEINA, CIEAOBATENsA, PYKOBOIUTENS CIEACTBEHHOTO OpraHa,
a TaKke MPOKypopa Mo o0IeMy MpaBWily pacCMaTPUBAIOTCS PAHOHHBIM CYJIOM 10
MECTY COBEpUIECHHUS JESIHUS, COJEPIKAIIEro MPU3HAKU MPECTYIUICHHS, KOTOPOE
onpenenseTcss B cOOTBETCTBUM ¢ yacThio 1 ctateu 152 YIIK P®. Ecnm ke mecto
IIPOU3BOJICTBA MPENBAPUTEIBLHOIO PACCIIEIOBAHUS ONPEAECICHO B COOTBETCTBHH C
TpeboBanmsiMu dvacter 2-6 cratem 152 VYIIK P®, 10 Takume KamoOwl
paccMaTpuBalOTCS pPAMOHHBIM CyJOM [0 MECTy HaXOXIEHUsl OpraHa, B
MPOU3BOJICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE JEJIO0.»;

7) B nynkTe 7:

a) MmepBoe MpelokKeHue ab3ala BTOPOTO IOCIE CIIOBA <«JIOKYMEHTaAMH),»
JIOTIOJTHUTh ~ CJIOBaMH  «IHOO B JKalloOe Ccojep)Karcs HEIEH3ypHbIE WU
OCKOpPOUTEHHBIC BHIPAKECHHUS,»;

0) TOMOJHUTH a03aleM TPETHUM CIIEIYIOLIErO COACPKAHUS:

«IIpn mocTymieHun kamoObl Ha OTKa3 B MpUEME COOOIICHUS O
MPECTYIUICHUU MO MOTHUBY OTCYTCTBHSI B HEM CBEICHHI 00 OOCTOSITENhCTBAX,
VKa3bIBAIOIIMX Ha MPU3HAKK MPECTYIUICHUS, CYAbS JOJDKEH IIPOBEPUTH, B
YaCTHOCTH, OOpATUIICS JIM 3asBUTEIb B COOTBETCTBYIOLME OpPraHbl C COOOIIEHNEM
O COBEPIICHHOM WJIM TOTOBSIIEMCS JISTHHUH, 3alPEIICHHOM YTOJOBHBIM KOJIEKCOM
Poccuiickoit ®enepanuu, WM NOAAl HWHOE OOpallleHHe (3asBJICHUE), KOTOpPOE
He TpeOyeT perucTpallid ¢ TMPOBEPKHM 1O TMpaBUiiaM, YCTaHOBJIEHHBIM
cratbsimu 141-144 VIIK P®D.»;

8) B nynkre 8:

a) TepBO€ TMpeIJiokeHHe ab3ara BTOPOro TOCHIE CIOB «CJIEIICTBEHHOTO
opraHa JOTOJHUTh CIIOBAMH «UJIH 00XKaTyeMOe PeIlIeHne UMH OTMEHEHOY;

0) TOTOTHUTH ab3a1leM TPETHUM CIIEYIONIETO CONCPKAHUS:

«BMmecre ¢ Tem, korga M3 JKajmoObl YCMAaTpUBAETCS, YTO OOKalyemoe
MOCTAaHOBJICHHE, OTMEHEHHOE pPYKOBOJMUTENIEM CJEICTBEHHOTO OpraHa WId
MPOKYPOPOM, paHee TaKKe OTMEHSJIOCh MMHU C TMOCIEAYIOIIUM BBIHECEHUEM
cieaoBaTesieM (JI03HaBaTeNIeM) aHAJOTUYHOTO PEIICHUs, CY/ibsl MPUHUMAET TaKYIO
Xano0y K pacCMOTpeHHIO. B ciiydae ycTaHOBIEHUSI HEMPABOMEPHOTO Oe31eiCTBUS
OpraHoOB, OCYIIECTBIISIOMIMX TMPOBEPKY COOOIICHUS O TMPECTYIUICHUd WU
NpeIBapUTEIIbHOE  pacclielOBaHUE,  CyAbs  NPUHUMAET  pelieHue 00
YIOBJIETBOPEHUH >KAJIO0BI M B CBOEM ITOCTAHOBJICHUH, IIPUHATOM B COOTBETCTBUU C
nyHkToM 1 wactu 5 crateu 125 VIIK P®, 00s3piBaeT COOTBETCTBYIOLIEE
JOJDKHOCTHOE JIMIIO YCTPAHUTh JIOMYIICHHOE HAPYIIIEHNE 3aKOHA.»;

B) a03all TPETHl CUNTaTh a03alleM YETBEPTHIM;

r) a03a1l YeTBEPTHIN U3JIOKUTH B CICAYIONIEH PEeIaKIUu:

«IIpu Hecoriacuu 3asBUTENSI C PEIICHUEM MPOKypopa WA PYKOBOIUTEIS
CJICJICTBEHHOT'O OpraHa JIM0O MpHU YaCTUYHOM YAOBJICTBOPEHUU COJEPKAIIUXCS B
*anobe TpeboBaHMil xanoba, MOJAAHHAS B CY/[, TAKKE MOMJICKUT PACCMOTPEHHUIO B
cooTBeTCTBHH co cTarbeit 125 VIIK PD.y»;

9) nyHKT 9 U30KUTH B CIEAYIOLIEH PeIAKIUU:

«9. PexkoMmeHIOBaTh CyAbSIM [0 TOCTYNUBIIEH Kajno0e Ha JAeHCTBUs
(6e3nelicTBe) W pelIeHUsS JOJDKHOCTHBIX JIMI[ Ha JOCYAEOHBIX CTaausx
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CYZIONIPOU3BOJICTBA BBISICHATh, HE 3aBEPLICHO JIA MPEIBAPUTEIIBHOE PACCICIOBAHNE
110 YTOJIOBHOMY JIENY.

Ecnu Gynmer ycTaHOBIIEHO, YTO YTOJOBHOE €0, IO KOTOPOMY IOCTYTIHIIA
ano0a, HAmpaBIIEHO B CyA ISl PACCMOTPEHHsS IO CYIIECTBY JHOO TO ey
MIOCTAHOBJICH TIPUTOBOP WJIM HMHOE WTOTOBOE CyneOHOE perieHue, Cyabs B
3aBUCUMOCTH OT TOTO, Ha KaKOW CTaJWW HAXOJHUTCS TPOW3BOJCTBO IO JKajaode,
BBIHOCUT MTOCTAHOBJIEHHE 00 OTKa3€ B MPUHATHH KaJIOObl K PACCMOTPEHHUIO WM O
MPEKpAlllEHU! 10 HeW npou3BoJAcTBa. (OIHOBPEMEHHO C OTHUM 3asBUTENIO
Pa3bIACHSETCS, UTO BONPOCHI O MPU3HAHUM HE3aKOHHBIMU WJIM HEOOOCHOBAHHBIMU
pereHuit u nedcTBuil (6e31elcTBUS) TOJDKHOCTHBIX JIMIL Ha CTaJIUuU JOCYIAEOHOIrOo
MPOU3BOJICTBA OH BIIpaBe IIOCTaBUTh IMepel] CYIOM B XOJE€ CYyJIeOHOro
pazOupaTenbCTBa MO YTOJIOBHOMY JIeNy, a TaKkKe MPU PaCCMOTPEHHUH Jiesia CyI0M
aneJUIIMMOHHOMN MJIN KacCallMOHHON MHCTaHIINU.

Bmecte ¢ TeM B 3THUX chydasx CyAbs NPUHUMAET K MPOU3BOJACTBY U
paccMaTpUBaeT KalloObl Ha pelnieHus U JAehcTBUS (0e3leicTBUE) TOKHOCTHBIX
JIUII, 3aTparuBaroliie MpaBa U 3aKOHHbIC UHTEPECHI 3asBUTENICH, HE SBIISIIOIINUXCS
y4aCTHUKaMHU CyJeOHOTro pa30upaTeiabcTBa MO JIAaHHOMY YIOJIOBHOMY JIEy.
[TognexxaT pacCMOTPEHUIO KalloObl, TJI€ CTAaBUTCS BOMNPOC O IMPU3HAHUU
HE3aKOHHBIMM W HEOOOCHOBAaHHBIMU pEIICHUNW U JeUcTBUi (Oe3aeicTBus),
KOTOpPBIE B COOTBETCTBUHU C YTOJOBHO-MPOLECCYAIbHBIM KOJIEKCOM Poccuiickoi
@denepanid  He MOTYT OBITh MPEIMETOM TMPOBEPKM MX 3aKOHHOCTU W
00OCHOBaHHOCTH Ha CTaJWHM CyJIeOHOTO pa3z0uparenbCcTBa MPH PACCMOTPEHUHU
YTOJIOBHOTO JieJla CYAOM, B TOM YHCJIE B aNeUISIHIMOHHOM WJIM KacCallMOHHOM
nopsizke (cratbn 389%, 401° VIIK PD).

Cynps Takke IpUHUMAET U paccMaTpuBaeT B nopsiake crateu 125 YIIK PO
*Kano0y HE3aBUCHUMO OT TOTO, Ha KAaKOW CTaauu CYJOMPOU3BOJICTBA HAXOIUTCA
JIOJIOBHOE JIeJI0, €CJIM YKa3aHHble B HEW OOCTOSATENbCTBA MOJJICKAT
CaMOCTOSITEILHOMY PacClIeIOBAHUIO, B YACTHOCTH O COBEPIICHUU JTOTKHOCTHBIMHU
JUIaMM  TIPU  TPOU3ZBOJACTBE JO3HAHUS WM TMPEABAPUTEIBHOTO CJICACTBUS
MIPECTYIHBIX IEUCTBUN.

AHaJIOTUYHBIC MTPaBUJIa IPUMEHSIIOTCS B CIIy4asix, KOT/Ia IPU MPOU3BOJCTBE
B CyJlax aneJISlUOHHOW M KacCAllMOHHOM WHCTAHIMHU MO0 »Kajgobe, MOJlaHHOW B
nopsiake crarbu 125 YVIIK P®, BeIsICHSIETCS, YTO NPEABAPUTEIHLHOE PACCIICIOBAHUE
M0 YTrOJIOBHOMY JI€y 3aBEPILIECHO U OHO HAIMPABJICHO B CYJ JJISI PACCMOTPEHUS 1O
CYILIECTBY.»;

10) B ab63are BTopoM MmyHKTa 11 MOCE CIIOB «Ero aJBOKATa» CIIOBO «HIIN»
3aMEHUTH CJIIOBAMM «H (WJIA) 3aKOHHOTO»;

11) myHKT 14 U310XKUTH B CIEAYIOLIEN PEAAKLIUN:

«14. TIpoBepsisi 3aKOHHOCTh U OOOCHOBAHHOCTH TTOCTAHOBIIEHUs 00 OTKa3e B
BO30YX1eHun yrosioBHoro jaena (dacte 1 cratbu 148 YIIK P®), cynbs obsizan
BBISICHUTB, COOJIOJICHBI JIM HOPMBI, PETYJIHPYIOIIME TOPSI0K PACCMOTPEHUS
COOOIIIEHUsI O COBEPIIECHHOM WJIM TOTOBAIIEMCS IpecTymuieHuun (ctatbu 20, 144,
145 u 151 VYIIK P®), paccMOTpeHBbI J1 JOBOJABI 3asABUTENS O (DAKTHUUECKUX
00CTOSITENIBCTBAX, KOTOPbIE, IO €ro MHEHHUIO0, VYKa3blBalOT Ha MPHU3HAKU
MPECTYIUICHUS, TPUHSATO JIM YIOJHOMOYEHHBIM JOJKHOCTHBIM JIUIIOM pellieHre 00
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OTKaze B BO30YXKJIEHUHU YTOJOBHOIO JeNa MpU HAIMYUU K TOMY 3aKOHHBIX
OCHOBaHUIl M COOMIONAEHBI JM TpPH €ro BbIHECEHMHM TpeOoBaHUS cTaTbu 148
VIIK PO.

Cyay TakKe HAIEKUT YAOCTOBEPUTHCSA, YTO BBIBOJBI 00XKAITyeMOIO
IIOCTAHOBJICHHSI OCHOBaHbl Ha Marepuajgax MpPOBEACHHOW MPOBEPKU BCEX
OOCTOATENBCTB, B TOM YHCJIE YKa3aHHBIX 3asBUTENEM, KOTOpbIE MOTIJIHU
CYILLECTBEHHO MOBJIMATH HA 3TH BBIBOJBI.

B ciydae Hecormacus ¢ OCHOBaHMEM OTKa3a B BO30YXKICHUU YTOJIOBHOIO
nena (HarmpuMmep, Mpy OTKa3e 3a OTCYTCTBUEM B JIEIHMHM COCTaBa IMPECTYIUICHUS
3asiBUTENb MPUBOJIUT JOBOJBI O HEAOKA3aHHOCTH COOBITHS MPECTYIUICHHS) CY
MPOBEPSET TPABWIBHOCTh BHIOOpA JOJKHOCTHBIM JIUIIOM PEaOUIUTHPYIOLIETO
OCHOBAHUS JJIs1 pelIeHUs 00 OTKa3e B BO30YKJI€HUU YTOJIOBHOIO JIEJia.»;

12) B mynkTe 15:

a) MepBO€ MPEJIOKEHUE TOCIE CIOB «O MPEKPAIIEHUHA YTrOJOBHOIO EIa»
JOTIONHATD CTOBAMH «(33 HMCKIIOYCHHEM CIIydaeB, yKa3aHHBIX B CTaThe 125"
VIIK P®)y;

0) TOMOJHUTH a03aLeM BTOPBIM CIIEAYIOIIETO COIEPKAHMS:

«B cnyuae, korja ano0a rnojgaHa Ha MOBTOPHOE MPEKPAILIEHUE YTOJIOBHOTO
Jena 1o HepeaOMIIMTUPYIOIIEMY OCHOBaHHUIO, TpeOyroUleMy MpeaBapUTEIbHOTO
corjacusi OOBUHSIEMOTO0, Cy/Ib€ CIEAYET IPOBEPUTH, NIOJIYUYECHO JIM TAKOE COrJIacHue
IIPU BBIHECEHUU 00XKAIyeMOTr0 PELICHHs, a TaKXKe Pa3bsICHEHbI JIU OOBUHSAEMOMY
BHOBb IIPABOBBIE IOCJIEACTBHSA NPEKPAILICHHsS] YrOJIOBHOIO Jejia MO JAHHOMY
OCHOBAHMIO.»;

13) myHKT 16 U3710KUTH B CIEAYIONIEH PEAAKIIUN:

«16. Cynam cnenyer UMeThb B BUIY, YTO HE HCKIKOYAETCA PACCMOTPEHHUE
XKaJoObl, MOJAHHOM Ha IMOCTAHOBJEHHE O BO30Y)KIEHHUU YTOJOBHOIO Jeina IO
(GakTy COBEpPILIEHHOro OOIIECTBEHHO OINACHOIO MAESHUS, €CIH U3 KajJoObl H
NPWIOKEHHBIX K HEH MaTepualioB yCMaTpUBaerca, 4YTo o0xairyemMoe
MOCTAHOBJICHHE CHOCOOHO NPUYMHUTH YHIEpO KOHCTUTYLIMOHHBIM IIpaBaM M
CB0O0O1aM JiHIla, OOPATUBILIETOCS C KaT000H.

Pa3pemas xano0y Ha NMOCTAHOBJIEHHWE O BO30YXKIEHUU YTOJIOBHOIO Jena,
Cyll JIOJDKEH YYHUThIBaTh, YTO TaKO€ pEIICHHWE IPUHUMAETCS JO3HaBaTEleM,
HAYaJIbHUKOM TOJpa3JeleHus] JIO3HAHMs, HAuyaJbHUKOM OpraHa JO3HaHUS,
CIIEIOBaTeIEM, PYKOBOJWUTEIEM  CIEACTBEHHOIO OpraHa Ha OCHOBAHHMH
MOJYYEHHBIX B MOpPsJKe, IpeaycMoTpeHHoM ctraTthel 144 VIIK PO, marepuanos,
COJIepKaIllUX JOCTATOYHBIE JTAHHBIE, YKA3bIBAIOIIME HA MPHU3HAKU MPECTYIUICHUS.
B cBsi3u ¢ 3TUM IpU pacCCMOTPEHUH JOBOOB KaI0ObI Cy/Ibsl TPOBEPSIET, COOIIOCH
JM TOPSAOK BBIHECEHUS MOCTAHOBJICHMS, 00JIafalio JHU MPU 3TOM JOJIKHOCTHOE
JUIO HEOOXOAMMBIMU MOJHOMOYMSIMHM, HMMEIOTCS JM IOBOJBI U OCHOBaHUE K
BO30Y)K/ICHHIO YTOJIOBHOTO Jiefla, HET JHU OOCTOATENbCTB, HCKIIOYAIOIINUX
MPOU3BOJICTBO 10 JIeITYy, a TAK)KE 3aKOHHOCTh 1 0OOCHOBAaHHOCTH IMPOU3BE/ICHHBIX B
XO0JIe TPOBEPKH COOOIIECHHUS] O MPECTYIUIEHUH MPOLeCCYaIbHbIX IEHCTBUN U
OIMEpPATUBHO-PO3BICKHBIX MEPONPUATUI, 10 PE3YJIHTATAM KOTOPBIX JTOJKHOCTHBIM
JUIOM CJEJNaH BBIBOJ O HAJIMYMUMU JOCTATOYHBIX JaHHBIX, YKA3bIBAIOLIMX Ha
MPU3HAKK KOHKPETHOTO MPECTYIUICHUS.»;
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14) a63a11 BTOpo# myHKTa 23 U3JI0KUTH B CIEIYIONIECH pelaKIuu:

«Pa3bsicHUTH CygaMm, 4YTO IIMIO, COJAEpIKalleecs TMOJa CTpaKed WiIH
oTOBIBarOIIEEe HAKAa3aHHUE B BHUJIE JHILIEHUS CBOOOBI, BIPABE MO €r0 XOAAaTalCTBY
HEMOCPEACTBEHHO y4acTBOBATh B CyA€OHOM 3aceJaHHH CYJOB ameJUISIIUOHHON U
KaCCallMOHHONW WHCTAHLIUUA TpPH PACCMOTPEHHH >Kajio0bl WU TPECTaBICHUS
IpOKypopa Ha pelieHue, mnpuHsitoe B mopsnake crateu 125 YIIK P®, mmubo
U3JI0’KUTH CBOIO MO3UIIUIO MTyTEM HCIIOJIb30BAHUS CUCTEM BUICOKOH(EPEHII-CBA3H.
Bonpoc o ¢opme ero yuactust B cyeOHOM 3acejaHuU penaercs cyaoM. Bmecte ¢
TEM CyJaM aneJUIIUOHHOM M KacCallMOHHOM MHCTAHUUN HaIJIEKUT NPUHUMATH
Mepbl Ul MPEAOCTaBICHMS 3asBUTEII0 BO3MOXHOCTU JOBECTU JIO CyJa CBOKO
HNO3UIMI0 U UHBIM CIIOCOOOM, HampuMep IyTeM I[0Jayd JIONOJHUTEIbHOM
aneJUTIUOHHOM, KacCallMOHHOM >Kajio0bl, MMCbMEHHBIX OOBSCHEHMUH, y4acTus B
Jiesie aBokaTa U (WIn) 3aKOHHOTO MPEICTaBUTENS.).

2. B nocranosienun Ilnenyma BepxoBaoro Cyna Poccuiickon ®@enepanun
or 29 Hosa0ps 2011 roma Ne 17 «O mnpakThke NPUMEHEHHsI CyIaMH HOPM
rmaBel 18 YronoBHoO-mporeccyanpHOTO  Koaekca  Poccuiickoit  demeparuw,
pErIaMEHTUPYIOMINX PEAOMIIMTALMIO B YTOJIOBHOM CYJIOITPOU3BO/ICTBE:

1) abG3a1; yeTBepTHI TpeaMOyJIbl U3JI0KUTD B CJICIYIONICH pelaKIIun:

«B cBs13u ¢ BOompocaMmu, BO3HHMKAIOIIMMU y CYJIOB MPU MPUMEHEHUU HOPM
riasel 18 YIIK PO, periiameHTHpyOIMX BO3MELIEHUE BpeAa, NPUUMHEHHOIO B
pe3ysibTaTe HE3aKOHHOTO MJIM HEOOOCHOBAHHOTO YTOJIOBHOTO IMPECIIEAOBAHUS, U B
nensx obecrieueHus eAuHCTBA cyneOHoN mpaktuku [lnenym BepxosHoro Cyna
Poccuiickoit ~ @enepanuu, pyKOBOACTBYsSCh cTaTbe 126  KoHcTuTyrnum
Poccuiickoit @epnepanuu, cratbamu 2 U 5 DenepanbHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 despasa 2014 roma Ne 3-OK3 «O BepxosHom Cygae Poccuiickoit
denepanum», NOCTAHOBIISET AaTh CyAaM CIEAYIOIINE PAZBICHEHUS: ),

2) abzar nepBwlii myHkTa 4 mocine ciaoB «ctatbu 111 YK P®y» nonoaHuth
CIIOBaMH «; OCYXKJIECHHBIM 32 COBEpPIICHHBIE NPECTYIUIEHUS B COCTABE
OpTraHW30BAaHHOW TPYMIMbl, KOTOPBIA HJTUM K€ MPUTOBOPOM OIpaBIaH IIo
crathe 210 YK PDy;

3) nomonHUTh yHKTOM 12 Clieyrolero coaepkaHus:

«12'. Ucxons u3 monoskennii cratsu 63 YIIK PO y4acTHE B PACCMOTPEHHUU
YTOJIOBHOTO JI€fla CYJbH, IOCTAHOBUBIIETO OMNpPABAATEIbHBIN MPUTOBOP WIIU
BBIHECILIETO MOCTAHOBJICHHE O MPEKPAIICHUN YrOJIOBHOTO Jiela ¢ MPU3HAHHEM 3a
JUIIOM TIpaBa Ha PeadWIUTAIUI0, HE MPEMATCTBYET 3TOMY CYJ/Ib€ Y4acTBOBATh B
pPacCMOTPEHUHU B MOPSIKE MCIOJHEHHs MPUIOBOpa BONPOCA, MPETyCMOTPEHHOIO
nyHKToM 1 craten 397 VIIK PD.»;

4) B myHkTe 15:

a) ab3all TpeTU UCKITIOYNTD;

0) ab3a11 YeTBEpPTHIN CUMTATh a03aIleM TPEThUM;

B) al3all TpeTHil TMOCJe CJIOB «B XOJI€ YIOJOBHOTO MPECIEeI0BAHUS
JOTIOJTHUTH CIIOBAMH «(HAIIPUMED, B CBSI3U C MIPUBJICUCHHUEM CIICLIMAIINCTA)Y;

I') TOTIOJHUTH a03alleM YETBEPTHIM CIAEAYIOIIETO COAEPKAHMUS:
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«HpI/IHI/IMa}I pEeICHUEC O BO3MCHICHHH PaCXoAa0B, IMOHCCCHHBIX B CBsA3M C
IIPHUBJICHCHNCM CTOpOHOﬁ 3alIUThl Cleuuaincra, CyIa HAOJDKCH YKa3aTb B
IIOCTAHOBJICHHUHU, YTO pa60Ta crmeouaincra, HallpuMep 110 IIOATOTOBKC
3aKJIIIOYCHUA, OblJI1a OIJIaueHa 3asABHUTEIIEM WU WHBIMH JunnamMu € €ro corjiacus, B
KaKOM pa3Mepc, KAKUMU JOKYMCHTAMU I3TO IMOATBCPIKICHO.»,

5) MOTIONHHUTH YHKTOM 15" ClIeyIoIIero coaepkaHus:

«15". TIpu onpemeneHuy pasMepa CyMM, TTOUICKAIINX B3BICKAHUIO B MOJIB3Y
peadWIMTUPOBAHHOTO 32 OKa3aHUE IOPUAMYECKOM IOMOIIM, CyAaM CIeayeT
YUHUTBIBATh, 4yTO TojokeHUs: yacTu | crarbu 50 YIIK P® He orpanudmBaror
KOJIMYECTBO 3alIUTHUKOB, KOTOPHIE MOTYT OCYIIECTBISATH 3alllUTy OIHOTO
OOBHHSIEMOT0, MOJCYAUMOTO U OCYXAEHHOTO.

Pasmep Bo3MelleHHMs Bpena 3a OKa3aHUE IOPHUJIWYECKOW TMOMOIIM
OTpeIeNACTCS MOITBEPKICHHBIMU MaTepraiaMu Jiejla (PaKTUYECKH MOHECEHHBIMU
pacxoJaMu, HEMOCPEACTBEHHO CBA3aHHBIMM C €€ OcCyllecTBleHueM. Takue
pacxo/ibl MOTYT OBITh MOJTBEPKIEHBI, B YaCTHOCTH, COIJIAIIEHHEM OO0 OKa3aHUU
IOPUUYECKON MMOMOIIM, KBUTAHIMSAMHU 00 OIlaTe, KaCCOBBIMU YE€KaMH, WHBIMU
JIOKyMEHTaMH, MOJTBEPKAAIONIMMHI (paKT OIUIATHI aIBOKATy JCHEKHBIX CPEJCTB.
[Ipn HEOOXOIMMOCTH CyJ BIIpaBe KakK MO XOJATACTBY 3aMHTEPECOBAHHBIX JIUII,
TaK W 10 CBOEW WHHUIIMATHUBE HCTPEOOBaTh U HCCIENOBaTh B ITHUX IEJIAX
JIOTIOJIHUTENIbHBIE MAaTEPUAIBL.

B cnyuae HenmoaTBepKIeHUsT B KaKOW-IMOO YaCTH 3asBIICHHBIX TPEOOBAHMIA
B TIOCTAHOBJICHUM CyJa JOJKHBI ObITh MPHUBEICHBI COOTBETCTBYIOIIUE PACUETHI
CYMM, MOJJIEKAIIUX BO3MEIIECHUIO PeaOUIIMTUPOBAHHOMY B KayeCTBE PacXO/IOB,
MIOHECEHHBIX UM 32 OKa3aHUE IOPUANYECKON MOMOIIIN. »;

6) B myHKTE 16:

a) JOMOJHUTH BTOPBIM TMPEMJIOKEHUEM  CJIEAYIOIIET0  COACPMKAHUS:
«Henonyuenue peaOWIUTUPOBAHHBIM TaKOTO M3BEIICHUSI HE TMPENIATCTBYET
oOpallleHUIO B CyJ C TOJI00HBIM TPEOOBAHUEM.);

0) BTOpOE MpeJIOKEHUE CUUTATh TPETHUM TIPETIOKEHHUEM,

B) JIOTIOJTHUTH a03a1ieM BTOPHIM CJICAYIOMIETO COJEPIKAHMUS:

«ITo cwmbicny mnonoxenud crateu 399 VIIK P® ¢ xopartalicTBoM 0
peabmwmrtanuu (myHKT 1 wactu 1 crateu 399 VIIK P®) BnpaBe oOpaTuThCs B CyJ
HE TOJBKO CaM peabWIMTUPOBAHHBIM, HO W €Tr0 3aKOHHBIM MPEICTaBUTENb WU
aJBOKAT, C KOTOPBIM 3aKJIOYEHO COOTBETCTBYIOIIEE COTIAICHUE. »;

7) B ab3aie TperheM myHKTa 20 cimoBa «c yactbio 6 ctateu 29 I'TIK PDy»
3aMEHHTH CJIOBAMH «C 9acTsiMu 6 u 6° crateu 29 TTIK PDy;

8) B myHKTE 25:
a) B aO3ame mnepBoM cioBa «riaBamu 43-45 VIIK P®, a c yuerom
nonoxkennit crareir 402, 413 VIIK P® — u B mnopsake, yCTaHOBJIEHHOM

rmaBamu 48» 3aMeHHTh clioBaMu «riaBamu 45" m 471 VIIK P®, a ¢ yuerom
nonoxkennit  crateit 401', 412' VIIK P® — u B MOpsAKE, YCTAHOBICHHOM
raBamu 48';

0) B ab3ame BTopoMm cioBa «ctateit 401, 402, 413 VIIK P® taxxe moxer
ObITh TEpPecCMOTPEHO B TMOPAIKE, YCTaHOBICHHOM riaBamu 43-45, 48, 49
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VIIK P®» 3amenuth cioBamu «ctateii 389, 401, 401' um 412! VIIK P®
MOYET ObITh OOKATOBAHO B MOPSIKE, YCTAHOBICHHOM rimaBamu 457, 47' n 48"
VIIK P®, artakxke NEpecCMOTPEHO BBUIY HOBBIX HWJIM BHOBb OTKPBIBIIMXCS
o0cToATensCTB Mo npaBuiaM raaBel 49 YIIK PDy.

3. B nocranoBnenun Ilnenyma BepxoBaoro Cyzna Poccuiickoit ®denepaunu
ot 22 HosOps 2005 roma Ne 23 «O mpuMeHEHMH CyJaMUd HOPM YTOJIOBHO-
NpoleccyallbHOro  koaekca  Poccuiickor — @Denepanuu,  PEryJIUPYIOMIUX
CYZIONIPOU3BOJICTBO C YYACTUEM MPUCSKHBIX 3aCEaTeICi»:

1) B a03ame TpeTbeM MyHKTa 3 TOCJE CJIOB «B OTJACIBHOE MPOU3BOJICTBOY»
JONIOJIHUTh CIIOBAaMH «, B TOM YHUCJIE B OTHOIICHHMH HECOBEPIICHHOJIETHUX
OOBHHSIEMBIX,»;

2) NOTOTHUTH MTYHKTOM 4t CJICIYIOLLIETO CONEPKAHUS:

«4t. Ucxona n3 nonoxenui yactu 2 cratbu 20 Koncruryuuu Poccuiickon
®enepauuu, nyHkra 1 wactu 5 crarbu 217 VIIK P® u ocobeHHocreit
CyJONPOU3BOJICTBA, MpeaycMOTpeHHbIXx TnaBor 42 VYIIK P®, paccmorpenue
YTOJIOBHOTO JI€JIa CYJOM C YYaCTHEM IPUCSIKHBIX 3acefaTesieid MPEeArnoJiaract
JMYHOE BOCHPUATHE UMHU MO3ULIHUHU NOACYAUMOro. C y4eToOM 3TOTO B CIIy4ae €CIlid
OOBUHSIEMBIM, 3asSBUBIIMN XOJATAaHCTBO O PACCMOTPEHUU €ro Jena CyIaoM C
Y4aCTUEM TMPUCSHKHBIX 3acedaTesieil, HaXOOWUTCS 3a NpeAeaMud TEPPUTOPUU
Poccuiickoit @enepanun U (WIM) YKIOHSETCS OT SBKM B Cyl U CyAbed B
COOTBETCTBMM ¢ 4acThto 5 crtatbu 247 VYIIK P® npuHumaeTcs pelieHHe o
MPOBEICHUH CyAeOHOro pa30uparenbcTBa B OTCYTCTBHE TOJCYAMMOTO, TO
YTOJIOBHOE J€J10 MOJJIEKUT PACCMOTPEHUIO CYAbEN €IUHOINYHO.»;

3) ab3ar nepBbIi MMyHKTa 14 W3JI0KUTH B CICAYIONMICH PEeIaKIIUN:

«14. CokpsITHE KaHIWIATAMU B TMPUCSKHBIE 3aceNaTENd, BKIIOYEHHBIMHU
BIIOCJICJICTBUM B COCTaB KOJUJIETMH, WH(POpPMAIIMKM OTHOCUTEIHHO OOCTOSITENIHCTB,
MPEIMSATCTBYIOIIUX WX YYAaCTUIO B PACCMOTPEHUM JAHHOTO YrOJOBHOIO JIEla,
KOTOpasi BBISICHSUIACh Y HUX B X0Ji€ OTOOpa U OMpoca CyJIOM U CTOPOHAMU, MOKET
SBUTHCSI OCHOBAHUEM JJIs OTMEHBI NMPUTOBOPA B amleJUISIIIUOHHOM, KacCalluOHHOM
MOpSAKE JIMIIb TPU YCJIOBUU, YTO OTO TOBIUMJIO Ha OOBEKTHUBHOCTh U
OeCIpUCTPACTHOCTH MPUCSIKHOTO 3acelaTelisl MPU BBIHECEHUU BEPIUKTA.»;

4) B myHkre 20:

a) IOMOJIHUTD a03alleM TPETHUM CIIEAYIOMIETO COJACP>KAHMUS:

«IIpencenarenscTByrOIINNA o0OecrieunBaeT  MPOBEICHUE CyZ1e0HOTO
pazOupaTenbcTBa B Tpejeliax MPEeAbsIBICHHOTO TMOACYIUMOMY OOBHWHEHUS,
MO/JICP)KAHHOTO  TOCYJAPCTBEHHBIM OOBHUHUTENEM, TIPEIOCTAaBISAS CTOPOHAM
BO3MO>XHOCTh JJOBECTU J0 KOJUIETUM MPUCSAKHBIX 3acefaTesell CBOIO MO3UIIMIO, B
TOM YHCJI€ O HEMPUYACTHOCTH MOACYAMMOIrO K COBEPILICHUIO MPECTYIUICHUS WA
COBEPILICHUY MPECTYIUICHUS IPYTUM JIULIOM.»;

0) ab3ampl TPETUM W YETBEPTHIA CUMTATh ald3allaMd YETBEPTHIM M TSTHIM
COOTBETCTBEHHO);

B) B a03a1ie yeTBepTOM uncia «379, 385» 3aMEeHUTh YnUCIIaMU «389%°, 389'7.
389%;
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5) B abzame mnepBoM nyHKTa 21 cioBa «u CHOCOOHBIE BBI3BaTh HX
npenyoeXIeHHEe B OTHOIICHWH MOJCYIMMOrO0 M APYIMX YYAaCTHUKOB IPOLIECCa»
3aMEHUTH clioBaMH «(4acth 7 ctatbu 335 VIIK PD)y;

6) MyHKT 22 W3JI0KHUTh B CIEAYIOIIEH pelaKIuu:

«22. B cuny wvactm 8 crateu 335 VIIK P® panHple 0 JHYHOCTH
MOJACYAMMOTO HUCCIIEIYIOTCS C YyYaCTHUEM MPUCSIKHBIX 3aCelaTelsiel JIMIIb B TOU
Mepe, B KakOil OHM HEOOXOAUMBI [IJIsl YCTAHOBJICHUS OTAEIBHBIX MPU3HAKOB
COCTaBa MPECTYIUICHUS, B COBEPIIEHUU KOTOPOTro oH oOBuHseTcs. C ydacTueMm
NPUCSHKHBIX — 3acelareyiell He uccieaytoress (akThl MpekHEHd CyIUMOCTH,
MPU3HAHUSA TOJCYAUMOr0 XpOHUYECKUM AJIIKOTOJIMKOM WJIM HAPKOMAHOM U APYTrUe
JaHHBIE, CIOCOOHBIE BBI3BATH NPENYOEKICHUE NPUCSHKHBIX 3aceiaresied B
OTHOUIEHUH IOACYIUMOIO, B YACTHOCTH XAPAKTEPUCTHKH, CIIPABKU O COCTOSIHUU
3I0pPOBbsl, O CEMEHHOM IIOJIOXKEHUH. Bompoc 0 BMEHSEMOCTH NOACYAUMOIO
OTHOCUTCA K KOMIETEHIIMH IMPEACENaTEeIbCTBYIOEr0 M pa3peliaeTcss UM B
cooTBEeTCTBUM C TpeOoBaHusAMH cTaTbll 352 VIIK P® 06e3 ydacTus NpUCSKHBIX
3aceaTeiiei.

Cynam crietyeT y4uThbIBaTh, YTO B NMPUCYTCTBUU MPHUCSHKHBIX 3acefaTelien
JOMMYCTUMO HCCIEA0BATh BONPOC O COBEPIICHUH MOJCYIUMBIM IMPECTYIUICHHUS B
COCTOSIHUU QJIKOTOJIBHOTO, HAPKOTUYECKOTO UJIM UHOTO BUJA ONbSIHEHUS, €CIIU 3TO
CBS3aHO C IPEIbABICHHBIM OOBUHEHUEM, MMOCKOJIbKY TAaKHE JAHHBIE OTHOCITCS K
IIPEAMETY JOKA3bIBAHUS 110 YTOJIOBHOMY JIEITY.»;

7) abzar Tpetnil myHKTa 24 TOCIE CJI0Ba «KOMIICTCHITUIO» JOTOJHUTH
CIIOBaMHU «, CBOEBPEMEHHO pearupoBaTh Ha HapyLICHUs NOpsAAKa B CyAcOHOM
3ace/laHny YYaCTHUKaMU IIPOLIECCay;

8) B myHKTE 25:

a) JOTOJHUTD a03alleM TPEThUM CIIEIYIOIIEr0 CONEePIKaHuUS:

«Pa3psiCHUTH CyJaM, 4YTO OLIEHKa JOKa3aTelbCTB Ha NpeaMeT HX
JIOCTOBEPHOCTH M JOCTATOYHOCTH OTHOCHUTCS K KOMIIETEHIIMH MPHUCSKHBIX
3acenaresyied, B CBSI3U C 4YeM Jr00as U3 CTOPOH, YYAaCTBYIOIIMX B NPEHHSIX, HE
MOXET OBbITh OrpaHUYE€HAa B BO3MOXKHOCTH W3JI0KUTh KOJUIETUH MPHUCSAKHBIX
3acenareseil COOTBETCTBYIOIIME JOBOJbI, HE 3aTparuBasi BOIMPOCH JOMYCTUMOCTH
JTIOKA3aTeNIbCTB.»

0) a03anpl TpeTU M YETBEPTHI CUMTATh a03allaMd YETBEPTHIM MU MSTHIM
COOTBETCTBEHHO;

9) 1ONONHUTE TyHKTAMHU 42" 1 42° CJIEYIOLIETO COJICPKAHUS:

«42'. OBpaTuTh BHMMaHHME CyJOB HAa TO, YTO MO CMBICIy 4YacTd 1
cratei 389”°  VIIK Pd  CymecTBEHHBIMH  HAPYIICHHSIMH  YrOJIOBHO-
IPOLIECCYabHOIO  3aKOHA, KOTOpPBIE  OrPaHWYWIM  IPaBO  MIPOKYpopa,
NOTEPIIEBIIET0 WM €r0 3aKOHHOTO MPEACTaBUTENS M (WJIM) NMPEACTAaBUTENS Ha
NPEACTABICHUE J10KA3aTEIbCTB, MOIYT OBbITh MpPU3HAHBI COBEPIICHHbIE MPHU
OTCYTCTBUHU MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUH M C HapYIICHHUEM MOPSAKa,
YCTaHOBJIEHHOTO Y TOJIOBHO-IIPOLIECCYaIbHBIM KOJEeKCOM Poccuiickon denepauumu:
NPU3HAHUE HENONMYCTUMBIMH  JI0KA3aTENbCTB, IPEACTABICHHBIX CTOPOHOMU
OOBHHEHMS, U HUCKIIOUEHHE WX M3 YTOJIOBHOTO Jelia; OTKa3 B HCCIEAOBAHHUU
MPE/ICTABIICHHBIX CTOPOHOM OOBMHEHUS JOKA3aTEIbCTB; OTKA3 B yIOBIECTBOPEHUU
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XOJIJaTaliCTB CTOPOHBI OOBMHEHHS O BBI30BE HOBBIX CBHJIETEJIEH, SKCHEPTOB U
CHEIUAINCTOB, 00 UCTPEOOBAHNM BEIIECTBCHHBIX JTOKA3aTEIBCTB M JIOKYMEHTOB;
HapyllleHUEe TpaBa MOTEPIIECBIIETO WM €ro 3aKOHHOTO NpeACTaBUTENs U (UJIK)
MPEICTaBUTEISI HA YIaCTHE B CYJCOHOM 3acCeTaHMH.

WNHble cCylliecTBEHHbIE HAPYIICHUS YrOJOBHO-IPOLIECCYAIbHOTO 3aKOHA
MOTYT OBITh NMPU3HAHBI OCHOBAHUEM JJIsi OTMEHBI OINPAaBAATEIIBHOTO MPUTOBOpA
JUIIb B Clly4ae, €CIU CYJIOM aneuUBIIMOHHON WM KacCallMOHHON HMHCTaHIUU
OyJeT yCTaHOBJIEHO, YTO OHU TOBJIMSUIA Ha COJEpP’KaHUE TOCTABJICHHBIX IMEpe]
MPUCSHKHBIMU 3aceaTeNIIMU BOIIPOCOB MJIU HA COJICPKAHUE JAHHBIX MPUCSKHBIMU
3acenareiasiMyd 0TBETOB. K TakuM HapylIEHHSIM MOXET ObITh OTHECEHO, HAIpUMeED,
OKa3aHME Ha MPUCSHKHBIX 3acenaresied He3aKOHHOTO Bo3nencTBus. [Ipu atom cyny
HEOOXOJMMO YCTaHOBHUTb, YTO B pE3yJibTaTe TaKUX HAPYHICHUN MPUCSKHBIC
3ace/iaTesu He MOTJIU ObITh OOBEKTUBHBIMU U OECIIPUCTPACTHBIMU MIPU BEIHECEHUU
BEP/IUKTA.

422, Cynpl aneyuisiiuOHHON M KacCallMOHHOW MHCTaHIUW B HEOOXOJIUMBIX
Clly4yasix MpHU MPOBEPKE JOBOJIOB, COJEPKAIIUXCS B kajloOe (mpeacTaBieHun), 00
OKa3aHWU Ha MPUCSHKHBIX 3aceqaTeel He3aKOHHOTO BO3JICUCTBUS WM YTpaTe UMHU
OOBEKTUBHOCTH TIPU BBIHECEHHM BEpPJUKTa BIPaBE MPOU3BOJIUTH OMPOC
MPUCSKHBIX 3acelarefied ¢ IIebI0 BBIACHEHUS YKa3aHHBIX OOCTOSITEILCTB, HE
JIOTyCKasi IPU 3TOM pasriallieHus CBEICHUMN O CYKICHUSIX U MO3UIUU MPUCSHKHBIX
3aceAaTeseil Mo MOCTAaBICHHBIM NIEPE] HUMHU BOIIPOCAM U CYIIECTBY AEJA.»;

10) a03arr nepBbIi MyHKTA 43 UCKITFOUNTb.

4. B nocranosinenuu llnenyma Bepxoaoro Cyna Poccuniickonn ®@enepanun
ot 13 derpans 2018 roga Ne 5 «O nmpuMeHEHHH CyJaMH HEKOTOPBIX IMOJOKEHUIN
®denepanbHoro 3akoHa «O MPUCSHKHBIX 3acenarensx (eaepalbHbIX CyIOB OOIIeH
opucaukimn B Poccuiickoit @enepanumy:

1) B myHkre 7:

a) IONOJIHUTH a03a1leM BTOPBIM CIIEIYIOIIETO COJIEPKaHUS:

«OT00p KaHAWOATOB B TPHUCSHKHBIE 3acelaTeNd s PacCMOTPEHHS
YyrOJIOBHOTO Jiefla B TakKOM CyJe NPOU3BOAUTCS W3 4HCIa KaHIUIaTOB B
NPUCSDKHBIE — 3acefaTeNid, BKIIOUYEHHBIX B CIHCKH BCEX MYHHIIMIAIBHBIX
o0pa3oBaHMii, Ha KOTOpbIE PACIPOCTPAHSICTCS FOPUCIUKIIMSA PAOHHOTO CyIa,
HE3aBHCHUMO OT TOTO, HA TEPPUTOPHH KAKOTO M3 MYHHUIIMMATBHBIX OO0pa30BaHMIA
COBEpIICHO MPECTYIUICHUE.»;

0) a03air BTOpOil cunuTaTh a03a1eM TPEThUM.

IIpencenarens BepxoBuoro Cyna
Poccuiickon Oenepanmnu B.M. JleOenen

Cexkperaps [1nenyma,
cynbsa Bepxosuoro Cyzaa
Poccuiickon ®enepanuu B.B. MomoToB



