INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUUA

Ne 45

r. Mocksa 24 nexabps 2020 r.

O HeKOTOPBHIX BONPOCAX pa3penieHHusi CIOPOB O MOPYYUTETbCTBE

B wmemsax oOecrieyeHuss NPaBWIIBHOTO W €JUHOOOPA3HOTO PpPa3pELICHUS
cyaaMu crnopoB o mnopyuutenbcTBe llnenym BepxoBnoro Cynma Poccuiickoit
Oenepanyu, PyKOBOJACTBYSCh crtatbedt 126  Koucturtynum  Poccuiickon
@epnepanuu, cratbsiMu 2 U S5  DenepanbHOr0 KOHCTUTYLHMOHHOIO 3aKOHA
or 5 dpeBpanss 2014 rtoma Ne 3-OK3 «O BepxoBuom Cyne Poccuiickoit
denepanun», MOCTAHOBIISIET AaTh CICAYIONIUE PAa3bSICHEHUS.

Oobuwue nonoscenusn

1. B cootBercTtBUM co ctaThedt 361 I'pakmanckoro konekca Poccuiickoit
®enepauun (nanee — 'K P®D) mo poroBopy mNOpy4YUTENbCTBA MOPYUYUTEND
00sI3BpIBAaETCSl TEpell KPEeOUTOPOM JPYroro JMIA OTBEYaTh 3a HCIOJHEHHUE
MOCJEAHUM €ro o0s3aTeNbCTBa (Jlajieeé — OCHOBHOE 00S3aTeNbCTBO) MOJHOCTHIO
WJIH B YaCTH.

[Topyuurtens oOTBe4aeT TMepel KpEeaIuTOpOM B TOM Ke oObeMe, 4YTO U
JOJKHHUK, ©CIIM WHOE HE YCTaHOBJIEHO JOTOBOPOM MOpy4HTENnbcTBa. [Ipu 3TOM
NOpPYYUTENb HE SIBJISIETCS JOJKHMKOM B OCHOBHOM 00s3aTENIbCTBE, a HUCIIOJIHSAET
CBOIO COOCTBEHHYIO OOSI3aHHOCTh B yKa3aHHOM oObeme (myHKT 1 craTtbu 361,
nyHKT 2 ctatbu 366 'K PD).

Hcnonunenne o0s3aTenbCTBA MOPYUUTEIS] TEpel KPEIUTOPOM, B CBOKO
ouepenb, TaKKe MOXKET OBITh  O00ECHEYeHO  HEYCTOWKOW,  3aJI0TOM,
NOPYYHUTEIHCTBOM, He3aBUCHMOM rapanTueit u ap. (ctaths 421 'K PD).

2. IlopyuuTenbCTBOM MOXKET OBITh OOECHEeYeHO HE TOJBbKO JCHEXKHOE
0053aTeNbCTBO, HO U 0053aTeNIbCTBA MO IMepeaadye ToBapa, BBHINOJIHEHHIO padoT,
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OKa3aHMIO YCIIYT, BO3JEP’KAHUIO OT COBEPLIEHUSI ONMpPEAEICHHbIX NCUCTBUM U T.II.
(mamee — HEIEHEXKHOE 0053aTeNbCTBO), TMOCKOJIBKY y KpPEAWTOpa IO HTUM
o0s3aTeNbCTBAM ~ TIPU  OTPEICICHHBIX  OOCTOSATENhCTBAX, HAMPUMEP TpHU
HEUCIIOJIHEHUHM WJIM HEHAJIEKAIIEM HCIOJIHEHUH JOJDKHUKOM 0053aTeIbCTBa,
MOTYT BO3HHMKATh JICHE)KHBIE TPEOOBaHMS K JODKHHUKY (O BO3MEIIEHUU YOBITKOB,
B3bICKAHUM HEYCTOWKHU, BO3BpATE aBaHCa U T.II.).

B cnywsae oOecreueHus HEICHEKHBIX O0OS3aTENBCTB MOPYYUTEIHCTBOM
00s13aHHOCTh TOPYYHUTENISI HUCIOJHAECTCS UM TaK K€, KaK U MNpu O0OecleyeHUuu
JIEHEKHOTO 00513aTeNIbCTBA, — B ACHEKHOU (hopMme.

3. TlopyuuTenbCTBOM MOXKET OO0ECHneYMBATHCA MCIOJIHEHUE JOTOBOPHBIX
0053aTENbCTB, a TAKXKE 0053aTE€IHCTB, BOSHUKIIUX U3 UHBIX OCHOBAaHUI, HAIIpUMEP
00s3aTENIbCTB, BO3HUKIIMX BCJIEACTBHE NPUYUHEHHUS BpeAa, 00s3aTeabCTB
10 BO3BpATY HEOCHOBATEJIBHOTO oOorarteHus W MOJYYEHHOTO
110 HeJeHCTBUTEIBHOM caenke (yHKT 1 cratbu 361, crates 307 TK PD).

[lopyuuTenbCTBOM MOKET O0O0ECHeunBaThCsl HCIOJIHEHHE O005A3aTeNbCTB,
KOTOPBIE BO3HUKHYT B OyaymieM (cTaths 388" TK PD).

[TopyunutenbCcTBO MOXKET OBITh JAaHO W TOCJIE HACTYIUICHUS MPOCPOUYKU
110 OCHOBHOMY 00s13aTenbCTBY (cTaths 421 'K PD).

4. JloroBop MOPYYHUTEIbCTBA MOKET OBITh 3aKIIOUEH O€3 Coriacus WiH
YBEJIOMJICHUSI JIOJKHUKA, TOCKOJIBKY HMHO€ HE MPEeayCMOTpPEHO naparpadom 5
riaBel 23 ['K PO.

Kpenutop u mnopyuurtens colMaapHO o0O0s3aHbI BO3MECTUTH JOJDKHUKY
HEOOXOJMMBbIE PACXObl, BBI3BAHHBIC MEPEXOJOM IIpaBa K IMOPYUYUTENIO, €CIIU
JIOTOBOpP TIOPYYHTENIbCTBA OBLI 3aKIOYeH Oe3 coryiachs JOKHUKA (IYHKT 2
ctatbu 316, myHKT 2 cTathy 322 u nyHKT 4 ctathu 382 'K PD).

5. JloroBop MOpPYYHTENbCTBA JIOJDKEH OBITH COBEPIICH B MHUCHbMEHHOM
dbopme, U ee HECOONIOJEHUE BIIEYET HHUYTOXXHOCTH JIOTOBOpa IMOPYUYUTEIHCTBA
(myHkT 2 ctatbu 162 u ctatbs 362 ['K PD).

[Tucemennas ¢opma JA0roBopa MOPYUYUTENHCTBA CUMTAETCS COOIIOJECHHOM,
€CIM MHUCHBMEHHOE TMPEJIOKECHUE TMOPYUUTEIs 3aKIIOUUTh JOTOBOP MPHUHSTO
kpenutopom. [lucemenHnass ¢opma A0roBopa MOPYYUTEIHCTBA CUHUTACTCS TaKXKE
COOJIIOJIEHHOM M B TOM Cly4yae, KOrJa OTCYTCTBYET €IUHBIM JIOKYMEHT,
NOANMUCAHHBIA  CTOPOHAMH, HO  HUMEIOTCS  TMHUCbMEHHBIE  JIOKYMEHTBHI,
CBUJIETEJIbCTBYIOLIME O COIVIACOBAaHUM CTOPOHAMHM YCJIOBUM TakKoro J0TOBOpa
(manpumep, myTeM oOMEHa JOKYMEHTaMH, B TOM YHCJIE DJIEKTPOHHBIMH
JOKyMEHTaMH, TepeAaBaeMbIMU 110 KaHajdaM CBS3M;, BKIIIOUYCHHE YCIOBUU
MOPYYHTEIIbCTBA B OCHOBHOE 0053aTE€ILCTBO, KOTOPBHIE TAaKXKE MMOAMHCAHBI
MOpyYUTENIEM;  OTMETKAa O  MOJATBEPXKICHUM  KPEAUTOPOM  IMPUHSITHUS
MOPYYUTENbCTBA, CHEJIaHHAs] Ha IHUCbMEHHOM JOKYMEHTE, COCTAaBJICHHOM
nopyuutesneM (nyHkT 1 crtateu 160, myHKT 2 ctathu 162 u myHKTHI 2 U 3
cratbu 434 T'K POD).

6. Ilo cmpeicny nynkra 3 crateu 361 I'K P®, ecau B gorosope
MOPYYUTENIbCTBA HE  YINOMSHYTHI  HEKOTOpbIE U3  YCJIOBUH  OCHOBHOTO
00s3aTeNbCTBA, HAIPUMEDP pa3MEpP WM CPOK HUCIIOIHEHUS! 00s13aTeIbCTBA, pa3Mep
MPOLIEHTOB MO 00fA3aTENbCTBY, HO OHO ONHUCAHO C JIOCTATOYHON CTENEHBIO
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OTPEJIETICHHOCTH, TIO3BOJISIIONIEH CyAy YCTaHOBHUTH, KAKOE UMEHHO 00s3aTEIbCTBO
Opl0 b0 Oyaer o00ecmedeHo TMOPYyYMTEIhCTBOM, WJIM B JOTOBOPE
MOPYYMTENICTBA €CTh OTCBhUIKA K JOTOBOpPY, PEryJHUPYIOUIEMY OCHOBHOE
0053aT€ILCTBO M COJAEpIXKAIIEMY COOTBETCTBYIOIIME YCIOBHUS, TO JOTOBOP
MOPYYUTEIHCTBA HE MOXKET OBITh MPU3HAH CYJO0M HE3aKIIOUCHHBIM.

/. Ilo oOmemy mpaBuily, OOSI3aHHOCTH MOPYUHUTENSI MEpel KPEeAUTOPOM
BO3HHMKAIOT C MOMEHTA 3aKJIIOYEHHsS JOrOBOpa NOPYYMTENIBbCTBA, B TOM YHCIIE
JIOTOBOpA TMOPYYUTENbCTBA MO OyaymmuMm TpeboBanusMm. Hampumep, c¢ 3toro
MOMEHTA MOPYYUTENIb MOKET ObITh 00s13aH MOJIEPKUBATH ONPEICTICHHBIN OCTATOK
Ha cueTax B OaHKEe, PacKphIBaTh KPEAUTOPY HH(POpMALMIO 00 OmpeleeHHBIX
daxrax u T.0. (MyHKT 2 ctathu 307, nyHKT 1 cTtathu 425 'K PO).

Bmecte ¢ Tem TpeOoBaHHMS K TMOPYYUTENIO, CBSI3aHHBIE C HapyIHICHUEM
JIOJDKHUKOM OCHOBHOTO 00513aT€NbCTBA, MOTYT OBITh MPEABSBICHBI KPEIUTOPOM
JUIIb TPU  HEUCIOJHEHUU WIM HEHAQIJICKAIEM HWCIOJHEHUH JTOJLKHUKOM
OCHOBHOTO 00s13atenbeTBa (MyHKT 1 ctathu 363 'K PO).

8. JloroBop MOpy4YUTEIHCTBA MOXKET OBITH 3aKJIIOUYEH IT0J] OTMEHUTEIHHBIM
WU oTyararesibHbIM ycioBueM (ctaths 157 'K PD). K otinararenbHbIM yCIOBUSIM,
OOyCIJIOBJIMBAIOIIMM BCTYIUIEHHME JOTOBOpAa MNOPYYHMTENbCTBA B cuily (IyHKT 1
ctatbu 157 'K PD), MoryT ObITh OTHECEHBI TaKHE€ OOCTOSATENbCTBA, HACTYIICHUE
KOTOPBIX 3aBUCUT B TOM YHCIE€ OT IOBEAEHUS CTOPOHBI MO 00S3aTEIbCTBY
(HampuMep, 3aKIIOYEHUE KPEIUTOPOM C JIOJDKHUKOM WM C TPEThUMHU JIUIAMU
WUHBIX 00ECHEUUTENbHBIX CIIEJI0K, UI3MEHEHHE COCTaBa YYaCTHUKOB WJIM OpPraHOB
yIpaBJICHHS O0IIECTBA — MOPYUHUTEIIS UITU JOHKHUKA U T.11.).

B kauectBe oTrmeHuTenbHOro ycioBus (nmyHKT 2 crtatbu 157 T'K POD)
B JIOTOBOPE MOPYUYUTEIHCTBA MOKET OBITh YKa3aHO, B YACTHOCTH, Ha MPEKpaIlleHNE
an00 TpU3HAHUE CYIOM HEIEUCTBUTEIbHBIMU WU HE3aKIIOYEHHBIMH APYTHUX
00€eCIeYnTENbHBIX CAEIOK.

Hacrtymuienrem onpeneneHHbIX OOCTOSITENIbCTB MOXKET OBITh OOYCIIOBIIEHO
HE TOJIbKO JIEMCTBHE JIOrOBOpa MOPYUYUTEIHCTBA B LIEJIOM, HO U BO3HUKHOBEHHUE Y
KpeauTopa IpaBa Ha MpeAbsBiIeHUE TpeOoBaHUMW K mopyuurtento. Hampumep,
JIOTOBOPOM  MOPYUYHUTENHCTBA MOXET OBbITh MNPEAYCMOTPEHO, YTO KpPEIUTOp
MOJIy4aeT TaKoe MPaBo JIMIIb B CIy4ae HEUCIOIHEHUS JTIOJKHUKOM 00s3aTeNbCTBA
B T€YEHHUE CPOKA, YCTAHOBJIEHHOTO ISl HCIIOJHEHUS UCTIOHUTEIBHOTO TOKYMEHTA
O B3bICKaHUU 33JJ0JKEHHOCTH OCHOBHOTO JOJKHHKA B IMOJIB3Yy KPEIUTOpA, WIH B
cllydae OKOHYAHUSI MCTOJHUTEIHHOTO MPOU3BOJICTBA B OTHOIICHUH OO0S3aHHOCTH
JIOJDKHUKA B CBSI3M C HEBO3MOXKHOCTHIO HCIIOJHEHHUS JHOO TOJBKO B Clydae
MPU3HAHUS TOJDKHUKA OAHKPOTOM.

9. K f1oroBopy NOpyYHMTENbCTBA, 3aKIOYECHHOMY TPaxIaHUHOM
(pusuueckum nHUIIOM) B OOECIEYEHUE HCIIOJHEHHS O00S3aTENbCTB MOTPEOUTENS
10 BO3BpaTy NOTPEOUTENILCKOTO KpeauTa (3aiiMa), MPUMEHSIOTCS TOJIOKEHUS
denepanbpHOro 3akoHa ot 21 gekadbps 2013 roga Ne 353-D3 «O noTpeOUTEIBCKOM
kpenutre (3aiime)» (mamee — 3akoH Ne 353-®3), uw Ha MNOpPYyUYUTEIA
paclpoOCTPaHSAIOTCA TapaHTUH, MPEIYCMOTPEHHbIE HA3BAaHHBIM 3aKOHOM ISl
3aeMIlMKa. B 4acTHOCTH, YCIOBUSI JOTOBOpa MOPYYMTEIHCTBA, 3aKIOYEHHOTO B
oOecrieyeHue NMoTPEeOUTENbCKOro KpeauTta (3aiima), 00 00S3aHHOCTH MOPYUUTEINS
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3aKJIIOYUTH JIPYTUME JIOTOBOPHI (HampuMmep, JOTOBOP CTPAXOBaHUSA KU3HU U
3I0POBbBsI) MO0 TOJB30BATHCS YCIyraMu KpeAuTopa WM TPEThUX JIMIl 33 TJIaTy
ABJISIIOTCSI HUYTOKHBIMU (4acTh 7 ctathil 5 3akoHa Ne 353-D3).

10. B cBs13u ¢ TeM, 4TO py4yaTeIbCTBO KOMUCCHOHEPA 32 UCIIOIHEHUE CACTKU
TPETHUM JIMLIOM (JEeNbKpEepe) HE SIBISETCS PA3HOBUIHOCTHIO MOPYUYHUTENHCTBA, K
OTHOIICHUSM TI0 JENbKpe/Iepe HE MOTYT MPHUMEHSTHCS TMOJIOKeHUs maparpada 5
rnaBel 23 'K PO («llopyuurensctBo»). OnHAKO B cllydae €CiiM Mpasa Mo CIENKe,
3aKJIIOYEHHOM  KOMHUCCHOHEPOM, OBbUIM  YCTYIUIEHBI KOMHUTEHTY  (MYHKT 2
ctatbu 993 'K P®), Kk OTHOIICHUAM MEXIYy KOMHUTEHTOM M KOMHCCHOHEPOM,
OPUHSABIIMM Ha cebs JenbKpeaepe, npuMeHstorcs mnojoxenus ['K PD o
MOPYYHUTENIbCTBE, KOTOPOE CUUTAETCS BOSHUKIIUM C MOMEHTA YCTYIIKM KOMUTEHTY
pas 10 ClIETIKeE.

Buowt nopyuumenvcmea

11. B cootBerctBuu ¢ nmyHKkToM | crathu 363 'K P mpu HemcnomHeHUH
WIM HEHAJJIeKAIeM HWCIOJHEHUH JOJDKHUKOM OCHOBHOTIO — 00s3aTENbCTBA
NOPYYMTEIb U JOHKHUK OTBEYAIOT MEpPe] KPEAUTOPOM COJIMIAPHO, €CIU 3aKOHOM
WIM  JIOTOBOPOM  TIOPYYMTEIbCTBA  HE MNPEIyCMOTpEHa  cyOcuanapHas
OTBETCTBEHHOCTb OPYUYUTEIS.

Ecnu nmopyuuTens U JOJDKHUK OTBEYAKOT COJUAAPHO, TO JUIS IPEIbIBICHUS
TpeOOBaHUSI K MOPYYMUTEIIO JOCTaTOYHO (akTa HEUCHOJHEHHs  JIHOOo
HEHA/JISKAILEro MCIOJIHEHUS OCHOBHOrO oOs3arenbcTBa. Ilpu 3TOM Kpeautop
He 00513aH JI0Ka3bIBaTh, YTO OH MPEANPUHUMAI HOMBITKU MOIYYUTh HCIOJHEHUE
OT JOJDKHUKA, B YaCTHOCTU HAaIpaBWJ MPETEH3UI0 JOJDKHUKY, NPEIbSIBWI UCK U
T.1. (cTaThs 323 'K PO).

12.  CyOcunuapHasi  OTBETCTBEHHOCTb  IOPYYMTENE  MOXKET  OBITh
npeaycMoTpeHa jgoroBopoM (myHKT 1 cratem 363 u crarbs 399 I'K P®) wim
3aKOHOM (Hampumep, NyHKT 3 ctaTbu 171 denepanbHOro 3akoHa OT 26 OKTIOps
2002 roma Ne 127-®3 «O HecoCcTOATETLHOCTH (0AHKPOTCTBE)).

Hck k cyOcuauapHOMY MOPYYUTETIO MOXKET ObITh YAOBJIETBOPEH B Cllydae
OTKa3a JOJDKHUKA J1OOpOBOJIBHO MCHOJHUTH TpeOOBAHUE KPEIUTOpA WIIU
HEIMOJIYYeHHUs] B Pa3yMHBIIl CpOK OTBETa Ha TMPEIbSIBICHHOE K JOJDKHUKY
npeyIokKEeHHEe 00 ATOM U HEBO3MOXHOCTH YJIOBJIETBOPEHHs TPEOOBAHMS 3a4€TOM
BCTPEUHOr0 TpeOOBaHUS, NMPUHAMIEKAIIEIO OCHOBHOMY JOJDKHUKY, WU ITyTEM
OeccropHOTo B3BICKAHUS CPEJICTB C OCHOBHOTO JOJDKHUKA (cTaThst 399 'K PD).

Jns  mpenbsiBieHUsT TpeOOBaHHMA K  CyOCHOMApHOMY  MOPYUMUTEIIO
He TpebyeTcst oOpalleHue K COIUAAPHBIM MOPYUUTENSIM, 3aJI0TOAATENSAM U T.11.

JIOrOBOpOM MOPYUYUTENHCTBA MOXKET OBITh MPEIYCMOTPEH WHOM MOPSIOK
peabaBICHUs TPEOOBaHUS K CYOCHUINAPHOMY MOPYUUTEINIO.

13. OcHOBHOE 0053aTE€ILCTBO MOXKET OBITh 00ECIEUEHO MOPYUYUTEIHCTBOM
OJIHOTO WJIM HECKOJIBKUX JIUII.

He3aBucuMo OT TOro, COBMECTHO WM Pa3/ielibHO AAHO MOPYYUTEIHCTBO
HECKOJBbKUMH JIMIIAMH, KPEIUTOp BIpaBe TpeOOBaTh HCIOJHEHUS KaK OT BCEX
NOpYYHTENIed BMECTE, TaK U OT JII0OOOr0 M3 HHUX B OTACJIBHOCTH, MPUTOM Kak
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MOJIHOCTBIO, TAK U B YaCTH J0JITa, €CIM MHOUW MOPSJIOK MPEbsBICHUS TPeOOBaHUS
KPEIUTOPOM HE YCTAaHOBJIEH JOTOBOpAaMH MOPY4YUTENbCTBA (cTarhs 323, myHKT 1
cratbu 363 'K PO).

Ecnu u3 cornmameHus Mex1y CONOPYUHUTEISIMH U KPEAUTOPOM HE CIIEAYET
WHOE, IOPYYHTEIH, JTaBIINE MOPYUYUTEIHCTBO COBMECTHO M OTPAHUYMBIIME CBOIO
OTBETCTBEHHOCTh MEpPEJ KPEAUTOPOM, CUUTAIOTCS OOECHEYUBIIMMHU OCHOBHOE
00s13aTEIBCTBO KaXKIbIN B cBOEH yacTu (MyHKT 3 ctatbu 363 ['K PO).

14. Tlo oO1eMy mpaBuily, MOPYUUTETHCTBO, IAHHOE HECKOJIBKUMHU JIUIAMHU,
ABJISIETCS PA3/ICIIbHBIM.

Eciu ocHOBHOE 0053aTENbCTBO HUCIHOJHEHO OJHUM W3 JHUI, pa3JeiabHO
JABIIUX MOPYYUTEIBCTBO, TO K HEMY B MOPSIKE CyOporaiuu MepexoisT MpaBa
KpeIuTopa, B TOM 4YHUCJI€ OCHOBaHHbIE Ha JPYrMX MNOpy4HTeNbcTBaX (MyHKT 1
ctatbu 365, nyHKT 2 ctathk 367, cratbs 384 'K PD).

Kpome Ttoro, cormacno myHkry 1 cratem 365 I'K P® x nopyuwrento
NepexoAsT MpaBa KpEeIUTOpa Kak 3aJIOrOJEp:KaTelis, €CIH 3aJI0r MPEeAOCTaBIICH
JOJDKHUKOM JIMOO €ClM 3aJIOr MPEJOCTABJIEH TPETbUM JIMLIOM PAa3feibHO C
WCIIOJIHMBIIMM TIOpy4duTeneM. B 3THX ciydasx Mmopy4yuTenb BIPaBE BO3MECTUTh
UCIIOJIHEHHOE KPEeIUTOPY 3a CueT MpeaMera 3ajora B MOJIHOM oOwveMe. Eciun
NOPYYMTENIb TPOU3BEN HCIOIHEHUE O0053aTeNbCTBA JIMIIb B YacTH, IIpaBa
KpEOUTOpa Kak 3aJIOroepKaressl MEepexolsiaT K HEMY COOTBETCTBEHHO B 3TOM
yactu (myHKT 1 crateu 365 'K P®), a kpenutrop v mOpyddTenh CTAHOBSTCS
CO3aJIOro/iep KaTesiMU, UIMEIOIIMMY IIpaBa Ha yIOBJIETBOPEHHE CBOMX TPEOOBaHUMN
U3 CTOMMOCTH 3aJ0KEHHOTO HMYIIECTBa (CTaThs 335! TK P®) ¢ yuerom
Pa3bACHEHUI, COIEpKAIIMXCA B IIYHKTE 19 HACTOAIEr0 MOCTAaHOBJICHHUS .

Ilepexon mpaB KpeaWTopa K HMCHOJHUBIIEMY IOPYYMTEII0 HE BIMSIET HA
TEYEHHE CpPOKa HCKOBOM JaBHOCTH 10 COOTBETCTBYIOIIMM TpeOOBaHUSM K
JIPYTUM Pa3AebHBIM MOPYUUTENIM WK 3anorogatensm (ctatbst 201 'K PD).

15. Cornacno nysHkty 3 cratbu 363 'K P® nopyduTenbCcTBO SBISIETCS
COBMECTHBIM, €CJIH YCTaHOBJIEHA BOJISI TOPYUUTENICH paclpeAesiuTh B OTHOIICHUSIX
MeXIy co00i MOCIEACTBUS HEUCTIOTHEHUSI OCHOBHOTO 00513aTENbCTBA JOJKHUKOM
(manee — conopyuurtenu). [loka He JOKa3aHO MHOE, O COBMECTHOM MOPYUYUTEIHCTBE
CBUJICTECIILCTBYIOT, B  YacCTHOCTHM, YyKa3aHHMe B JoroBope (JoroBopax)
MOPYYMTENIbCTBA HA €r0 COBMECTHBIA XapakTep, COAeprKalluecs B JOTOBOPAX
MOPYUYUTENHCTBA YCIOBUS O PACIpPEEICHUN OTBETCTBEHHOCTH IO 0053aTEIbCTBY
JOJDKHUKA ~ MEXIAY [OPYYUTEISIMH, a TakkKe 3aKII04YEHHE  JOTOBOPOB
MOPYYHTENbCTBA C aQUITUPOBAHHBIMU JTUIIAMHU.

Ecnun mHOE HE BBITEKAET U3 OTHOLIEHUM CONOPYYMTENEH, COIIOPYYMTEID,
UCIIOJHUBIIMM  0053aTE€IbCTBO, MMEET MPaBO PErPeccCHOro TpeOOBaHUA K
OCTAJIbHBIM CONOPYYHTENSIM B PABHBIX JOJIAX 3a BBIYETOM JOJIM, NAJaroled Ha
Hero caMoro (noanyHkT 1 myHkTa 2 crateu 325, myHKT 3 ctathu 363 'K POD).

WcnonHuBmmii  comopyuyuTens  BOpaBe  TpeOOBaTh  yIwlaThl  JIOJH
COMOPYYHUTENS, IPU3HAHHOTO OAHKPOTOM, C OCTAJIbHBIX COMOPYUHUTENICH B paBHBIX
4acTsX 3a BBIUETOM YacTH 3TOM J0JM, Majarolieid Ha Hero camoro. Kpome Ttoro,
WCIIOJIHUBIIMM CONMOPYYMUTENb BIpPaBe OOpPATUTHCA 3a BKJIIOYEHUEM CBOETO
perpeccHoro TpeOoBaHHMS B peecTp TpeOOBaHUN KPEAUTOPOB COMOPYUUTEIS,
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MPU3HAHHOTO OAHKPOTOM, MOCKOJBKY JTaHHOE TpeOOBaHUE B COOTBETCTBYIOIIMX
4yacTsAX HE IMpeKpalaercss 0 MOMEHTa YIUIAThl JPYTUMH CONOPYYHUTEISIMU
BBIMABIICH HA HUX JOJU COMOPYYHTENS, MPU3HAHHOTO OaHKPOTOM (MOJMYHKT 2
nyHkTa 2 crarbu 325 'K PO).

PaBHpIM 00pa3oM MOpYy4YUTENb M 3aJIOTOAATENb, HE  SBIIOLINICS
JOJDKHUKOM IO OCHOBHOMY 00s53aT€lIbCTBY, MOTYT BBbLIaTh OOecledeHune
COBMECTHO. B »TOM ciiydyae pacnpeneiieHHe OpeMEHU HCIOJHEHHS MEXIY
MOPYYMTENIEM U 3aJI0T0/IaTelIeM OCYIIECTBIIsIeTCs o npaBuiam ctathu 325 'K PO
KaK JUIi COBMECTHBIX TOpyYMTENed, TO €CTh MCHOJHUBIIUNA 00s3aTEIbCTBO
MOPYYHTEIb BIIPaBE MOJYYUTh YAOBIETBOPEHHUE 3a CUET MPEIMETa 3aJI0Ta JIUIIb B
OTIpEJICTICHHOM J0JIe.

HckoBass JaBHOCTh 1O  TpeOOBaHUSIM  COMOPYYHUTENST K  JAPYTUM
COIOPYUYMUTEISAM WJIM COBMECTHOMY 3aJI0rOJIaTENI0 HAYMHAET T€Yb C MOMEHTa
UCIIOJIHEHHSI UM 00s3aTelIbcTBa Iepes] KPEAUTOPOM, HO HE paHee HaCTYIUJICHUS
CpOKa UCIOJIHEHUs OCHOBHOTrO o0si3arenbeTBa (ctaThsd 200 'K PO).

K comopyuurtento miv COBMECTHOMY 3aJIOrOJATENI0, BBHIJIATUBLUIUM CBOH
JI0JIA HCTIOJIHUBLIEMY COIMOPYYUTENI0, MEPEXOAUT TpeOOBaHHWE HCIOIHUBIIETO
COTIOPYYUTENS K JOJDKHUKY B COOTBETCTBYIOIIMX M0yAX (MyHKT 1 crtatem 365
'K PO).

VYnnara OOKHUKOM BCEH CYMMBI JIOJIFa COMOPYYUTENIO, IMOJHOCTBIO
UCIIOJHUBLIEMY JIOTOBOP MOPYYHUTENBCTBA, MPEKPAIIAET PErpeccHble TPeOOBaHUS
ATOTO COMOPYUUTENSE K JIPYTUM COMOPYUMTENAM WM 3aimorojatensm (myHKT 1
cratbu 325 'K PD).

Bo3spasicenuna nopyuumensn

16. IlopyuuTenp BmpaBe BBIABUTATh MPOTHB TPEOOBAHUS KpEAUTOPA
BO3PAKEHUS, KOTOPbIE MOT OBl 3aBUTh MPOTUB TPEOOBAHMS KPEAUTOPA JOJDKHUK,
B TOM YHCJIE MOCJI€ BBIHECEHHS CYJIOM PELIEHHUS M0 CHOPY MEXAY KPEIUTOpOM U
JOJDKHUKOM, €CITM MOPYYHUTeNlb HEe ObUl MPUBIIEYEH K YYacTHIO B TAKOM Jelie
(cratbs 364 'K P®). Hannpumep, nopyduTtesns BOPaBE CChUIATHCA HA HUYTOXKHOCTD
CHCNKW, W3 KOTOPOM BO3HUKJIO OCHOBHOE 00s3aTe€IbCTBO, JMOO Ha
HEJIECTBUTEIBLHOCTh 3TOM OCHOPUMOM CIEIKH, MPU3HAHHOW TAKOBOW CYJIOM, Ha
HEUCTIOJHEHHE MO0 HEeHaAJeXallee HCIOJHEHUE KPEeIUTOPOM IO OCHOBHOMY
00s3aTENbCTBY O0O0S3aHHOCTEH, YCTAHOBJCHHBIX 3aKOHOM WJIHM JOTOBOPOM, Ha
HUCTEUECHHE CpOKa MCKOBOM /AaBHOCTHM, Ha BO3MOXHOCTh YAOBJIETBOPEHUS
TpeOOBaHM MyTeM 3auyeTa JIMOO OEeCCIOPHOTO B3BICKAHUS CPEACTB C OCHOBHOTO
noJbKHUKA (MyHKT 2 ctatbu 364, nyHKT 2 ctathu 399 'K P®), na npekpaieHue
obsi3arenscTBa (crtathst 407 I'K P®), Ha CHWXKEHHE CYMMBI HEYCTOMKH,
MOJJIEXkKAIEeH yIUIaTe JOJKHUKOM Ha ocHoBaHuM cTaThu 333 ['K PO.

OrpanuyeHue mnpaBa MOPYYUTENS] HA BBIJBIKCHUE BO3PAXKEHUM, KOTOpPHIC
MOT ObI IPEJCTAaBUTh JOJKHUK, HE onyckaeTcs. Cornamenue 00 MHOM HUYTOKHO
(myHKT 5 ctatbu 364 'K PO).

17. Tlopyuutenb HapsiAy C BO3paKEHUSIMH, KOTOPhIE BO3HUKAIOT B
OTHOILICHUSX KPEAUTOpa U JOJDKHUKA, BIpPAaBE 3asBISATh BO3PAXKEHHUS, KOTOPHIE
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BO3HMKAIOT M3 OTHOIICHWW Kpeauropa W nopyuurens. Hampumep, nmopyuurens
BIIPABE CCHUIATHCS HA NPEKPALICHWE NOPYYUTENbCTBA KakK [0 OCHOBAHUSAM,
npenycMoTpeHHbIM cTatbeit 367 'K PO, Tak 1 10 MHBIM OCHOBAHMSM, a TAKXKE Ha
HUAYTOKHOCTb JIOrOBOpPA ITOPYYMTENIBCTBA WM HAa €ro HEACHCTBUTEIBHOCTH Kak
OCIIOPUMOW  CHEJIKM, IIPU3HAHHOM TakoBOoM cynoM. [lopyuurens Bmpase
IPEABSABUTh BCTPEYHBIM MCK O HEIEUCTBUTEIBHOCTH JOTOBOPA IMOPYYUTEIHCTBA
KaK OCITOPUMOM CHEJIKHU.

VYcaoBus  10oroBopa  MOPYYMTEIbCTBA, OrPAHUYMBAIOLIME  BO3PAKCHMSI
IIOPYYMTEIISA, CBSI3aHHBIE C OTHOUICHUSAMHU KPEINUTOPA U IOPYUYUTENS,, HUYTOXKHBI
(myHkT 1 ctateu 361 u nyHKT 2 ctathu 168 'K PD).

Ommnowenusn medxncoy 00J14CHUKOM U ROpyUuUmenem
nocie ucnojaHeHus Kpeoumaopy

18. K wucnosHuBIIEMY 00S3aTEIBCTBO MOPYUYUTETIO B COOTBETCTBYIOIIEH
YaCcTU TNEPEXOJAT NpPUHAICKAIINE KPEAUTOPY IMpaBa, B TOM 4YHCIE TNIPaBO
TpeOOBaTh YIUIAThl  JOTOBOPHBIX MPOIICHTOB, HAMpPUMEpP TMPOLIEHTOB 3a
M0JIb30BAHUE 3aiiMOM, HEYCTOMKHM 3a HApYIICHHE JCHEKHOIO 0053aTesbCTBa IO
JICHb YIUIaThl JICHEXKHBIX CPEJCTB JOJDKHUKOM, a €CJIM Takas HEYCTOMKa He
IpEeayCMOTpPEHa 3aKOHOM WJIM JOTOBOPOM, TO TMIPOLIEHTOB HAa OCHOBaHUU
cratbu 395 I'K PO (mepBoe mpemioxkeHue ImyHKTa | crarbu 365, myHKT 1
cratbu 384, myHKT 4 crathu 395 'K PD).

BmecTto cyMMBbl, OnpeieIeHHOW B YKa3aHHOM BBIIIE MOPSIKE, MTOPYUUTEID
BIIpaBe MOTPeOOBaTh OT JAOKHUKA CyMMY (DaKTHUECKH YIIAYEHHOTO KPEAUTOPY,
a Tak)kKe MPOLEHThI Ha ocHOBaHUU cTathh 395 'K PD, HaunclieHHbIE HA 3TY CYMMY
(BTOopoe mpemiokenue myHkra 1 crateu 365 'K PO).

Kak B mepBoMm, Tak W BO BTOPOM cCliy4ae MEpeXoJ]i MpaB KpeauTtopa K
MOPYYUTEII0, UCTIOJHUBIIEMY 00s3aT€NIbCTBO TMEpes KPEAUTOPOM, HE BIIUSET Ha
TEYEHUE CPOKa MCKOBOM JABHOCTU MO TpeOOBaHUAM K JOJDKHUKY (cTaTha 201
['K PD).

Ecnu noroBopoM mopyuyuTenscTBa Oblia MPEIyCMOTpPEHA JOMOIHUTENIbHAS
OTBETCTBEHHOCTh CaMOI0 TMOPYYMTENsl, HAIPUMEP HEYCTOMKA 3a HEUCIOJHEHUE
WIM HEHaAJeXallee MCIOJHEHUE OO0s3aTeNbCTBA MOPYUMTENSA, MOPYUYUTENb HE
BIIpaBe TpeOOBaTh CYMMBbI TaKUX JIOTOJHUTEIBHBIX CAHKIUWA OT JOJKHUKA
(myakt 3 crarebu 308 T'K P®). PaBHbIM 00pa3oM HCIOJIHUTEILCKHUI COOP,
VIUIQYEHHBI MOPYYHUTENIEM B CBSI3M C UCHOJHEHUEM PEIICHUS Cyna, TaKxKe
HE MOJIKUT B3bICKAHUIO C N0 KHUKA (4acTh 1 crtateu 112 @enepanbHOro 3aKkoHa
ot 2 okTs16pst 2007 roma Ne 229-D3 «O06 UCTIOTHUTEILHOM IIPOU3BOJICTBEY).

19. IMopyuuTens HE MOXKET OCYIIECTBISATH MEpPEIIeIee K HeMy MPaBO BO
BpeJl KpEeIUTOpPY, MOIYUYUBIIEMY JIMIIb YaCTUYHOE HcroiaHeHue. Hanmpumep, npu
HEJOCTATOYHOCTU TOJYYEHHBIX MPU pealu3alyy MpeaMeTa 3ajlora CPelCTB IS
YAOBJIETBOPEHUSI TPeOOBaHUMN KaK KpeIUTOpa, TaK U MCIOJHUBIIETO MOPYUYUTENS
aMb0 NpHU HEAOCTATOYHOCTH MMYILIECTBA JAPYTOro pas3AelibHOr0 MOpPYUYUTENs
KPEIUTOpP HMMEeT MPEUMYIIECTBO IPU YJIOBJIECTBOPEHUH TpeOOBaHUN 3a CUeT
npeaMmera 3aigora (TO €cTh MpaBWjia O MPOMOPIUOHAIBHOM pacHpeacIcHHN
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BBIPYUYCHHBIX CPEJCTB MEXY CO3aJIOrOJIepKATeISIMA IPUMEHCHHUIO HE TMOJIJICIKAT)
ar0o0 3a CYeT MMYILIECTBAa APYroro pasienbHOro mopyuutens. HON mopsaok u
OYEPETHOCTh  yIOBJICTBOPEHHsS  TpeOOBaHWUN  KpeAUTOpa U MOPYUUTEIs
(mopyuuTeneil) MOTYT ONPENENSAThCS COrJallleHUEM MeEXAy HUMH (IIyHKT 4
ctatbu 364 'K PD).

20. JIomKHWK, W3BEIICHHBIA TOPYYHTEIIEM O TPEIbIBICHHOM K HEMY
KPEAUTOPOM TPEeOOBAHUM WM MPHUBJICYCHHBIH MOPYUYUTENIEM K y4acTHIO B JeIe,
00s13aH COOOIIUTH MOPYUUTENI0O 000 BCEX HMEIOIIMXCA Yy HEro BO3PAXKEHUSAX
MPOTUB 3TOrO TPEOOBAHMS U MPEICTABUTh UMEIOIIUECS Y HETO B MOATBEPKICHUE
TUX TpeOOBaHUU J0Ka3aTelabCTBA. B MpPOTMBHOM ciydae AODKHHUK JIMIIAETCS
npaBa BbIJIBUTaTh BO3PAXKEHUS, KOTOPbIE MOIVIM OBbITh 3asiBICHBI TMPOTHUB
TpeOOBaHUS KPEIUTOpa, MPOTUB TPeOOBAHUS MOPYUUTENS, K KOTOPOMY IEpeluin
mpaBa KpeauTopa Ha ocHoBaHMM MyHKTa 1 ctateu 365 'K PO. MHoe MOoXeT ObITH
IPELYCMOTPEHO COIJIAIIEHUEM MEXAY IOpYyYHUTENeM M JOJDKHUKOM (MyHKT 1
ctatbu 366 'K PO).

Ecniu nomxkHMK He ObLI M3BEIIEH MOPYYUTENIEM O MpeAbsIBICHUU
KPEOUTOPOM TpeOOBaHUS K MOPYYUTEIIO0 WIM MOPYUYHUTENb HE 3asiBHJI B CYJE
BO3PAXEHUSA, O KOTOPBIX €My COOOIIMJI JOJIKHUK, TO Y JOJDKHHUKA COXPaHSETCs
IpaBO HAa BO3PAKEHHUS NPU NPEABIBICHHUH K HEMY TpPEOOBaHUI MOPYUYUTEIIEM,
VCITOJIHUBIIIMM 0053aTE€NIbCTBO NEPEN KPETUTOPOM.

21. Ilopyuurenb, UCIIOTHUBIIHNKI TOTOBOP MOPYYUTEIHCTBA 10 HACTYIUICHUS
CpOKa HUCIOJHEHHs OCHOBHOTO 00s3aTENIbCTBA, BIIpaBe TPeOOBATH BO3MELICHMUS
VIUIAYEHHOM CYMMBI KaK C JOJDKHHUKA, TAaK M C OCTAIbHBIX IOPYYHUTENEH
TOJIBKO MOCTIE HACTYIUICHUSI CpOKa WCIOJHEHUS OCHOBHOTO 0053aTeNbCTBa
(cratbu 361 1 363 'K PO).

22. JIOJDKHUK, HCIIOJHUBIIMN OCHOBHOE 0053aTEIIbCTBO, 00S3aH M3BECTUTH
00 3TOM H3BECTHOTO €My MOPYYUTENs] HEMEUIEHHO. B oTCcyTcTBHE Takoro
W3BEIICHUS MOPYYUTENh, UCIIOJHUBIIMN CBOE 0053aTENIbCTBO, BIPABE MO CBOEMY
BBIOOPY B3bICKATh C KPEIUTOpPAa W3JIMIIHE YIUIAYEHHOE WIH MPEAbsIBUThH
perpeccHoe TpeOoBaHHE K JOJDKHUKY. [Ipu yAOBIIETBOPEHUH JOJIKHUKOM
perpeccHoro TpeOOBaHUA MOPYYUTENs] JIOJDKHUK BIOpaBe NOTpedOBaTh OT
KpEeauTopa YIJIaThl JHIIb HW3JIMIIHE MOJdy4yeHHOro. OIHAKO €eCiau KpeauTop
YMBIIJIEHHO COBEPILUI JEHCTBUS, HAIIPABICHHBIE HA MOJYyYEHUE YIOBIETBOPEHUS
OT TIOPYYHUTENISl, HECMOTPS Ha TO, YTO 00SA3aTEIHCTBO MPEKPATHIIOCH UCTIOTHEHUEM
JOJDKHUKA, TIOCTEAHUHN Tak)Ke BIPaBe MOTPEOOBATH BOSMEIICHUS U UHBIX YOBITKOB
(myHKT 4 ctaTeu 1, myHKT 2 cratbu 366 1 nyHKT 4 cratbu 401 'K PD).

Ilocneocmeus uzmeHeHus OCHOBHO20 00A3amebCcmea

23. Eciu ocCHOBHOE 00s53aTeNbCTBO OBUIO HM3MEHEHO 0e3 coryacus
MOPYYUTENIsl, YTO TIOBJIEKJIO YyBEJIMYECHHWE OTBETCTBEHHOCTH WJIM HUHbBIC
HEOJIaronpusTHbIC TOCIACACTBUS [JIl TOPYYHUTENs, MOPYYHUTENh OTBEYAEeT Ha
npexHux ycnoBusx (MyHKT 2 ctatbu 367 ['K PD). O6s13aTebCcTBO B MU3MEHEHHOU
YaCTH CYUTACTCS HE 00ECTICUEHHBIM MOPYYUTETHCTBOM.
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[log  yBenMyeHWEM  OTBETCTBEHHOCTHM  MOPYYMUTENsl  MOHHUMAETCH,
B YACTHOCTH, YBEJIIMYEHHE CYMMbl OCHOBHOIO J0Jira, YBEIMYEHHE pa3zMepa
IPOLIEHTOB 10 JI0TOBOPY H T.II.

K HeOnaronmpusiTHBIM MOCIEACTBUSIM JJISI MOPYYUTENIE MOXKET OBbITh
OTHECEHO BO3HHMKHOBEHHE Y IMOPYUYUTENS BCIEACTBUE 3aKIIOUYEHUS COTJIAIICHHS
MEXAY JOJDKHUKOM U KPEOUTOPOM  JIOMOJIHHUTENBHBIX  OOSI3aHHOCTEH,
YCTAHOBJICHHBIX, HaIlpUMEp, 3aKOHOJATEIhLCTBOM O OaHKax U OaHKOBCKOM
NESATEIbHOCTH, O 3aIUTE KOHKYPEHIIMHU, O BAJIOTHOM PETYJIMPOBAHUU U BATIOTHOM
KOHTpOJIE, O LIEHHbIX Oymarax u T.m. [lopydurtens He HECET OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHHE 00s3aTeNbcTBa TEpell KPEeIUTOPOM B CBS3M C YKa3aHHBIMU
obcrosarenbcTBaMu (ctath 404 u 406 'K PD).

[TopyuuTenb, NOHECHIUNA JOMOJHUTEIbHBIE H3ACPKKU TIO0 HUCIOJHEHHUIO
U3MEHEHHOTO 00s3aTebCTBA, HAINPUMEpP, BCICACTBUE VYIUIATHI IOBBIIICHHON
KOMHUCCHUH B JpYyroil OaHK, B TOM YHCII€ B Clly4ae MPU3HAHUS CYAOM HU3MEHEHUS
OCHOBHOI'O 00s3aT€NbCTBA HE YXYALIAIOUIMM IOJOKEHUE NOPYYMTENIs, BIIPaBe
TpeOOBATh BO3MELIEHUS TAKUX U3JEPKEK KPEAUTOPOM M JIOJKHUKOM COJMAAPHO.

B noroBope mopyduTenbcTBa MOTYT OBITh HPENYCMOTPEHBI HWHbBIE
MOCJIEJICTBUSI ©3MEHEHHUS OCHOBHOT'O 0053aTeNIbCTBA.

24. Tlpu He corIacoBaHHOM C MOPYYHUTENIEM YBEIUUCHUH CPOKA UCTIOTHEHHS
OCHOBHOI'O 00s3aT€lNbCTBA M B OTCYTCTBUE OCHOBAaHUS JUIsl JIOCPOYHOIO
NpEAbIBICHUS] TpeOOBaHUS KPEIUTOp HE BIIpaBe TpeOOBATh OT MOPYUHUTEIS
UCIIOJTHEHUSI €r0 O0SI3aHHOCTU 10 UCTEUEHUS] YKA3aHHOTO YBEIMUYEHHOIO CpPOKa.
B sTom citydae cpok JeHCTBUSI MOPYUYUTENHCTBA UCUHUCISIETCS TaK, KaK €ciid Obl
OCHOBHOE 00513aTeIHCTBO HE ObUIO OBl M3MeHeHO (cTaThs 364 ['K PO).

B ciyyae ymeHbIIeHHsS CpOKa HCIIOJIHEHUSI OCHOBHOIO 00s3aTesibcTBa 0e3
corjacusi IOPyYUTeNsl KPEAUTOp BIIpaBe TPeOOBATh OT MOPYUHUTENS HCIIOTHEHUS
€ro OO0S3aHHOCTU TOJBKO IOCJE UCTEUYECHUsSI CPOKa OCHOBHOIO 00s3aTENbCTBA,
KOTOPBI OB YCTaHOBJIEH NEepBOHAYaIbHO (MyHKT 2 ctatb 367 'K PD).

25. 3akmoueHHe MEXIy KPEeIUTOPOM H  JIOJDKHHUKOM COTJIAIIEHUS O
NOJCYAHOCTH, apOUTPaXHOTO  COIVIALIEHUS, W3MEHEHHE JIOJDKHUKOM U
KpEOUTOPOM TMpaBa, TMPUMEHUMOIO K OTHOIIEHUSIM CTOPOH OCHOBHOTO
00s3aTeNbCTBA, MOCTE 3AKIIOYEHHUS JOrOBOpa MOPYUYUTENHCTBA MOTYT CIIYKHUTh
OCHOBAHMSIMHU [JIsl BBIBOJA 00 YXYALICHHHM NOJIOKEHUS nopyuutens. [Ipu stom
MOPYYUTEIb IOJKEH J0Ka3aTh, B YEM COCTOMT HAPYUIEHUE €r0 MPaB M 3aKOHHBIX
WUHTEPECOB.

Ecnu cyn nmpusHaer, 4To Takoe HApyUIEHHWE WMEET MECTO, TO MOPYUYUTEIb
BIIPAaBE CChUIATHCS B OOOCHOBAaHWE CBOMX TPEOOBAHWI M BO3pAKEHUW HA IMPaBo,
KOTOpPOE€ MPUMEHSIIOCh Obl K OTHOIIEHHUSIM CTOPOH OCHOBHOI'O 0053aT€IbCTBA MPHU
OTCYTCTBHH TOCJIEIYIOIIETO COTJIAICHHsI CTOPOH O BbIOOpE IpaBa, U Ha TO, YTO Ha
HEro HE PacIpOCTPAHSETCS COTJAIEHHE O PACCMOTPEHUH CIIOpa B apOUTpaXke WK
B CyJle MHOCTpaHHOTO TrocyaapctBa (myHKT 3 crarbu 308, myHkT 3 crateu 1210
'K PD).

Ecnu cyn mnpusHam, 4Yro oOroBopka O BbIOOpe cyna, apOUTpaKkHOE
COrJIallleHHe WM COTJIAlIEHHWE O MPUMEHHMOM TMpaBe PacHpOCTPaHSIOTCS Ha
NOPYYHTENA, K KOTOpPOMY IMEpEelUId MpaBa KPEeAUTOpa, TO JONOJHUTEIbHBIC
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U3JIEPKKU TOPYUYUTENS, CBSI3aHHBIE C BHECEHHEM JIOJDKHUKOM M KPEAUTOPOM
Ha3BaHHBIX M3MEHEHMH, MNOMJIEKAT BO3MEIICHUIO KPEAUTOPOM U JOJDKHUKOM
coinapHo (myHKT 2 ctatbu 316, crathst 322, nyHKT 4 ctatbu 382 'K PO).

26. Cornacue MOpyduTeNsl OTBEYaTh MEpea KPEAUTOPOM Ha HM3MEHEHHBIX
YCIOBUSIX MOXET OBITh Kak 3apaHee JaHHbIM, HalpUMep, MpU 3aKIOYCHUH
JIOTOBOpa MOPYUYUTENBCTBA, TaK U MochHeayomuM (MyHKT 2 ctatb 367 'K PD).

3apaHee JaHHOE coOrjacue JODKHO OBITh SIBHO BBIPAXKEHHBIM U
peaycMaTpuBaTh Mpeeibl U3MEHEHUS OCHOBHOTO 0053aTeNbCTBA, MPU KOTOPHIX
MOPYYMTENIb COTJIACEH OTBeYaTh IO 00sA3aTeNbCTBAM JOJDKHHUKA, HAIpUMED,
COZIEpKaTh yKa3aHWE Ha JICHEKHYIO CYMMY WJIM pa3Mep MPOLIEHTOB, Ha KOTOPbIE
MOTYT OBITh YBEIMYEHBI COOTBETCTBEHHO CyMMa JIOJIra M TMIPOLIEHTHI 110 HEMY, WJIU
MOPSIJIOK OIpPEACIICHHs TAKOTO pa3Mepa; CPOK, Ha KOTOPBIA MOXKET ObITh YBEJIMYEH
WIH COKpAIleH CPOK HCIOJHEHUS OCHOBHOTO 00s3aTeNbCTBA. 3apaHee JaHHOE
corjacue, He coeprKallee yKa3aH!s Ha TAKUE TPEeJIeIIbl, CHUTAETCS] HEBbIIAHHBIM.

3apaHee JaHHOE TMOPYYUTEIEM COIJIACHE OXBAThIBAET BCE W3MEHEHHS
OCHOBHOT'O 00s13aT€NbCTBA B MpEJEiaxX, YCTAHOBIECHHBIX TaKUM COIJIACHEM, U HE
TpeOyeT oQopMIIEHUS AOMOJIHUTEIBHOIO COTJAIICHUS MEXAYy KPEAUTOPOM H
NOPYYMTENIEM Ha KaXKJ10€ MOCIEAYI0IIee N3MEHEHNE OCHOBHOTO 00513aTeNbCTBA.

27. B cmyuae mepeBojia oiira Ha APYroe JHIO0 KPETUTOp AODKEH MOTYIUTh
corjacue IOPYYUTENsl OTBEYaTh 3a HOBOTO JOJDKHHMKA (IMyHKT 3 cTaThu 367
['KP®). Eciu Takoe coriacue MOPYYHUTENsE HE TMOJIYyYEHO KpPEIUTOpOM B
Pa3yMHBI CPOK IIOCJIE HAIIPaBJICHUS IOPYUYUTENH YBEIOMIICHHS O IIEPEBOJC
J10JITa, [IOPYYUTEIBCTBO MPEKPAILACTCS.

JIOroBOp MOPYYUTENBCTBA MOXKET NPEIyCMaTpUBaTh 3apaHee JaHHOE
corjacue MOpy4YrTeNs OTBEYATh Mepe] KPEAUTOPOM NP MIEPEBOJE HA IPYro€ JIMLO
JI0JIra 10 OCHOBHOMY 00s13aTelbCTBY. Takoe corjacue mopyduress T0JKHO OBbITh
SBHO BBIPQXXEHHBIM, a TaKXe€ COJepKaTb KPUTEPUHU, MO3BOJISIOLIME C BBICOKOU
CTENEHBIO ONPEEICHHOCTH YCTAHOBUTD JIMILO WM KPYT JIML, NPHU MEPEBOAE A0JTa
Ha KOTOPBIX MOPYYUTENBCTBO COXpaHseT cuily (MyHKT 3 ctatbu 367 'K PD).

Hpexpameuue U HeOellCmeUmenbHOCmb nopyuumeibcmea

28. TlopyunTenbCTBO TpEKpalIaeTcsl MO OCHOBAHUSAM, IPEIyCMOTPEHHBIM
3aKOHOM WJTU JIOTOBOPOM mopyuutenscTBa (ctaths 407 'K PO).

29. Ecnu uHOE HE MPEeayCMOTPEHO JTOTOBOPOM IMOPYUUTENIHCTBA, JCHCTBHE
JIOTOBOpa TMOPYYUTEIHCTBA HE 3aBUCUT OT OTHOIIEHUH MEXIY OKHUKOM U
MOPYYHTENIEM, B CBSI3U C KOTOPBIMU TOPYYUTEIHCTBO OBLIO BBIAAHO (IMYHKT 3
ctatbu 308 u nyHkT 3 crtathu 365 'K P®). Hampumep, mopydyuTenbCTBO HE
MPEKPAIAETCS B CBA3U C PACTOPKEHUEM WIIM HEJAEHCTBUTEIBHOCTBIO COTJIAIICHUS
MEXy MTODKHUKOM U TOPYYMTENEM O BblJjauy€ MOPYYUTEIbCTBA, OTMHAaJACHUEM
OOIIUX YKOHOMHUUYECKUX MHTEPECOB MEXKTY YKAa3aHHBIMU JIUI[AMU U T. TI.

30. Tlo obmieMy mpaBuity, MpeKpalieHue OCHOBHOTO 00s3aTeIbCTBa BICUET
MpEeKpallleHle MOPYUYUTENIbCTBA. B 4aCTHOCTH, MOPYUUTENIBCTBO MPEKpAIaeTcs B
pe3yibTaTe HaJJIekKallero UCMOJIHEeHUS TOKHUKOM CBOETO 00s3aTeIbCTBA NEpe
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kpenutopoMm (nyHKT 4 crtarbu 329, nyHkt 1 crareu 367, myHkt 1 crtateu 408
'K PO).

Eciu o00s3aTenbcTBO  TOMDKHUKA OBLTO OOECHEYEeHO MOPYUYUTEIHCTBOM
YaCTMYHO, TMPOW3BEACHHBIM JIOIDKHUKOM IUIATEX MPEKpallaeT OCHOBHOE
00513aTeIbCTBO B HeoOecredeHHON uacTu (ab3arl BTopoil myHkTa 1 crtatbu 367
['K P®). J/IoroBopoM MOPYYUTENHCTBA MOKET OBITH MPETyCMOTPEHO HHOE.

Ecnu ucnonHeHwe AOKHUKA 1O OCHOBHOMY 00S3aTENbCTBY IPU3HAHO
CYJIOM HEJIEUCTBUTEIIbHBIM, B CBSI3U C YEM OCHOBHOE 0053aTEJIbCTBO CUMTAETCS HE
NPEKPaTUBLIMMCS TAaKUM HCIIOJHEHUEM, TO 00s3aTelIbCTBA IO JOTOBOPY
MOPYYHTENIbCTBA TAKKE CUUTAIOTCS HEMPEKPATUBIIMMHUCS.

31. Ilocne pacTopxKeHHUS AOroBOpa, M3 KOTOPOrO BO3HHUKIO OCHOBHOE
obs3atenbcTBO  (ctathu 310, 450 I'K P®), nmopyduTensCTBO MPOAOIKAET
oOecrieuynBaTh OO0S3aHHOCTH, KOTOPHIE COXPAHSAIOTCS MPH PACTOPKEHUH TaKOTO
JIOTOBOpa (HampuMmep, OOS3aHHOCTh IO BO3BPATy OCHOBHOM CYMMBI JIOJIra W
IPOIEHTOB 10 KPEIUTHOMY JOTOBOPY, MO BHECEHHIO apeHIHOM IUIaThl) JIMOO
CBSI3aHBI C €r0 PACTOPKEHUEM (HAIPUMEp, 00513aTENBCTBA IO BO3BPAILIEHUIO TOTO,
YTO OBUIO MPEJOCTABICHO CTOPOHOM IO JOTOBOPY, JHOO IO BHIILJIATE CTOMMOCTHU
IPEIOCTABIEHHOTO UMYILIECTBA).

32. IlpekpaimieHre OCHOBHOrO 00s3aTeIbCTBA B CBSA3U C JIMKBHIAITUCH
JOJDKHUKA — OPUIMYECKOrO JIMIA WIM HWCKIIOYEHHE €ro M3 €IHHOrO
rOCyJIJapCTBEHHOI'O peecTpa IOPUIMYECKUX JIUI] KaK HEJCHCTBYIOLIEro IMocie
MPEABIABICHUS] KPEIUTOPOM B CYyJl WJIM B MHOM YCTAHOBJICHHOM 3aKOHOM IOPSAKE
TpeGOBAHMUS K IOPYIHUTENIO HE IPEKPAIACT MOPYIUTENbCTBO (IIYHKT 1 cTaThu 64°
u nyHKT | cratbu 367 ['K PO).

[Ipu >TOM 1MOA WHBIM YCTAHOBJICHHBIM 3aKOHOM TOPSIKOM TPEIbSIBICHUS
TpeOOBaHMI K MOPYUYUTETIO TOHUMAIOTCS, B YACTHOCTHU: HAaIlpaBJICHUE MPETECH3MUH,
€ClIi TIPETeH3UOHHBIA MOPAIOK yPEryIHPOBAHUS CIOpa MPEAYCMOTPEH 3aKOHOM
WIM JOrOBOPOM; OOpallleHWe B CyJl C 3asBJIEHUEM O BKJIIOYEHHH TpeOOBaHUMI
KpenuTropa B peecTp TpeOOBaHMM K MOPYUUTENIO; 3asiBICHUE TpeOOBaHUS
JUKBUIAIIMOHHON KOMUCCHU B XOJI€ TIPOLICTYPhI JIMKBUIAIIUN TTOPYIHTEIIS.

33. Peopranmzamus JODKHWKA — HOPUAMYECKOTO JIMIIAa HE BJCYET
npekpaienus nopyuurenbcrBa (myHkT 4 cratbu 367 'K P®). I[IpaBonpeemMHuk
JOJDKHUKA OIpeNessieTcsl B COOTBETCTBMM C TPaBHJIAMH O PEOpPTaHU3alid
(cratbu 58 u 59 T'K PD).

Ha mopyuurtens, wucnomHuBIIEro o0S3aTENBCTBO TIEPEA  KPEIUTOPOM,
pPacIpOCTPaHSIOTCS TapaHTUH, YycTaHOBJIEHHbIE cTaTheit 60 'K PO.

34. TlpunasTHEe perieHuss 0 MPU3HAHUM JIOJDKHUKA OaHKPOTOM HE SIBIISIETCS
OCHOBAHHEM MpeKpanieHus nopyunrteibera (ctatbs 367 'K PO).

35. CmepTh MOMDKHHUKA JIMOO OOBSIBICHUE €r0 YMEPIINM HE MpeKpaliact
nopyuuTenbeTBO (MyHKT 4 ctathu 367 ['K PD).

[TopyuuTenb oTBe4aeT mepen KPeAUTOPOM MO 00s3aTENbCTBY YMEPILETO
1100 OOBABICHHOTO YMEPIIMM JOJDKHHKA B TIOJHOM OOBEME HE3aBHUCHUMO OT
HAJIMYUS U CTOMMOCTH TIEPEIeIIero K HacleTHUKAaM TOJDKHUKA HWMYIIECTBa, a
TaK)Ke HEe3aBUCUMO OT (aKkTa MPUHATHS HAClIEACTBA JIMOO0 O0TKa3a OT €ro MPUHATHS
(myHKT 4 ctatbu 364 u myHKT 3 ctathu 367 'K PO).
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36. Hacnennuku AODKHUKA, MPUHSBIIME HACIEICTBO, OTBEYAIOT IMEpea
MOpPYYUTENIEM, HCIIOJHUBIIUM OCHOBHOE 00s3aTENbCTBO, COJMIAPHO B IMpeneax
CTOMMOCTH TEpPElIEAIIEr0 K HHUM HacJEeJACTBEHHOro uMyniecTBa (IMyHKT 1
ctatbu 1175 'K PD).

B oOTHOWEHUSAX € KPEeAUTOPOM MOPYUYUTENb HE BIIPABE CChUIATBCA Ha
OTPaHUYECHHYIO OTBETCTBEHHOCTh HACJEAHUKOB JOJDKHMKA M TpeOoBaTh
YMEHBILIEHUSI pa3Mepa CBOeH OOS3aHHOCTH MO JIOTOBOPY MOPYYHUTENIHCTBA
MPOMOPIIMOHAIEHO CTOMMOCTH HACIIEJICTBEHHOTO UMYIIIeCTBa (ITyHKT 3 cTaThu 364
['K PO).

B cnyuae, eciin OTCYTCTBYIOT HACJACAHUKHU JOHKHUKA KaK 1O 3aKOHY, TaK U
0 3aBeUlaHuIo, JMOO HHUKTO W3 YKAa3aHHBIX HACJCAHHKOB HE HMEET IpaBa
HacJieJI0BaTh MM BCE OHU OTCTpaHEeHbI OoT HaciemoBaHus (cratbs 1117 'K PD),
A100 HUKTO U3 HUX HE MPUHSJ HACJEICTBA, TUOO BCE HACIEIHUKU OTKA3aJIHCh OT
HaCJEICTBa M MPU 3TOM HUKTO M3 HUX HE yKas3aj, YTO OTKa3bIBAETCSA B IMOJb3Y
npyroro HacienHuka (ctatea 1158 TI'K  P®), TpebGoBaHusa mnopyduTens
YAOBJIETBOPSIOTCS 32 CYET BHIMOPOUHOTro umyiecTBa (ctatbs 1151 'K PO).

37. B cmydae cMeptH mOpy4yuTens JUOO OOBSABICHUS €ro YMEpIIUM
00s13aHHBIMH IO JOTOBOPY MOPYYHUTENIHCTBA SIBISIOTCS HACIECIHUKH MOPYYUTE,
KOTOpPbIE OTBEYAIOT IMEpe] KPEAUTOPOM COJHMAAPHO B Mpeaenax CTOMMOCTH
nepeleIiero K HUM HacleICTBEHHOro wumyiectBa (myHkT 1 cratbu 1175
['KP®). J[loroBopoM NOPYYHUTEIbCTBA MOXKET OBITh MPETyCMOTPEHO, YTO
HACJIETHUKY IOPYYUTENS HE OTBEYAIOT I10 JOJIFaM IOPYYHUTEIIS.

IIpu paspeleHnH CropoB MEXKY KPEAUTOPOM U HACIEAHUKAMHU [TOPYUUTEIS
00 MCMOJIHEHUH MOPYUYUTENbCTBA OpeMsl TOKa3bIBaHUSI OTKa3a OT HACJIEJCTBA WU
(dakTa TPUHATHS HHBIM HACJIETHUKOM, COCTaBa M CTOMMOCTH MEpelle/ilero K
HACJIETHUKaM HACJEACTBEHHOTO MMYIIECTBA JIEKUT Ha HACJIEIHHUKAX MOPYUYUTEIS
(ctatesa 56 I'paxxmaHckoro mpoileccyaibHOTO Kojekca Poccuiickoit denepaiuu
(manee — T'TIK P®) u craths 65 ApOUTPaKHOTO NPOLIECCYaNbHOTO KOAEKCa
Poccuiickoit @enepanuu (nanee — AIIK PD).

38. Ecmu Ha MOMEHT pa3pelieHus Cropa O B3bICKAaHWH 3aJ0JKEHHOCTH 10
OCHOBHOMY 00513aT€IIbCTBY YMEP KaK JIOJKHUK, TaK U MOPYUYUTENb JTUOO0 JOHKHUK
Y TIOpY4YHUTENh OOBSABICHBI YMEPIIUMH, HACIEIHUKHU JIOJDKHUKA OTBEYAIOT NEpeN
KPEIUTOPOM COJIMJIAPHO B MpEJENaxX CTOMMOCTH MEPEMIeIIEro K KaKI0My U3 HUX
HACJIEJICTBEHHOIO MMYILIECTBA, a HACJIEAHHUKM IOPYYUTENS] — COJHMIAPHO WIA
CyOCHMAMapHO 10 OTHOIIEHWIO K HACJIEAHMKAM OCHOBHOTO JIOJDKHUKa B
3aBUCUMOCTH OT YCJIOBHW JIOrOBOpa MOPYYUTEIbCTBA B MpeAenax CTOMMOCTH
Nepeneero K KakIoMy W3 HUX HACIEICTBEHHOTro MmyilecTtBa (ctatbs 365 u
nyHKT | crateu 1175 T'K PO®).

39. [Ipu3HaHue NOKHUKA 10 OCHOBHOMY 0053aTE€IBCTBY HEIEECIIOCOOHBIM,
OTpaHUYECHHBIM B JIEECIIOCOOHOCTH MJIM OE€3BECTHO OTCYTCTBYIOLIUM B Cy/I€OHOM
NOpSIJIKE HE MPEeKpallaeT MNopydyuTenscTBo. [lopyunTens oTBeuaeT mnepen
KPEIUTOPOM TI0 0053aTeNbCTBY JAOJKHUKA, MPU3HAHHOIO pEIICHHEM CyJa
HEJICECIIOCOOHBIM,  OTPAaHUYEHHBIM B JEECHOCOOHOCTHM WM  O€3BECTHO
OTCYTCTBYIOUIUM, B TMOJHOM OOBEME HE3aBUCUMO OT BO3MOKHOCTHU IMOTAIICHHS
00s13aTeNbCTBA IOKHHUKA 32 CYET €r0 UMYILIECTBA.
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B ciyyae ucnosHeHHs OCHOBHOIO 00s3aTelIbCTBa MOPYUYHUTENIEM OH BIIPaBe
B3bICKATh MPUYHUTAIONIEECS €My B MOPsIIKE CyOporaiuu 3a c4eT UMyIIecTBa JHIIa,
NPU3HAHHOTO HEIEeeCOCOOHBIM JIMOO O€3BECTHO OTCYTCTBYIOUIUM, C YYETOM
npaBuil, ycTaHOBIEHHBIX cTaThaMu 30, 37 u 43 'K PO.

40. IlopyuuTtens BIpaBe MPeaOXKUTh KPEIUTOPY HaAJeKallee UCIIOIHEHNE
HEJICHE)KHOTO0 00s3aTeNbCTBA 32 JIOJDKHHMKA, €CIM M3 YCJIOBHUH OCHOBHOIO
00s13aTeIbCTBA HE BBITEKAET, YTO OHO JOJDKHO OBITh HWCHOJHEHO JHYHO
JTOJDKHUKOM. [lopydnTensCcTBO MpeKkpamiaeTcss Mpu OTKa3e KpeauTopa IMPUHSATH
HaJUIeKallee UCIOJHEHHE, MPEIIOKEHHOE MOPYUUTENEM 3a JIOJDKHUKA (IMYHKT O
ctatbu 367 'K PO).

I[To cmbicny mnyHkta S5 crateu 367 I'K P® nopyyuTenbCTBO
HE MPeKpallaeTcs, €ciu KpPEeIuTOp OTKa3ajcs 3aKJIIOUUTh C MOPYYUTEIEM WIU
JOJDKHUKOM cortamienne o0 orctynmHoM (ctaths 409 'K P®) nubo cornamenue
00 M3MEHEHUH MOPSAIKA WU CI0CcO0a UCTIOTHEHUSI OCHOBHOTO 0053aTeNIbCTBA.

41. Tlo oOmeMmy mpaBwiIy, €CIM HHOE HE MPETyCMOTPEHO JIOTOBOPOM
MOPYYMTENIbCTBA, MPEKPAICHHE HHBIX O0ECHEYeHHl OCHOBHOTO 0053aTeIbCTBA
(Ipyrux mOpy4MTENbCTB, 3AJI0MOB, HE3ABUCUMBIX TapaHTUU U T. I1.), PACTOPKEHUE
JIOTOBOPOB, M3 KOTOPBIX BO3HUKIM HHbIE OOECHEYEHHs, 3aMeHa OJHUX
oOecrieyeHui APyruMH HE BIEKYT MPEKPaLICHUSI TOPYUUTEIbCTBA.

BwmecTte ¢ Tem nopyduTenb 0CBOOOXKIAETCS OT OTBETCTBEHHOCTH B TOM MepeE,
B Kakol OH MoOr mnoTpedoBaTh BO3MENICHUS 3a CYET YTPAuYE€HHOTO TIO
00CTOSITEIHCTBAM, 3aBUCSIIUM OT KPEAUTOPA, OOCCIICUEHHS], €CITU JTOKAXKET, YTO B
MOMEHT 3aKJIIOYEHHs JIOTOBOpa MOPYYMTENIbCTBA OH OBUT BIPaBEe pPa3zyMHO
paccuuThiBaTh HAa Takoe BoO3MelleHWe. Eciu  nopyduTens — SIBISETCA
MpEeANpPUHUMATENIEM, TO WHBIE TIOCIEJCTBUS TMPEKpaIeHus: APyrux obecreueHui
OCHOBHOT'O 00513aT€JILCTBA MOTYT OBITH MPEAYCMOTPEHBI JJOTOBOPOM.

VYcaoBuss  goroBopa  MOPYYMTENbCTBA,  YIYYIIAOMIME  TOJIOXKEHHE
MOPYYHUTENISl B YACTH €r0 MpaB MpH MPEKpaIIeHUHU UHBIX 00eCTIeYeHU, MOTYT OBbITh
MPELYCMOTPEHBI B TOM YHUCJIE B JIOTOBOPE C MOPYUYUTENEM — (PU3MUYECKUM JIMIIOM
(myHKT 4 ctatbu 363 'K PO).

42. TlopyunTenbCTBO MPEKpaIaeTcs Mo UCTEUYECHUH YKAa3aHHOTO B JIOTOBOPE
CpOKa, Ha KOTOpbIM OHO JAaHO. Ecim Takol CpPOK HE YCTAHOBIJIEH, OHO
IpeKpamaeTcss Mo HMCTEYEHUH rojila CO JAHS HACTYIUIEHHUS CpOKa HCHOJHEHUs
OCHOBHOTO 00s13aTenbcTBa. Koryma cpok HCTIOMHEHUSI OCHOBHOTO 00513aTE€LCTBA HE
yKa3aH ¥ HE MOXKET OBITh ONpENeieH WM OMpeaesieH MOMEHTOM BOCTpEOOBaHUS,
MOPYYUTEICTBO MPEKPAIIAETCS [0 HMCTEYEHUHU JIBYX JIET CO JHS 3aKIHOYEHUS
JIOTOBOpa MOPYUYUTEIHCTBA.

Ecnu 1oroBopoM MNOpYy4YUTENBCTBA, 3aKIIOYEHHBIM TOCJIE HACTYIUICHUS
CpOKa HWCIIOJHEHUSI OCHOBHOTO 0053aTeNbCTBA, HE OMPENETICH CPOK JIeHCTBUS
NOPYYHTENIbCTBA, MOPYUYUTEIHCTBO MPEKpAIIAeTCsl IO UCTEUEHUHU Tojla ¢ MOMEHTA
3aKJIFOYEHUS] TAKOTO JOTOBOPA.

YkazaHHbIE CPOKU HE SIBJISFOTCS CPOKAMHM HMCKOBOM JTaBHOCTH, U K HUM HE
MOJJIEXKAT MPUMEHEHUIO N0J10KeHus riassl 12 ['K PO.

[TopyunuTenbCTBO HE CUMTAETCS MPEKPATUBIIUMCS, €CJIU B HA3BaHHBIE CPOKHU
KPEIUTOp MPEAbSBUI HMCK K TOPYYUTENII0, WIA 3asiBWI  TpeOOBaHUE
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JUKBUIAIIMOHHON KOMMCCHHM B XOJ€ NpPOUEAYpbl JIUKBUAAIMU TMOPYUUTENS —
IOPUAMYECKOTO JIMIIA, WK MO/1ajl 3asBlieHHEe 00 YCTAaHOBJICHUU TPeOOBaHUIL B Jeiie
o OankporcTBe mopyuntens (myHKT 6 cratbu 367 'K P®). Ilpu paspemenun
BOIIPOCA O CyMMe€, MOJIEKAIIEH B3bICKAHHIO C MOPYYUTENS B CUET HUCIIOTHEHUS
OCHOBHOTO 00f3aTeNbCTBA, CJIEAYeT HWCXOOUTh U3 pa3Mepa TpeOOBaHUH,
MPEABSIBICHHBIX K HEMY B IEPUO]I CPOKA JICUCTBUS MOPYUUTEIIHCTBA.

43. VYcioBue moroBopa O JEHCTBHM TIOPYYHMTEIHCTBA JO MOMEHTA
(baKTHYeCKOro MCHOJHEHHS OCHOBHOTO 00s3aTE€NhCTBA HE CBUICTEIBCTBYET 00
YCTAaHOBJICHUM OMPEJEICHHOTO0 CpoKa MOpy4yuTeNnbcTBAa. B cuiny mnyHkTa 2
ctatbu 314 'K PO kpenutop I0KEH MPEabIBUThL TPEOOBAHHE K MOPYUYUTEIIO B
TEUYEHUE CPOKOB, YCTAHOBJIICHHBIX MyHKTOM 6 cTtathu 367 I'K PO.

44. TlpenbsiBieHUE KPEIUTOPOM K JODKHHKY TpeOOBaHUS O JTOCPOYHOM
WCIIOJIHEHUH OCHOBHOT'O 00S3aTENbCTBA, B TOM YHCJIE KOTJIa CPOK MCIIOJHEHUS B
CWJIy 3aKOHA CUMTAETCA HACTYNHMBIIMM paHee, YeM NPEITyCMOTPEHO YCIOBHIMHU
ATOTO 00s3aTENIbCTBA, HE COKpAIA€T CPOK JIEUCTBUS MOPYUUTENIbCTBA. B 3TOM
clly4ae CpOK ACHCTBUS MOPYUYUTEIHCTBA HCUUCISAETCS UCXOAS U3 MEPBOHAYATIBHBIX
YCJIOBUH OCHOBHOTO 00s3aTENbCTBa, KaK e€ciau Obl HE ObLUIO MPEeabSIBICHO
TpeOOBaHWE O JOCPOYHOM WCIIOJHEHUH O00s3aTeNnbcTBa (MyHKT 6 cTaThdl 367
'K PO).

45. Ecnu 004A3aTenbCTBO MO YIUIATE JIEHEKHOM CYMMBI HCIIOJIHSETCS IO
4acTsM, KPEAUTOP BIpaBe TPEOOBATh UCIOIHEHUS 00s13aTEIbCTBA MMOPYUUTEIEM C
MOMEHTAa HEYIUIaThl COOTBETCTBYIOIIEH YacTH, HAPUMEP CO JHS HEBHECEHUS
JIOJDKHUKOM OYEpEHOTO IIaTe’k,a, TaKoe 00s3aTelIbCTBO HMCUYUCISIETCS OTIEIBHO
0 KaKJIOMYy IPOCPOYEHHOMY TLIATEXKY.

[Ipu cornmacoBaHuU MEXAY KPEIUTOPOM U JOJKHUKOM YCIOBHM 00 aBaHCe
00s3aHHOCTh TIOPYUUTENSE OTBEYATh MEpea KPEAUTOPOM BO3HUKAET C MOMEHTA
HEBHECEHMS JIOJDKHMKOM OCHOBHOTO IUIaTeXa, a HE aBaHca, €CJId WHOE He
BBITEKAET U3 YCIOBUS OCHOBHOI'O 00513aT€IbCTBA U JOTOBOPA MOPYUHUTENILCTBA.

46. JIoKHUK WJIM TOPYYUTENb, CUYUTash OCHOBHOE 0053aTE€IbCTBO
MpPEKpaTUBIIUMCS, BIpaBe TpeOoBaTh MO CyAy TMPU3HAHUA OCHOBHOIO
oOs3aTenbcTBAa W (WIM)  JIOrOBOpa  INOPYYMTENBCTBA  NPEKpallleHHbIMU
(ab63arr yeTsipHaAaThi ctathu 12 'K PO).

47. TlopyuuTenb, HCHOJHUBIIMN TpeOOBaAaHUE KpEAUTOpa II0 JOTOBOPY
[IOPYYUTENBCTBA, ITPU3HAHHOMY HEJICUCTBUTEIBHOM CIEIIKOM, BIIPABE II0 CBOEMY
BBIOOpY MOTpPeOOBaTh BO3BpaTa MOJYYEHHOTO IO HEICUCTBUTEIBHON CIENIKE OT
KpeauTopa JMOO BO3MENICHHS] HWCIIOJHEHHOTO OT JOJDKHUKA Ha OCHOBAaHUU
COTJIALICHUS] MEXKIY JOJDKHUKOM M MOPYYUTEIEM O BbIIau€ MOPYUYUTEIHCTBA, a B
OTCYTCTBHUE TAKOT'O COTJIAIIECHUS — BO3MEIICHUS OT JIOJXKHUKA B CHITY UCIIOJIHEHUS
3a HETO 00513aTeNbCTBA B COOTBETCTBUU cO cTatheit 313 'K PO.

48. HetocTaTOYHOCTh Y MOPYYUTENS UMYIIECTBA AJI UCTIOJTHEHUS JOTOBOPA
MOPYYMTENILCTBA HA MOMEHT €ro 3aKJIOYEHHUs caMa Mo cebe HEe MOXET CIY>KUThb

OCHOBAHMEM [UJIsi TpPU3HAHUS JOroBOpa IOPYUYMTENIbCTBA HENEHCTBUTENIbHBIM
(myHkT 1 cTtateu 421 'K PO).
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49. Tlpm paccMOTpPEHHH CIOPOB MEXKIY KPEAUTOPOM, TOJDKHUKOM U
MOPYYUTENIEM CyJaM CIEIyeT HCXOJUTh W3 TOro, YTO KPEIUTOp BIIpaBe
NPEABSIBUThL UCKH OJHOBPEMEHHO K JIODKHUKY W TMOPYUYUTENO JIUOO TOJIBKO K
JIOJDKHUKY WM TOJIBKO K MOPYYUTEN0. ECliM MCK 3asiBJIEH TOJIBKO K MOPYYUTETIO
WJIU TOJBKO K JIOJDKHUKY, CYJ BIpaBe MO CBOEH MHUIIMATUBE MPUBJICYD K YUACTHUIO
B JIeJIE B KaueCTBE TPETHEro JIMIA, HE 3asABIIOLIETO CAMOCTOSTEIbHBIX
TpeOOBaHUM, COOTBETCTBEHHO JOJDKHHUKA WM Topyuutens (ctatbs 43 I'TIK PO,
ctatbg 51 AIIK P®). He npuBiedyeHHBI K ydacTHiO B Jei€ JODKHUK WITH
MOPYYUTENb BIPABE XOAATAaWCTBOBaTh O IMPHUBICUYCHHH K YYacTHUIO B JI€JIE B
KaueCTBE TPETHETO JIMIa, HE 3asBISIONIETO CAMOCTOSITEIbHbIE TPEOOBAHMS.

50. Ecnu B mepuoa paccMOTpeHUsi criopa B CyAE€ MOPYYUTETh HCIOIHUI
OCHOBHOE 00S3aTEJIbCTBO MOJHOCTBHIO, CYJl MO €ro 3asBICHUIO W MPU HAIWYUU
corjlacusi KpeIuTropa MNPOU3BOAUT 3aMEHy HCTLA B TMOPSJKE, YCTAaHOBJICHHOM
cratbelt 44 I'TIK PO u crateeii 48 AIIK PO.

B oTcyrcTBHE coriacus KpeauTropa Ha 3aMEeHy €ro mIpaBOMPEEMHUKOM
WCIIOJHUBIIUM MOPYYUTEIb BIPAaBE BCTYNMHUTH B JI€JI0 B Kau€CTBE TPETHETO JIUIIA,
3asBIISIONIETO CAMOCTOATENIbHBIE TPEOOBaHMS OTHOCHUTENIBHO MpeaMETa Cropa
(uacth 1 cratbu 42 I'TIK PO, vacts 1 cratbu 50 AIIK POD).

VYKkazaHHbple TpaBWIa MNPUMEHSIOTCA TAKXKE B CIy4ae YacTUYHOIO
WCITOJIHEHUSI TIOPYYHTENIEM OCHOBHOTO 00s13aTenibcTBa. B 3TOM ciydae npu 3aMeHe
KpeIuTopa MOPYYUTEIEM B YacCTH 3asBJICHHBIX TpeOOBaHUU o0a JuIla, SIBISSCH
MCTILIAMH, BBICTYNAIOT B MPOIIECCE CAMOCTOATENIBHO U HE3aBUCHUMO JIPYT OT Jpyra
(gactp 3 crarem 40, gacts 1 crarem 429 I'TIK P®, yacte 4 crateu 46, yacth 5
ctatbk 319 AIIK P®).

51. Ucku, mpeabsBiaseMble KPEAUTOPOM — IOPUIUYECKUM JIUIIOM WJIU
WHJUBUAYAJIbHBIM TpEANPUHUMATENIEM OJHOBPEMEHHO KakK K JIOJKHHUKY,
SBJISIIONIEMYCS FOPUANYECKUM JIMIIOM WJIM WHIWBUAYAJIBbHBIM MPEANPUHUMATENIEM,
TaK U K MOpY4YUTENr0 — (U3UYECKOMY JIUIly, B TOM YHUCJE SBJISIIOIIEMYCS
yupenurtesieM (Y4acTHMKOM) OOIECTBA WM HWHBIM JIMIIOM, KOHTPOJUPYIOIIUM
JeATETLHOCTh OOIECTBA, TOJICYAHBI CyAy O0IIeH FOpUCIUKINY (4acTh 4 ctaTthu 22
['TIK POD).

Ecnu B xozme paszpeiieHusi Takoro cropa OyneT 3asBlIEH BCTPEUYHBIN UCK,
CBSI3aHHBIA C KOPIIOPATUBHBIM CIIOPOM, TIOJICYAHBIM apOUTPAKHOMY CYZy B CHITY
gactu 1 crateu 225' AIIK P®, Hampumep, 0 HeIEHCTBUTEILHOCTH KPEIUTHOTO
JIOTOBOpa KaK CAEIKH, B COBEPILIEHUH KOTOPOM UMEETCS] 3aMHTEPECOBAHHOCTb, CY/I
oOIIel IOPUCAUKIIMM B COOTBETCTBUU C MyHKTOM 2 dYactu 1 cratem 135,
cratbeil 137 I'TIK P® Bo3Bpamjaer e€ro B CBA3M C IMOACYAHOCTBIO TAKOTO MCKa
apOUTPa)KHOMY CYyY.

52. Ecom mnpu pa3pelieHHH CHopa, BBITEKAIONIET0 U3  JOroBOpa
MOPYUYUTENbCTBA, OYAYyT YCTAHOBJICHBI HEJOOPOCOBECTHBIC COTJIACOBAHHBIC
JNEUCTBUSL KpEIUTOpa W TOPYUYUTENIs, HANpaBJICHHbIE Ha 3aKIOYEHHUE JI0rOBOpa
MOPYYUTENIbCTBA HUCKIIOUYUTEIBHO C II€JIbI0 HU3MEHEHUs] €ro TMOJCYJIHOCTU
(TeppuTOpHATBFHON WM TOJACYIHOCTH CyJdaM OOIIeW IOPUCIAUKIUU WU
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apOUTpaXHBIM CyJaM), CyJl YyCTaHABJIMBAET TMOJCYJAHOCTh cropa 0e3 yuera
YKa3aHHOT'O JOTOBOpPA MOPYUYUTEIBCTBA U HANPABJISAET JAEJO0 B CY[, K MMOACYAHOCTH
KOTOPOr'0 OHO OTHECEHO 3aKOHOM.

O TOM, 4TO €AMHCTBEHHOW LIEJIbIO 3aKIIIOUEHUSI JOTOBOpPA MOPYUYUTEIbCTBA
ABISCTCS  U3MEHECHHE  TMOJCYJIHOCTHM  JI€JIa, MOXET  CBHAECTEIbCTBOBATH
COBOKYITHOCTb CJIEAYIOIINUX OOCTOSTEIHCTB:

1) Mexay mnopyyuTeaeM U JOJDKHUKOM OTCYTCTBYIOT —KakKue-JIn0o
OTHOUIIEHUS! (KOPIOpATUBHBIE, 0O0S3aTEIbCTBEHHBIE, POJICTBEHHBIE M MPOU.),
Pa3yMHO OOBSCHSIONIME MOTHBBI BbIIAUU MOPYUUTENHCTBA 32 JOKHUKA;

2) UCK MO 0053aTeNbCTBY, OOECIEYEHHOMY TaKUM MOPYYUTEIbCTBOM,
NPEABbIBICH B Cy/, KOTOPBIM PACIOJOXKEH B MECTE€ HAXOXJICHMs UCTIA JUOO B
HEIMOCPEICTBEHHON OJIM30CTU K HEMY, JIMOO OTIMYaeTcs OT Cyla, YKa3aHHOTO B
JIOTOBOPE, 3aKIIOYCHHOM MEXIY KpeauTopoM U AoJKHUKOM (ctaths 32 ['TIK PO,
ctatbsd 37 AIIK P®), nubo pacmoyioxkeH TakuM oOpa3oM, UYTO JIMYHOE y4acTHe
JIOJKHUKA B PACCMOTPEHHH JI€JIa MOKET OBITh CYIIECTBEHHO 3aTPYIHEHO.

Cyn Takke BIpaBe OTHECTH BCE CYyJIEOHBIE pacXo/Ibl MO ATy Ha KpeauTopa
U TOPYYUTEJIs], 37I0YNOTPEOUBIINX MPOIECCYaTbHBIMU TpaBaMH, HE3aBUCUMO OT
pe3yapTatoB paccMmorpenust nena (wacte 4 crateu 1 I'TIK PO u crates 111
AIIK PD).

bpemMsa  nmoka3piBaHMs ~ NPOTUBONMPABHOCTHM  3AKIIOYEHHUS  JIOTOBOpaA
MOPYYHTENIbCTBA U HEOOXOAUMOCTU OMPEIEICHUS MOJCYTHOCTH 0€3 ydeTa TaKoro
JIOTOBOpa BO3JIaraeTcsl Ha JMIo, 3asBuBiiee o0 3Tom (craths 56 I'TIK PO,
ctathsi 65 AIIK P®), kotopoe Takke IOJDKHO JEMCTBOBATH JTOOPOCOBECTHO, B
YAaCTHOCTH 3a8BUTh BO3PAXXEHUS NPOTHUB JOTOBOpA MOPYYUTEIBCTBA [0
IIPEJICTABJICHNS] CBOETO MEPBOIO 3aSBIICHUS MO CYILIECTBY CIOpa B CYJI€ NEPBOU
WHCTaHIINH.

53. Hammuume pemeHuss cynga, KOTOPBIM YJIOBJIETBOPEHBI TpeOOBaHUS
KpEeIUTOpa B OTHOIIEHUU OJIHOTO U3 COJIMJAPHBIX JOJDKHUKOB (JIOJKHUKA IO
OCHOBHOMY 00S13aT€JIbCTBY), HE SBJISETCS OCHOBaHUEM I OTKa3a B HCKE O
B3bICKAHUM JIOJIra C JPYroro COJMAAPHOTO JOJDKHUKA (MOPYUMTENIsi), €CIu
KpPEIUTOPOM HE OBUIO TMOJYyYEHO UCIIOJHEHWEe B MOJHOM oObeme (myHKT 1
ctatbu 323 'K PD). B s3ToM cnydae B pelieHUH cyAa JOJDKHO ObITh yKa3aHO Ha
COJIMJIAPHBIA XapaKTep HUX OTBETCTBEHHOCTH W Ha M3BECTHBIE CyAy CYJcOHbIC
aKTbl, KOTOPBIMHU yJIOBJIETBOPEHBI TpeOOBaHUA K JPYTHM  COJUIAAPHBIM
JOJKHUKAM.

3aknwuumesibHvle NOJIOHCCHUA

54. Tlonmoxxkenust maparpada 5 rmaBel 23 pazmena |ll wactu mepsoi
I'paxxmanckoro koxekca Poccuiickon @enepaunu B usMeHeHHOM DenepaibHbIM
3akoHOM OT 8 mapTta 2015 roga Ne 42-®3 penakiuu He MPUMEHSIOTCS K IIPaBaM U
00s13aHHOCTSIM, BO3HUKIIIMM M3 JIOTOBOPOB, 3aKJIIOUCHHBIX /10 IHS BCTYIUICHUS €TO
B cuiny (mo 1 wmrons 2015 roma). Ilpu paccMOTpeHMHM CIOPOB M3 YKa3aHHBIX
JIOTOBOPOB  CJIEAYET PYKOBOACTBOBATHCS pPaHEE JIEMCTBOBABIIEH pPENAKINEN
I'paxxmanckoro koxekca Poccuiickon Pepepanuv, B TOM YHUCIE MPABWIAMU O
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CPOKE MOpPYYUTEIbCTBA, C YYETOM CIIO)KUBIICWUCS TPAKTUKU HMX MPUMEHEHUS
(myHkT 2 cratbu 4, ab3an BTOpod myHKTa 4 crtatbu 421, myHKT 2 crarbu 422
['K PD).

55. [Ipu3HaTh He MoAEKAIMMHI IPUMEHEHHUIO:

nyHKThI 17 1 18 coBmectHoro nocranoienus [lnenyma Bepxosuoro Cyna
Poccuiickoit ®enepannu u [nenyma Briciiero Apoutpaxsnoro Cyna Poccuiickoi
Genepatmun ot 8§ okTAOps 1998 roma Ne 13/14 «O mnpakTuke NpUMEHEHUS
nojiokeHu ['paxmanckoro kozekca Poccuiickon @denepanuu O MPOIEHTaX 3a
MOJIb30BAHUE UYKUMHU JICHEKHBIMU CPEACTBAMMY;

nyHKT 62 mnocrtaHoBieHus Ilnenyma BepxoBHoro Cyaa Pocculickoit
deneparun ot 29 Mas 2012 roga Ne 9 «O cyneOHOM TpakTHKE IO JeiaM o
HAaCIIEOBaHUNY;

nyHkTel 1—41 moctanoBnenust Ilnenyma Bricuiero ApOutpaxknoro Cyna
Poccutickonn ®enepanun ot 12 urons 2012 roma Ne 42 «O HEKOTOpBIX BOmpocax
pa3pellieHus CIOPOB, CBSI3AHHBIX C MOPYUYUTEILCTBOM.

[Ipencenarens BepxoBHnoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
cyabs BepxoBHoro Cyna
Poccuiickon denepanuu B.B. MomoToB



