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MJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU
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O BHecenuu B I'ocynapcreennyro Jymy @enepanbHoro Codopanus Poccuiickon
Denepanyu npoekra geaepaaibHOro 3akoHa «O BHECEeHUH U3MEHEeHM i
B ctaTbi 314 1 316 Yro10BHO-IPOLECCYAJTIBLHOT0 KOIEKCa
Poccuiickoit ®exepaunmn»

PykoBoactBysicb cratbedt 104 Koncturynuum Poccuiickoir dDenepanvu,
ITnenym BepxoBnoro Cyna Poccutickoit ®eneparuu

ITIOCTAHOBIJIIACT:

1. Buectu B ['ocynapctBennyto Jymy @enepansHoro Cobpanust Poccuiickoit
depneparuu npoekT ¢eaepaibHoro 3akoHa «O BHECEHHWU M3MEHEHUM B ctathu 314
1 316 YrosoBHO-IpoliecCyalbHOro Kojekca Poccuiickoit @enepanumny.

2. llpencraBiarh HaHHBIA MPOEKT (PenepaibHOro 3aKoHa B ['ocymapcTBEHHOM
Hyme  @epepanmpHoro  CoOpanusi  Poccuiickoit  demepanuui  3aMECTUTEIIO
[Ipencenarenss BepxoBHoro Cyna Poccuiickoii ®enepauun — MOpeIcenaTelto
Cynebnoit koyuleruu 1o yrojioBHeIM genam BepxoBuoro Cyma Poccuiickoi
®epnepanuu B.A. J[aBbi1oBY.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen

Cexkperaps [Inenyma,
cyabs Bepxosnoro Cyna
Poccuiickon denepanuu B.B. MomoTtoB



Bnocurcs BepxoBabim Cyaom
Poccuniickon @enepanun

[Ipoekr

®EJIEPAJIBHBIN 3AKOH

«O BHeceHHH N3MeHeHuH B craTtbhbu 314 n 316
YT10/10BHO-TIPpOLIECCYAJTBHOTO KoaeKkca Poccuiickoit @enepaummn»

Cratpa 1

Buectu B VYronoBHo-mpoueccyanbHbld  KOAeKC Poccuiickont ®@enepanuu
(Cobpanue 3akononatenbcTBa Poccutickoit deneparuu, 2001, Ne 52, cr. 4921; 2003,
No 27, c1. 2706; 2011, Ne 1, ct. 45; 2013, Ne 52, ct. 6997) ciaenyrorniue n3MeHEHUS:

1) B cratbe 314:

4acCThb IICPBYIO U3JIOKUTH B CJIGIIYI-OIHeﬁ pCaaKnu:

«l. Tlo yrojnoBHbIM nelaM O MPECTYIUICHUSX HEOOJIbIION WM CpeaHeu
TSKECTH OOBUHSEMBI BIIpaBe 3asBUTb O COIJIACMM C MPEIbSIBICHHBIM €My
OOBHHEHHEM M XOJAaTaliCTBOBAaTh O IMOCTAaHOBJIEHUU IPUTOBOpa Oe€3 MpOoBeIEHUs
Cyl1eOHOro pa3doupaTesibCTBa B O0IIEM MTOPSIAKE.);

4acTh BTOPYIO JONOJHUTE IIYHKTOM 3 CIEAYIOIIETO COAEPIKAHMUS:

«3) rocynapCTBEHHbIH WJIM YAaCTHBIM OOBUHUTENb W (WJIM) MOTEPIEBIIMA HE
BO3paXalOT MPOTUB 3asBJIEHHOTO OOBUHSIEMBIM XOAaTaliCTBa.»;

4acTh YETBEPTYIO UCKIIIOUUTD;

2) B ctatbe 316:

JIOTIONTHATD YaCThIO JCBATOM  CICIYIOMIEro COICPIKAHHMSL:

«9". Cy/ipst MOXKET BHIHECTH IOCTAHOBJICHHE O IPEKPALICHHH YTOIOBHOTO Je/1a

. 1 gl
NpU HAIMYUU OCHOBAHWM, MPEIYyCMOTPEHHBIX cTaThaMH 257, 28" u 239 HacTosiero

Konexca..

IIpe3nnent
Poccniickon @enepanun B.B. Ilytun
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HOACHUTEJBHASA 3AIINCKA

K NPoeKTy (¢eaepaibHOro 3aK0HA
«O BHeceHuH U3MeHeHuii B ctatbu 314 v 316 YroJsioBHO-
npoueccyajbHOro koaekca Poccuiickoin ®@enepanum»

[IpoexkTom (enepanbHOrO 3akoHa MpeajiaraeTcs BHECTH B crartbu 314 m 316
VYronoBHo-MporieccyaabHoro kojekca Poccuiickoit @enepanuu (nanee — YIIK P®D)
W3MEHEHUS], HAMpaBJIEHHbIE Ha COBEPIICHCTBOBAHUE MOPSAKA MPUHATHS CyAeOHOTO
pelIeHus] MpU COrJacuu OOBUHSAEMOIO C MPEIbSBICHHBIM €My OOBUHEHHEM, B TOM
Yyclie€ TyTeM YCTAHOBJIEHUS BO3MOXXHOCTH TPUMEHEHHS 0co00ro mopsaka
CyleOHOro pasz0uparenbCcTBa JIMIIL MO JielaM O MPECTYIJICHUSX HeOOJbIION u
CpPEIIHEHN TSIKECTH.

B nepBonauansHor pemakumu crtatbs 314 VIIK P® npemycmarpuBana
IPUMEHEHUE 0COO0Tr0 MOpsiiKa CyaeOHOro pa3oupaTenbCcTBa 1Mo NpaBuiiaM riassl 40
VIIK P® Tonbko mo fAellaM O MPECTYIUICHUSX HEOOJBIION W CpeaHed TSHKECTH.
Takoll mOpsAIOK BBOAMJICA 3aKOHOJATEIEM B LEISAX OOECleUYeHUsl MpolieccyaabHOM
SKOHOMHUM TI0 JieJlaM O TMPECTYIUICHUSX, HE TMPEJCTABISIONUX MOBBIIICHHON
oO1ecTBeHHOM onacHOCTH. [locnenytoniee n3MeHEHEe 3aKOHA TT03BOJIMIIO BBIHOCUTh
MPUTOBOPHI 0€3 MpPOBEJEHUs CYJAeOHOr0 pa30oupaTeahCTBa B OOIIEM MOPSIIKE TAKKe
IPU COMVIACHH OOBHUHAEMOrO0 ¢ OOBMHEHHWEM B TSXKKOM IMPECTYIUICHUHU, 33 KOTOPOE
MpeayCMOTPEHO HakazaHue A0 10 JeT nuuieHus: CBOOOIbI.

OdunmanbHas CTaTUCTUKA CBUICTENBCTBYET O ToM, uto moutu 70% Bcex
paccMaTpUBaEMBbIX CyaMH OOIIEH FOPUCAUKIIUY Je]l paCCMaTPUBAIOTCA 110 TIPaBUIIaM
rnaBbl 40 YIIK P®. CornacHo nanubim CynebHoro nemnaprameHTta mpu BepxoBHOM
Cyne Poccuiickoit ®deneparuu, B 2018 rogy B ocoO0M MOpsiAKE MPU COTJIACUU
OOBHMHSIEMOTO C MPEIbSIBIECHHBIM €My OOBUHEHUEM PAcCMOTPEHO 553 990 yroyioBHBIX
nen B otHouieHuu 579 820 mun. M3 HUX OOBUHSIEMBIEC B MPECTYIJICHUSX HEOOJIBIION
TSHKECTH COCTaBISAIOT 58,9% JHIl, OCYXIECHHBIX B 0COOOM TOPSJIKE, OOBUHSCMEIC B
MPECTYIUICHUSAX CpeaHed TshkecTH — 23,7%; 0OBUHSAEMBIE B TSHKKHUX MPECTYIUICHHUSIX
— 17,4%. Takum oOpa3omM, B MpOUIEAIIEM TOAy B O0COOOM MOPSAKE PACCMOTPEHBI
YTOJIOBHBIE JI€JIa O TSHKKUX MPECTYIUICHUSX B OTHOIIEHUH 84 ThIC. AL — 3TO 58% OT
OO0IIIero yucia OOBUHSAEMBIX B TSDKKUX MPECTYTUICHUSIX.

Bmecre ¢ TeM nena o MpeCcTyIUIEHUSX, OTHECEHHBIX 3aKOHOM K KaTeropuu
TSOKKUX BBUJTY WX TOBBIIICHHOW OOIIECTBEHHON OMACHOCTH, KaK MPaBUJIO, SIBISIOTCS
0C000 CIIOKHBIMH, 3aTPArvBalOT MHTEPECHl 3HAYUTEIBHOTO YHCIA TMOTEPIEBIINX,
BBI3BIBAIOT OOJIBIION OOIIECTBEHHBIH PE30HAHC U OCBEIIAIOTCS B  CPEICTBAax
MaccoBOi MH(pOpMaIHK, 4TO TpeOyeT YCTAaHOBJICHHE Ha 3aKOHOJATEIHPHOM YPOBHE
BBICOKOW CTENEHU NPOLIECCYyAIbHBIX TapaHTUH CIPABEIJIMBOTO MPABOCYHS.
OO6ecrneunTh TakKhe TapaHTHUU BO3MOYKHO TOJIBKO MPH PACCMOTPEHHUHM Jeia B 00IIeM
NopsiIKE  cyAeOHOro  pazOupaTesnbcTBa B YCJIOBHUSIX  JICWCTBUS  MPUHIIMIA
HEIMOCPEJICTBEHHOCTH M YCTHOCTH MCCIENOBAaHUS JOKa3aTeIbCTB B CyIeOHOM
3ace/laHuu.

[IpoexT denepanbHOro 3aKoHa NpejyiaraeT U3MeHEHUE MPOLECCyaIbHBIX HOPM,
pEeryJUpyIOMUX OCHOBaHUS NPUMEHEHHS U MPOLENypy Ha3HA4YeHUs, MPOBEIACHUS
ocoboro mopsiaKa CyAeOHOro  pa30upaTenbCcTBa, HE  3aTparuBasi  HOPMBI
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MaTE€pUaJIbHOIO IpaBa, YCTAHABIMBAIOIIME WM YCTPAHSIOIIME YTOJOBHYIO
OTBETCTBEHHOCTh, IIPECTYIIHOCTh M HAKa3yeMOCThb AesHus. lIpouneccyanbHoe mpaso
OOBHHSIEMOTO 3asBJISITh XOJIaTalICTBO O PACCMOTPEHHUH Jelia B Cy/ie B TOM WJIA UHOM
NOpSJIKE HE OTHOCHTCS K OCHOBHBIM IpaBaM YeJOBEKa U TpaxJaHUHA,
rapantupoBaHHbIM Konctutynumenn Poccuiickonn ®enepannn, a COOTBETCTBEHHO,
M3MEHEHHUE YCIIOBHM ISl MOJA4YM TAaKOr0 XOJaTaiiCTBa HE MOXKET HapyllaTh €ro
KOHCTUTYLIMOHHbIE mpaBa. [losTomMy mnpemiaracMble U3MEHEHUS B TIOJHOW MEpE
oTBe4aroT TpeboBaHusAM yacTtu 2 ctaTbu 55 Koncturynuu Poccuiickoit denepanuu u
HE MOTYT pPacCMaTpUBATHCS B KaYECTBE IMOJIOKEHUM, KOTOPhIE KaKUM-JINOO 00pa3zom
OTMEHSIOT WM YMAJISIIOT [IPaBa YeJIOBEKa.

C y4eToM 3TOro 3aKOHOIIPOEKTOM IPEINIAraeTCsl BHECTH U3MEHEHHE B 4acTh |
cratb 314 VYIIK P®, orpannyuB mpuMeHEHHE OCOOOT0 IMOopsiakKa CynaeOHOro
pa30upaTenbCcTBa YroJIOBHBIMHU JI€JlaMU O MPECTYIUICHUSX HEOOJbIION U CpeaHeu
TSUKECTH, K KOTOPBIM B COOTBETCTBHH CO CTaTbed 15 VYTOJIOBHOrO KoOJEKca
Poccniickont denepanyii OTHOCATCA YMBILIJICHHBIE IESIHUSA, 32 COBEPIIECHUE KOTOPBIX
MaKCUMaJIbHOE HAKa3aHHE HE MPEBBIMIAECT 5 JIET JUILIEHHUS CBOOOJIBI, a TaKXe BCE
HEOCTOPOKHBIE JICSTHUSI.

Kpome ToOro, mpemmaraemas B mpoekTe (HeaepalbHOro 3aKOHA pPEeIaKius
cratbu 314 YIIK PO ycTpaHseT HEKOTOPYIO JIOTHYECKYH0 HETOYHOCTh OTPAKEHHUSI B
NEUCTBYIOLIEH HOPME MOMEHTA IIOJIYYEHHUs COIVIACHS TOCYAApCTBEHHOTO WM
YaCTHOTO OOBUHUTEIIS U IOTEPIEBILErO HA OCOOBIN MOPSI0K CyIOIPON3BOACTBA.

[IpencraBieHHBIM NPOEKTOM (eAepalbHOrO 3aKOHAa IIpeaaraeTcs TaKkke
JOMONHUTh CcTaThio 316 wacthio 9', mpemycMaTpuBaomeil BO3MOXKHOCTH IO
pe3ysibTaTaM pacCMOTPEHUs Jiejda B 0COOOM MOpsiIKE CyneOHOTO pa30upaTesibcTBa
BBIHECTH IIOCTAHOBJIEHHE O IPEKPALIEHUU YIOJOBHOIO Jieja I10 OCHOBaHUSM,
npeaycMoTpeHHbIM cratber 239 VIIK P®, a takxke ctarbsimu 25 'u 28" VIIK P.

Hcxond U3 cioxkuBiencs cyeOHOM NPaKTUKKA PACCMOTPEHUS YTOJIOBHBIX JI€T B
nopsiake 1iaBel 40 YIIK P®, ocHOBaHHOW Ha pa3bsCHEHUAX, COAEPXKAIIUXCS B
noctanoByienun [lnenyma BepxosHoro Cyaa Poccuiickoit denepanuu ot 5 nexadps
2006 roma Ne 60 «O mnpuMeHEHHMH CyAamMH OCO0Oro TMopsAaKa CyIAeOHOro
pa30upaTenbCcTBa YroJOBHBIX JIET», CY/ B TaKUX CIy4asX NOMHUMO OOBHHHUTEIBHOTO
IIPUTOBOpPA, MPU HATMYUU K TOMY OCHOBAHMI, BIIPaBE BBIHECTH IMOCTAHOBJIEHHUE O
IIPEKPAICHUH YTOJIOBHOTO Jena. JJaHHOe MpaBuiIo Ipeiaraercs NpsMo 3aKpenuThb B
3aKOHE.
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HEPEYEHD

3aKkoHOB Poccuiickoii @enepannu u 3akoHoB PCOCP, deaepaibHbIX
KOHCTHUTYIMOHHBIX 3AKOHOB, (elepaIbHbIX 3aKOHOB U HHBIX HOPMAaTHBHBIX
npaBoBbIX aKTOB PCO®CP u Poccuiickoit @enepannu, moajie:kamux Npu3HAHUIO
YTPATHUBIUMMH CUJIY, IPHOCTAHOBJICHUIO, U3MECHEHHIO HJIM NPUHATHIO
B CBf3M ¢ npuHsATHeM DenepajbHOro 3akoHa «O BHECEHUH U3MEHEHUH
B cTatbu 314 11 316 Yro10BHO-IPOLECCYAJIbHOT0 KOACKCA
Poccuiickoit ®exepauumn»

[Tpunsitue denepanbHOro 3akoHa «O BHECEHMM W3MEHEHUM B cTaThbu 314 m
316 YromnoBHo-miponeccyalibHOTO Kojekca Poccuiickoit denepanun» He mOTpedyeT
MpPU3HAHUS YTPATUBIIMMHU CHUJTy, NPHOCTAHOBJIECHUS, W3MECHEHUS WU MPUHATHUS
3akoHOB  Poccuiickoit ~ ®enepaumn  u  3akoHoB  PC®OCP,  (deaepanbHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB, (¢eepalbHbIX 3aKOHOB W HWHBIX HOPMATUBHBIX
npaBoBbIX akTOB PCDOCP u Pocculickont denepanymu.
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OUHAHCOBO-9KOHOMMNYECKOE OBOCHOBAHHUE

K NpoeKTy ¢enepanbHOro 3akona «O BHeceHMU u3MeHeHuii B cratbu 314 n 316
Yros10BHO-TIpOLECCYAJTBHOI0 Koaekca Poccuiickoit deaepanum,

[Ipunstue ®enepanbHOro 3akoHa «O BHECEHWM H3MEHEHUU B cTtaThbu 314
u 316 YromoBHO-IpoliecCcyaabHOro Kojekca Poccuiickoin deaepanymy HE TOBJICUET
JIOTIOJTHUTEJIBHBIX PACX0JI0B M3 CPEeACTB (penepabHOro OrOHKETa.



