""ApOuTpaxkHBIA MpoueccyanbHbIi Koaeke Poccuiickoit @egepanun'
(pen. ot 28.05.2017)

HN3BJICHCHUC

Inasa 35. TPOM3BOJACTBO B CYJIE KACCAIIMOHHOM
NHCTAHIIUU

1
Crates 291°. Ilopsaok momayu KacCAllMOHHBIX KaloOblI, MPEICTaBICHUS B
Cynebnyto komieruto BepxoBaoro Cyna Poccutickoii @eaepannm

1. BerynuBiime B 3aKOHHYIO CHIIY PEIICHUS U OMpeNeieHUs apOUTpakHBIX
CylOB pecmyOnuK, KpaeB, o0iacTeil, ropoaoB (QenepaibHOT0 3HAYCHHUS,
aBTOHOMHOW OOJIaCTH, aBTOHOMHBIX OKPYI'OB; TOCTAHOBJICHUS U OIPEACIICHUS
apOUTpaXHBIX aIEIUSIIIUOHHBIX CYJIOB; PEIICHUS] U OINpeesieHUs] apOUTPaKHBIX
CyJIOB OKpPYIOB, IPUHSTHIE UMHU B MEPBOW MHCTAHUWU; PEUICHUS U ONPEICICHUS
Cyna mo MHTEIUICKTYaJIbHBIM TpaBaM, MNPHUHSATHIE UM B TIEPBON WHCTAHIINM,
omnpenesieHus] apOUTPaXKHbIX CyI0B OKpyroB W Cylaa 10 HHTEUICKTyalbHBIM
MpaBaM, BBIHECEHHbIE MMH B IIPOIIECCE KacCAI[MOHHOTO IPOU3BOJICTBA, €CIHU
cylneOHbIe aKThl, B OTHOIICHUU KOTOPBIX HacTosMM KojekcoMm mnpemycMoTpeHa
BO3MOXXHOCTh OOKaJIOBaHUSI B apOMTPaKHBIM CyJ KacCallMOHHON WHCTaHIIUH,
0o0pa3oBaHHbBIN B COOTBETCTBUU ¢ DepepalibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT
28 ampens 1995 rogma N 1-OK3 "OO6 apbutpaxubsix cynax B Poccuiickoi
@denepanuu”, o00XKalOBAIUCh B YKAa3aHHOM TIOPSAJKE, TIOCTAHOBICHUA W
OTpeJieieHUs] apOUTPaKHBIX CynoB OkpyroB u Cyna 1O HWHTEUIEKTYalbHBIM
mpaBaM, NPUHITBHICE MO pe3yjbTaTaM PACCMOTPEHUS KacCallMOHHOM KaoObl
(>xanmoObl), MOTYT ObITH OOkasioBanbl B CyneOnyro kosueruto Bepxosnoro Cyna
Poccutickon ®enepanuy B NOPSAKE KACCAUMOHHOTO IMPOU3BOJICTBA IOJHOCTHIO
WJIM B YAaCTH JIMUAMH, YYACTBYIOIIMMU B JIEJIE, 4 TAK)KE MHBIMHU JIUIIAMU B CIIyYasX,
NpeAyCMOTPEHHBIX HacTosimuMm  KojmekcoMm, ecid OHM TMOJIaraloT, 4YTo B
OocrHapuBaeMbIX CYJIEOHBIX aKTaX COJEPKATCA CYIIECTBEHHBbIC HAPYIIECHUS HOPM
MaTepUaJbHOrO TIpaBa W (WJIM) HOPM MPOIIECCYaIbHOTO IpaBa, MOBJIMUSBIINE Ha
UCXOJl CyneOHOro pa3OMparenbCTBa M MPUBEAIIME K HApyUIEHUIO UX MpaB U
3aKOHHBIX HMHTEPECOB B cepe MpearnpuHUMATEIHCKOW U MHOM SKOHOMHUYECKOU
JeATEeIIbHOCTH.

BcerynuBmine B 3aKOHHYIO CHITy CyAeOHBIE aKThl apOWUTPaKHBIX CYAOB, B
OTHOIIEHUU KOTOPHIX HacTosmM KoaekcoM BO3MOXKHOCTh 00KajJoBaHUS B
apOUTpakHBIA CyJl KaCCallMOHHOW WHCTAHIIUM, OOpPa30BaHHBIN B COOTBETCTBUU C
®enepaibHBIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 28 ampens 1995 roma N 1-©K3
"O0 apOuTpaxknbix cymax B Poccuiickoit @enepanuu', He MPEeayCMOTPEHA, ECIH
OHM OBUIM TPEIMETOM PACCMOTPEHUSI B apOUTPAKHOM CyJ€ amneUISIUOHHON
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WHCTAHIIMU, U MOCTAHOBJICHUE apOUTPAXKHOTO CyJa anejUIiIMOHHON WHCTaHIINHU,
IPUHATOE IO JaHHOMY JIely, MOTYT ObITh 0OkajoBaHbl B CyJne0HYIO KOJUIETHIO
Bepxosnoro Cyna Poccutickoit ®eneparum.

(uactb 1 B pen. @enepanpHoro 3akona ot 02.03.2016 N 47-D3)

2. JIuno, moJiararomiee, 4To HapylIEHO €ro MpaBO Ha CYJOIMPOU3BOJICTBO B
pa3yMHbIi cpok, BrpaBe mnojath B Cynebnyro komieruto Bepxosnoro Cyna
Poccuiickoit denepanuy KacCallMOHHYIO Kajlo0y, B KOTOPOM Tak)Xe MOTYT OBITh
M3JI0’KEHBI TPEOOBAHUS O MPUCYKICHUU EMY KOMIICHCAIUU.

3. T'enepanbHbli TpoKypop Poccuiickon @enepanuu W 3aMECTUTEIU
['enepansHOoro mnpokypopa Poccuiickoit @exaepainuu BopaBe o0O0paTUThCA B
Cynebnyto xommeruto BepxoBroro Cyma Poccmiickoit  ®epepammm ¢
MPEJCTABJICHUEM O IIEPECMOTPE B TMOPSAKE KACCAUMOHHOTO MPOU3BOJICTBA
BCTYIUBIINX B 3aKOHHYIO CUJTy Cy/I€OHBIX aKTOB, IPUHSTHIX MO JeJaM, YKa3aHHbIM
B yactu 1 crateu 52 Hactosimero Koaekca.

4. KaccanmonHnsie >kano0a, MpeCTaBlIEHUE MOJAIOTCS HEMOCPEICTBEHHO B
Bepxosusiii Cyn Poccuiickoii enepannu.

Inasa 36.1. IPOM3BO/ICTBO MO MEPECMOTPY CYJAEBHBLIX AKTOB
B MOPSIIKE HAJI30PA

Cratbs 308 TlepecMoTp CyneGHBIX aKTOB B TIOPSIKE HAA30pa

1. BerynuBuime B 3aKOHHYIO CHIIy CyA€OHbBIE aKThl, YKa3aHHbIE B 4acTU 3
HACTOSAILEH CTaThU, MOTYT OBITh IEPECMOTPEHBI B TIOpsiike Ha3opa [Ipesuauymom
BepxoBHoro Cyna Poccuiickoit ®enepanuu 1Mo HaI30pHBIM Kajobam JIHII,
YYaCTBYIOIIKX B JI€Jie, U UHBIX JIUII, YKa3aHHBIX B cTaThe 42 Hactosmero Koaekca.

2. T'enepansubiii npokypop Poccuiickoit ®enepauuu, 3aMeCTUTEIN
I'enepanpHOTO TIpOKypopa Poccuiickoit deneparuu BopaBe O0OpaTUTHCI B
[Ipesuauym BepxoBHoro Cyma Poccuiickoii @enepanuu C MNPEICTaBICHUEM O
nepecMmotpe omnpenencHuii CyneoHou komeruun Bepxopnoro Cyma Poccwmiickoit
@®enepanyi, BBIHECEHHBIX B MOPSAKE KaCCAMOHHOIO MPOU3BOJACTBA IO JEJaM,
yKa3aHHbIM B yacTu | crateu 52 Hacrosmero Koaekca.

3. B IIpesunuym BepxosHoro Cyna Poccuiickoit @enepanun 00KaIyroTCs:

1) BcTynuBIIME B 3aKOHHYIO CWIy peuieHuss u onpeaenenus CyneOHoN
kosuiernn BepxoBHoro Cynma Pocculickoit ®enepaiuu, NPUHATHIE IO IEPBOU
WHCTAHIIMU, €CJIM YyKa3aHHbIE pEIICHUs W ONpeaesieHus ObUIM MpPeaIMeTOM
arneJIALMOHHOTO PACCMOTPEHHUS;

2) onpeaenenust AnemsinuoHHoN kosuieruu BepxoBHoro Cyna Poccuiickoit
denepaiiy, BEIHECEHHBIE 110 PE3YJIbTaTaM PACCMOTPEHHUSI aneIISIIUOHHBIX KaJlo0,
MPEICTABIICHUI Ha perieHus uinu onpeaenenus Cyne6Hou komuierun BepxoBHOTO
Cyna Poccuiickoit @enepanuu, NIpUHATHIE IO IEPBOM MHCTAHIINY;

3) ompenenenust CynebHoii komwteruun Bepxosuoro Cynma Poccuiickoit
@denepanniv, BBIHECEHHBIE B TOPSAKE KACCALIMOHHOTO IMPOU3BOJICTBA.
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4. HamzopHbie xano0a, mpeacTaBieHHEe Ha CyAeOHble aKTbl, IPUHATHIE MO
JienaM, yKa3aHHbIM B 4acTH 3 HAcTosled cTraTthu, noaaroTcs B BepxoBubliil Cyn
Poccuiickonn @enepaun B CpOK, HE IPEBBIMIAKOIIMNA TPEX MECALEB CO JHSA HUX
BCTYIUICHUS B 3aKOHHYIO CHITY.

5. Cpok mojaud HAA30pHBIX JKAJIOObI, MPEACTABICHUS O MEPecMOTpe
CyJIeOHOTO aKTa B MOPSIIKE HA30pa, MPOMYIIEHHBIN 10 TPUYUHAM, HE 3aBUCSIIUM
OT JUIA, OOpPaTHBIIETOCS C TaKUMH 3asBICHUEM WJIM TMPEJCTaBICHUEM, B TOM
YHUCJIE B CBSI3M C OTCYTCTBUEM Y HETO CBEAEHUM 00 00xkadyeMoM Cy/neOHOM akTe,
0 XOAAaTalCTBY 3aMHTEPECOBAHHOIO JIMLAa MOXET OBITh BOCCTAHOBJIEH CYIbEH
BepxoBHoro Cyna Poccuiickoit ®epepauuy OpU YCIOBUH, YTO XOJATANCTBO
MOJIAHO HE MO3JHEE YEM Yepe3 IIECTh MECSLEB CO JHS BCTYIUIEHUS B 3aKOHHYIO
CHITY TIOCJIETHEr0 OCIIApUBAEMOT0 CyZeOHOTO aKTa WM, €CJIH X0IaTalCTBO MOJAAHO
JUIIOM, yKa3aHHBIM B cTatbe 42 Hactosimero Koaekca, co JaHs, KOrja 3TO JIMIO
y3HAJIO0 WIM JOJDKHO OBLJIO y3HaTh O HapyIIeHMH €ro MpaB WM 3aKOHHBIX
WHTEPECOB 00KAITYEMBIM CYJICOHBIM aKTOM.

[Io pe3ympraTam  pacCMOTPEHHs  XOJaTailicTBAa O  BOCCTAHOBJIICHUH
MPOIYIIEHHOTO CpOKa TOJaud HAJ30pPHBIX JKaJlOObI, MPEACTABICHUS CYbs
BBIHOCHUT oOIpejesieHne 00 OTKa3e B BOCCTAHOBJIEHUW TMPOIYIIEHHOTO CpPOKa
MO/Ia4¥ HAJ30PHBIX JKaJI0ObI, MPEICTABIICHUS WU O €r0 BOCCTAHOBJICHUHU.

(B pen. ®enepanbHoro 3akoHa oT 02.03.2016 N 47-D3)

Cratbs 308.10. ITepecMoTp cyneOHBIX TOCTAHOBJICHUI B MOPSIKE HAA30pa IO
npenacrasnennto [Ipeacenarens BepxosHoro Cyaa Poccuiickont @enepanuu win
3amectutens [Ipeacenarens Bepxosaoro Cyna Poccuiickoit @enepannu

1. TIIpencenmarens BepxoBHoro Cyma Poccuiickoit ®enepauuut uin
3amectutens Ilpencenatenss BepxoBHoro Cyna Poccuiickoit ®denepaunu 1o
)ano0e 3aMHTEepecOBaHHBIX JUI| BlipaBe BHecTH B [Ipe3uanym BepxoBunoro Cyna
Poccuiickoit @eaepannu npeacTaBiIeHUE O IEPECMOTPE CyA€OHBIX TOCTAHOBICHHIM
B MOPSJKE HaI30pa B IEJSIX YCTpaHeHHUs (DyHIaMEHTaIbHBIX HApPYIICHHH HOPM
MaTepUaJIbHOTO TpaBa U (MJIM) HOPM MPOIECCYAIBHOTO MpaBa, KOTOPbIE MOBIUSIN
HA 3aKOHHOCTh 00KaTyeMbIX Cy/IE€OHBIX MOCTAHOBJICHUN W JUIIWINA y4aCTHUKOB
CIIOPHBIX MAaTE€pHUAIbHBIX WJIM MPOLECCYaTbHbIX MPABOOTHOIIEHUN BO3MOKHOCTHU
OCYILIECTBIICHUA MpaB, TapaHTHUPOBAHHBIX HACTOSIIMUM KoOJEKCOM, B TOM 4YHCIIE
mpaBa Ha JOCTYNl K TMPaBOCYJMIO, IpaBa Ha CHOpPaBEIMBOE CyJaeOHOe
pa3oupaTebCTBO HA OCHOBE MPUHITUIIA COCTSA3ATEILHOCTH U PABHOMPABUS CTOPOH,
00 CYIIECTBEHHO OTPAaHUYMIIN ATH TIpaBa.

2. lleno no mpexacrasienuto [Ipeacenarens BepxosHoro Cyna Poccuiickoi
Oenepanun win 3amecturens Ilpencenarenss BepxoBHoro Cyna Poccuiickoit
@epnepanuu  paccmarpuBaerca lIpesunuymom BepxoBHoro Cyma Poccuiickoit
depnepanuu B nopsiake, npeaycMorpeHHoM crarbeit 308.9 nactosimero Konekca.

3. IIpencenmarens BepxoBHoro Cyma Poccuiickoit ®enepauuu uimn
3amecturens [Ipencenarens Bepxosuoro Cyaa Poccuiickoit @enepanun, BHECIINE
MpEACTaBICHUE, HE MOTYT Y4yacTBOBaTb B paccmoTpeHuu lIpesununymom
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BepxoBHoro Cyna Poccuiickoii denepanuu aena, o nepecMoTpe KOTOPOro UMM
BHECEHO IIPE/ICTABIICHUE.

4. ’Kanoba, yka3aHHas B 4acTH | HacTOSAIIEH CTaTbU, MOKET OBITh MOJaHa B
TEYEHHE 4YEeTBIPEX MECALEB CO JHS BCTYIUIGHHS OO0XalyeMbIX CyIEeOHBIX
IIOCTAHOBJICHUH B 3aKOHHYIO CHUITY.

11 o
Cratps 308". Ilomnomouunsa IIpesnmmuyma BepxoBnHoro Cyna Poccuiickoi
denepayu Mpu NepecMoTpe CyAeOHBIX TOCTAHOBICHUHN B IOPSAKE HaA30pa

1. Ilpesuguym BepxoBnoro Cyna Poccuiickoit ®epnepaiiuu, paccMOTpPEB
HA/30pHBIC K00y, MPEACTaBICHUE BMECTE C JCJIOM B MOPSIIKE HA30pa, BIIpaBe:

1) ocraBuTh pemeHue cyAa NEpPBOM HWHCTAHIUMM, IOCTAHOBIEHUE WJIU
Olpe/eNieHue Cylna aneUBIMMOHHOW WJIM KacCallMOHHOM UWHCTaHUMU O€3
U3MEHEHUs, Ha/I30pHbIE Kalo0y, MpeicTaBlIeHe 0e3 yI0BIETBOPEHMUS;

2) OTMEHUTh pEUIeHHE CyJa NEepBOM HMHCTAHLUUHU, I[OCTAHOBICHUE WM
OIPEENICHUE Cy/la aNEJUIILMOHHOM WM KacCalMOHHOW WHCTAHIMHU ITOJHOCTBHIO
A100 B YaCTH U HANpPaBUTh JEJI0 HA HOBOE PACCMOTPEHHE B COOTBETCTBYIOLIUMN
cyn. IIpu HanpasieHuu nena Ha HOBOe paccMoTpeHue IIpesunnym BepxoBHOro
Cyna Poccuiickoil @enepan MOXKET yKa3aTh Ha HEOOXOAUMOCTh PACCMOTPEHHUS
JIeJIa B UTHOM COCTaBe CYJIEH;

3) OTMEHUTh pelIeHUE CyJna MEepBOl HMHCTAHIMM, IOCTAHOBJICHHE WIIU
ONpEJENICHUE Cy/la aNeJUILUOHHON WM KacCallMOHHOW WHCTAHIIMHU IMOJHOCTBHIO
aMb0 B 4YAaCTU M OCTaBUTH 3asBIEHHE O€3 paccMOTpeHus JHOO MPEKPaTUTh
MIPOU3BOJICTBO 10 JIENY;

4) oCTaBUTH B CUJIE OJIUH U3 MPUHATHIX 110 €Ny CYyJEOHBIX aKTOB;

5) oTMeHuTh JUOO0 U3MEHUTHh pElIeHWe CcyJa MepBOM HHCTaHIIMH,
IIOCTAHOBJICHWE WJIM OIPEACIICHHE CyAa aleJUIIMMOHHOW WM KacCallMOHHOM
MHCTAHIIMU U TPUHATH HOBOE CyJeOHOE MOCTAaHOBJIEHWE, HE IepenaBas JAesio Ha
HOBOE pACCMOTPEHHE, €CIU JOINyIIeHa OIMOKa B TPUMEHEHUH U (WIN)
TOJIKOBAHUM HOPM MaTEpHUaIbHOTO MPaBa;

6) OCTaBUTHb HAA30pHBIC Kano0y, MpeAcTaBiIeHUE 0€3 PacCMOTPEHHS IO
CyLIECTBY IIpU HAJIWYUKM OCHOBAaHWM, MpPEAyCMOTpPEHHbIX cTaTbeir 308.3
Hactosmiero Koaexkca.

2. Ilpu paccmotpenuu nena B mopsanke Haazopa llpesmmmym BepxoBHoro
Cyna Poccuiickoit ®@enepanii nmpoBepsieT NPaBUIBHOCTh MPUMEHEHUs U (WJIN)
TOJIKOBaHUSI HOPM MaTepUalIbHOrO MpaBa U (WJIM) HOPM MPOLIECCyalbHOrO IMpaBa
CyJllaMH, pacCMAaTPUBABIIMMH J€JO, B TIpeaenax JgOBOJOB, HW3JIOKEHHBIX B
HAJ30pHBIX KanoOe, mpencraBieHud. B wuHTepecax 3akoHHOCTH [Ipe3nmuym
Bepxosnoro Cyna Poccuiickoii denepanyin BlipaBe BBIMTH 3a MPEAEbl I0BOJIOB,
U3JI0’)KEHHBIX B HAI30pHBIX kayobe, mpexacraBieHuu. llpu stom Ilpesuanym
Bepxosnoro Cyna Poccuiickoit @enepanuu He BIIpaBE MPOBEPSTh 3aKOHHOCTh
CyleOHBIX aKTOB B TOW 4YacTH, B KOTOPOM OHU HE OOXKAIyIOTCSA, a TaKxKe
3aKOHHOCTb CY/I€0HBIX aKTOB, KOTOpPbIE HE 00XKAITYIOTCSI.
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3. Ilpu paccmorpenun nena B nopsiake Haazopa llpesuaumym BepxoBHoro
Cyna Poccuiickoit @enepanud HE BIOpaBe YCTAHABIMBATh WM CUMUTaTh
JIOKa3aHHBIMU OOCTOSITENIbCTBA, KOTOpPbIE HE OBbUIM YCTAHOBJEHBI JMOO OBLIN
OTBEPrHYTHI CYJIOM TNEPBOM WU aNeJUIAIUOHHON MHCTAHIIMM, JUO0 TpeIperniaTh
BOIIPOCBI O JIOCTOBEPHOCTH WJM HEJAOCTOBEPHOCTH TOIO WM  HHOTO
JI0Ka3aTeIbCTBA, IPEUMYLIECTBE OJHUX JOKa3aTEIbCTB IIEpel JpPYyTUMHU U
OTIPEJIENIATh, KaKoe Cy/1eO0HOE TTOCTAHOBIIEHHE JOJIKHO OBITh MPHUHSITO MPU HOBOM
PaCCMOTPEHUH JIENA.

4. TloctanoBnenue IIpesunuyma BepxoBHoro Cyna Poccuiickoit @enepanu
MOANUCKHIBAETCS NPeACeAaTeNbCTBYIOMMM B 3acenanun [Ipesununyma BepxoBHoro
Cyna Poccuiickoit @enepanuu.

5. Vkazanus [Ipesuanyma BepxosHoro Cyna Poccuiickoit @denepanuu, B TOM
YHCJIE HAa TOJIKOBAHWE 3aKOHA, M3JIOKEHHBbIE B IMOCTaHOBICHUM Ilpesmanmyma
BepxoBraoro Cyna Poccuiickoit deaepariuu, sIBISIOTCS 00s3aTeIbHBIMU TS CY/a,
BHOBb PaCCMaTPUBAIOLIETO JIETIO.

I'maga 37. IIPOU3BOACTBO 11O HIEPECMOTPY BCTYIIUBLHIUX B
3AKOHHYIO CJ1Y CYIAEBHBIX AKTOB 110 HOBBIM HWJIX BHOBb
OTKPBIBHINMCA OBCTOATEJBCTBAM

Cratbs 310. ApOuTpaxkHble CyJbl, IepeCMaTPUBAIOLINE CY/lIE€OHbIE aKThl 110
HOBBIM WJIM BHOBb OTKPBIBIIMMCSI 00CTOSTENBCTBAM

1. BcerynuBumiMe B 3aKOHHYIO CHIIy pEIICHHE, CYIeOHBbId MpUKa3,
OTpeJieieHHe,  TMPUHAThIE  apOUTPaKHBIM  CYJOM  TE€pBOM  WHCTAHIUH,
nepecMaTpUBAIOTCA 110 HOBBIM WJIM BHOBb OTKPBIBIIIMMCSI OOCTOSITEILCTBAM CYJIOM,
MPUHSBIIUM ATH pelIeHUE, CyJeOHBIN MTPUKa3, ONpeIelieHuE.

(B pen. ®enepanbubix 3aKk0HOB 0T 23.12.2010 N 379-®3, ot 02.03.2016 N 47-D3)

2. IlepecMOoTp MO HOBBIM WJIM BHOBb OTKPBIBIIUMCS OOCTOSITEIHCTBAM
MOCTAHOBJICHUM ¥ OMpEeNeNeHU apOUTpakKHOTO CyJa aneuISIUOHHOW W
KaCCallMOHHOM WHCTaHIMW, NPHUHATHIX B IOPSIAKE HAA30pa ITOCTAHOBJICHUM U
onpeneneHuii BepxoBHoro Cyna Poccuiickoit denepannu, KOTOPHIMA H3MEHEH
CyleOHBIA aKT apOUTPAKHOTO CyJa IMEpPBOM, aMeJUIAIIMOHHOM W KacCallMOHHOMU
WHCTAHIIMN 70O TPUHSAT HOBBIM CYIEeOHBIM aKT, MPOU3ZBOAUTCS TEM CYIOM,
KOTOPbIN U3MEHUJI Cy1€OHBIN aKT WM MPUHSI HOBBINA CyZIeOHBIN aKT.

(B pea. @enepanbHbix 3akoHOB OT 23.12.2010 N 379-@3, ot 28.06.2014 N 186-
®3)
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