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[PE3UAXYM BEPXOBHOI'O CYJIA
POCCHUIICKOI ®EJEPALIUU

1. JleiicTBuSI OCYKIEHHBIX OOOCHOBAHHO KBAJU(UIHMPOBAHBI 110
I «1» 4. 2 ¢1. 105 YK P®, nocko/bKy yOUICTBO COBEpPILIEHO CIIOCO00OM,
CBSI3AaHHBIM ¢ NPUYMHEHHEM IOTEpHeBHIEMY O0COObIX CTpajgaHMi
(HaHeceHHe 00JIBLIOIO KOJHUYECTBA TEJECHBbIX IOBPEKIACHUN B TEYCHHUE
MPOAOJIKUTEILHOI0 BPEMEHH, B TOM YHCJIe ¢ IPUMEHEHHEM HOXKA U APYrUux
NnpeaMeTOoB).

VYcranoBneno, uro B teuenne AusA Y., K., H. n b. pacnuBanu cnuptHbIe
HAaUTKU B JoMme, npuHaginexamem b. Mexay Y. u norepneBmum b.
IpOM301LIa CCOpa, B X0A€ KOTOpor Y. HaHEC KylnakoM HE MEHEE TpeX yAapoB
o muny b. [ToHMMas, 4To MOXET HE CHpaBUTHCA C MOTEpHEBIIMM, Y. 1mo3Bal
Ha roMoIs A. u K., KoTopbie mpucoeuHuInCh K Y. u ¢ 1enpro youicTBa cTaan
HAaHOCUTh b. MHOKECTBEHHBIE yJapbl PyKaMd M HOTaMH I10 Pa3JIMYHBIM YaCTAM
Tela, B TOM 4HCIE IO TojioBe W TpyAHoW kierke. MrHopupys mnpocsObl
NOTEPNEBIIET0 NpeKpaTuTh n3buenue, A. u K. npopomxanu HaHOCUTH yJapsl,
IIPY ITOM KaXKJIbIH U3 HUX HaHeC b. He MeHee NIByX yJIapoB MIBaOpOI 1O TOJIOBE.
[Tocne sroro K. nepeBsHHBIM CTyJlOM HaHec b. yaap mo rojioBe, OT 4ero CTyJl
cinomaics. Torga K., B3gB OT pa30dUTOro cTyna HOXKKY, HAHEC €10 HE MEHEE TpeX
yAapoOB IO TOJOBE MOTEPIIEBIIETO, a 3aTEM HaHeC b. yzaap mo rojoBe rutapoi.
[Iponomxkas wuzbuenne, A. u K. Kaxaplii MycTOM CTEKISHHOM OYTBUIKOM
HaHECIIM MO OJHOMY YyJapy IO roJyioBe mnotepneBmero. B to xe Bpems Y.
KYXOHHBIM HOXXOM HaHeC b. HECKOJIBKO yIapoB B IIEH0, TOJIOBY U MPEAIIIEYbE
JIEBOW PYKH, IPUYMHUB €MY TEM CaMbIM TEJIECHBIE TOBPEKACHUS.

CoBmecTHBIMHU, HEe MeHee ueM 113 TpaBMupyromuMu JIeWCTBUSMH,
OCY’KJICHHBIE IPUYMHUIN b. TelecHbIE TOBPEKACHHUS, IOBJIEKIINE €r0 CMEPTD.

VkazanHble aecTBus ocyxAeHHbIX A. m K. (c yderoM H3MeEHEHUH,
BHECEHHBIX CYy/IOM alleUIALMOHHOW MHCTAHIMHU) KBAJIM(ULIHUPOBAHBI CYIOM IIO
O, «1», «ok» 4. 2 cT. 105 YK PO kak yOuiicTBO, COBEPIIEHHOE TPYIIION JIHII,
¢ 0c000i1 )KECTOKOCTHIO.



2

[Io sToMy e mpUroBOpY OCYX AEH Takke Y. mo mm. «a», «k» 4. 2
ct. 105 YK PO.

Ocyxnaennbie A. u K. B HaA30pHBIX >Xano0ax MPOCHIN O MEPECMOTpPE
cynebousix pemenuii. Ilo dakty yOwmiictBa motepmeBmiero b. ocyxkaeHHBIC
OCTIapUBaINd MPAaBUIBLHOCTh KBaNU(UKALUN UX JIEHCTBUHM, yKas3bIBas, 4YTO cama
no cebe MHOXECTBEHHOCTh TEJIECHBIX TMOBPEXKACHUN, MNPUYMHEHHBIX
NOTEPIEBIIEMY, HE CBHJIETEIbCTBYET O COBEPIICHHWU YOWHCTBA C 0C000M
KECTOKOCTBIO.

IIpesunnym BepxoBHoro Cyaa Poccuiickoii @Penepanuu OCTaBUII
IPUTOBOP B YacTH KBadu(pUKAIMU JIEUCTBUM OCYXKJIEHHBIX 0€3 M3MEHEHWS,
yKa3aB CIIEIYIOIIEE.

Kak ycTaHOBIIEHO, OCYX IEHHBIE, IEHUCTBYSI COBMECTHO U COIJIACOBAHHO,
C 1eJbl0 JIMIIEHWs JKU3HM  M30MBaIM  TOTEPHEBIIEr0O B  TEUCHHE
IPOAODKUTEIBLHOTO BPEMEHHU, HAaHECIU MHOXKeCTBeHHbIE (He MeHee 113) yaapsl
II0 Pa3JIMYHBIM YacTsAM Teja pyKamHu, HOTaMH, HOKOM, APYTUMH IIPEAMETaMH,
IIPUYMHUB MHOTOYHUCIIEHHBIE TEJIECHBIE MOBPEKICHUS, IIPU 3TOM MOTEPIEBILINMA
UCIIBITHIBAJI OCOOBIE CTPAAaHUs U MyUYEHUS.

Takum 00pa3om, mpaBoBasi OLIEHKa AeUCTBUI ocyxaAeHHBbIX A. u K. mo
M. «», «k» 4. 2 ¢T. 105 YK PO saBnsercs npaBUIbHOM.

Ilocmanoenenue Ilpezuouyma Bepxoernozo Cyoa
Poccuiickoti @edepayuu Ne 6-1120

2. HecHsiTasi 1 HenmorameHHasi CyAHMOCTb 32 NpeCcTyIJIeHHe NMPOTHB
MOJIOBOH  HENPHUKOCHOBCHHOCTH  HECOBEPILICHHOJIETHEI0 y  JIMLA,
ocy:KaeHHoro mo 4. S cr. 131 u 4. 5 cr. 132 YK P®, yunrsiBaercsi npu
HA3HAYEHNH BU/Ia HCIIPABUTEJIBLHOI0 YUPEKIeHUsI.

ITo mpuroBopy cyaa ot 31 utons 2019 r. M. (panee cyaumebiii 18 mast 1998
r. no m. «B» 4. 3 ct. 131 YK P® k 10 rogam nuiienus cBoOObI) OCYKIEH IO Y.
5 ct. 131 YK P® x 19 romam numierus cBoooasl, mo 4. 5 c¢r. 132 YK PO x 15
rojiam juiieHus: ceo6oel. Ha ocHoBanuu 4. 3 cT. 69 YK P® no coBOKymHOCTH
npecTyrieHuid M. Ha3HauYeHO HaKa3aHUE B BUJIE JMILEHHUS CBOOOJBI CPOKOM Ha
23 roga ¢ oTOBIBAHKEM B MCIIPABUTEIHLHOM KOJIOHUU CTPOTOTO PEKUMA.

AnemsiiinonasiM  onpezienicaneM CyneOHOM KOJUIETHH 10 YTOJIOBHBIM
nenam BepxoBaoro Cyna Poccuiickoit @enepanuu ot 28 HosOps 2019 r.
MIPUTOBOP OCTaBJICH 0€3 N3MECHEHHSI.

3amectutens ['eHepanbHOro mnpokypopa Poccuiickoit ®enepauuu B
HAJ30PHOM TIPEJICTABICHUN MPOCHIT 00 OTMEHE CYIEOHBIX PEIICHUN B YacCTH
Ha3HaueHus M. BUJa UCIPABUTEIBHOIO YUPEKICHUS, IOCKOJIbKY B JECUCTBUIX
OCYXJIEHHOTO UMEETCS 0CO00 OMacHbI PELUAUB MPECTYIUICHUN, B CBSI3U C YEM
OH JOJDKEH OTObIBaTh HAKa3aHUE B UCHPABUTEIBHOM KOJOHUHM 0COOO0TrO,
a HE CTPOrOro peXUMa.
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[Ipesunnym BepxosHnoro Cyna Poccuiickoit @enepanyuu 17 utons 2020 r.
YAOBJIETBOPWII HAI30PHOE MPEICTABICHUE MO CIICIYIOIIUM OCHOBAHUSIM.

N3 mMarepuanoB yrojioBHOIO Jiejia yCMaTpuBaeTcs, 4uTo M. ObUT OCyXAeH
no npuroBopy cyna or 18 mas 1998 r. mo n. «B» 4. 3 cr. 131 YK P®
3a MPECTYIUICHNUE, OTHOCAIIEECS K KATETOPUH 0CO00 TIKKHX.

CormnacHo n. «a» 4. 3 cT. 86 YK P® (B penakiuu denepaibHOro 3aK0Ha
ot 13 urons 1996 r.), cyauMoCTh B OTHOIICHHH JIMI], OCY>KJIECHHBIX 32 0CO00
TSOKKOE TPECTYIUICHHWE, TOoraliaeTcss MO0 HCTEUYeHUH & JIeT MOCHE OTOBITHS
HaKa3aHUsl.

Ha MoMeHT coBeplieHuss HW3HACWIOBAHUS WM WHBIX HACHIbCTBEHHBIX
JEUCTBUN CEKCyaJbHOTO XapakTepa B OTHOIICHUM IMOTEPIIEBIICH B CEHTAOpE
2014 roma cymumocTh M. He Oblja mMoraiieHa B YCTAHOBJICHHOM 3aKOHOM
MOPSAKE.

B cootBetrcTBUM € 1. «O» 4. 3 cT. 18 YK P® B nelicTBUAX OCYXIEHHOTO
uMeeTcss 0co0O0 OMACHBIM pEeUUUB TpecTyluieHud. B cBs3u ¢ »TuM Ha
ocHOBaHMHU O. «™» 4. 1 cT. 58 YK P® M. nomxken orObIBaTh HakKa3aHUE B
UCIIPABUTEIBHON KOJIOHUU 0co00ro pexknma. OJIHAKO CyJ, BONPEKU YKa3aHHBIM
TpeOOBaHUSIM 3aKOHA, HANpaBWUJl €ro Jyisi OTOBIBAHUS HAaKa3aHUs B BHJIEC
JIMIIEHUS] CBOOOIbI B UCIIPABUTENBHYIO KOJIOHUIO CTPOrOT0 PeXKUMa.

JlonyllleHHOE HapyIIEHUE YTOJIOBHOTO 3aKOHA MPU3HAHO CYIICCTBEHHBIM,
MOBIMSABIIMM Ha HWCXOJ Je€Ja W HCKAXAIIMM CcaMy CYTb MpPaBOCYIHS,
MOCKOJIbKY HEO0OOCHOBAHHO IIOBJIEKJIO HA3HAYEHHUE OCYXKJICHHOMY BHJA
MCIIPABUTENBHON KOJIOHUHU C MEHEE CTPOTHM PEKHMOM.

Ha ocnoBanuu uznoxennoro IIpesunnnym BepxoBaoro Cyna Poccuiickoii
denepanui  OTMEHUJT TPUTOBOP, AalEIUISILUOHHOE ONPEAEIICHUE B YaCTH
Ha3HaueHus M. BHJla MCIPABUTEIBHOTO YUPEKICHUS U JI€JI0 B 3TOM YacTH
nepesal Ha HOBOE CyneOHOE pacCMOTpEeHHE B TOPSAKE, MPEAYyCMOTPEHHOM
cT. 396 u 399 VIIK PO.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccuiickoti @edepayuu Ne 24-112011P

3. B cuay tpeooBanumii 4. 1 cr. 10 YK P® 006 oOparHoii cuie
YIOJIOBHOTO 3aKOHA IOJIOYKEHUSA Y. 1' cr. 63 YK P® He Morim ObITh
NPUMEHEHbI CYJIOM MNP HA3HAYEHUHM OCYKICEHHOMY HAKAa3aHUA 32
npecTynjieHue, COBepUICHHOE /10 BBe/IeHUS B /IeliCTBHE YKA3AaHHON HOPMBbI.

[To mpuroBopy cyna ot 11 wutons 2018 r. (ocTaBieHHOMY CyAOM
aneJUIAIMOHHON WHCTaHIMK 0e3 u3MeHenwus) C. oCyXXJIeH 1o 1. «a» 4. 2 c¢1. 105
YK PO k 19 rogam nwuimienus cBoOOABI C OTpaHUYEHHEM CBOOOIBI CPOKOM
Ha lron 6 MecsAueB ¢ yCTaHOBJIEHHMEM B COOTBETCTBUM cO cT. 53 YK PO
OTpaHUYCHUM.

3amectutens ['eHepanbHOro mnpokypopa Poccuiickoit ®enepauun B
HAJ30pHOM TMPEJCTaBICHUM CTaBWJI BOMPOC 00 HUCKIIOYEHHM U3 IPUTOBOpa
yKa3aHUs O MPU3HAHUU COBEPUIECHUS NMPECTYIUICHUS B COCTOSIHUM aJIKOTOJIBHOTO
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OIbSHEHHS OTATYAONUINM HAKa3aHHE 0OCTOATENBCTBOM, MOCKOIBbKY 4. 11 cT. 63
YK P® BBenena B IEUCTBHE NOCIE COBEPIICHUS OCYXKIECHHBIM INPECTYIUICHNUS,
yTO0 B cuiy cT. 10 YK PO yxXyammiio monokeHue oCy,IE€HHOTO.

[Ipesunuym BepxoBHoro Cynma Poccuiickoii ®enepauuu H3MEHUI
CyZeOHBIE PEIIeHHUSI 110 CIEAYIOIUM OCHOBAHUSIM.

W3 MarepuanoB yroJoBHOIO J€jla YCMAaTPUBAETCS, YTO NPH HA3HAUYECHUU
Haka3aHus cya B cooTBeTcTBHM cO cT. 60 YK P® yuen xapaktep U CTENEHb
OOIIIECTBEHHON OMAacCHOCTH NPECTYIUIEHUS, JaHHbIE O JUYHOCTH BHUHOBHOTIO,
a TAKXKE BIMSHUE HA3HAYCHHOTO HAKa3aHUS HA UCIPABJICHUE OCYKICHHOTO.

B To ke BpemMs OOCTOSTENBCTBOM, OTSAIYAIOLIUM  HaKa3aHUE
OCYXKICHHOTO, CyI Ha OCHOBaHHH 4. 11 cT. 63 VK P® mpusHan coBeplucHHE
IPECTYIJICHUSI B COCTOSTHUM ONIbSIHEHUS, BBI3BAHHOM YIIOTPEOIEHUEM aJIKOTOJIS.

OpnHako yka3aHHass HOpMa, COIVIACHO KOTOPOW CyJA NpH HAa3HAYEHUU
HaKa3aHUs B 3aBUCUMOCTH OT XapaKTepa U CTENEHH OOIEeCTBEHHON OMacHOCTH
MPECTYIIEHUS, 0OCTOATENLCTB €r0 COBEPUIEHUSI M JIMYHOCTH BUHOBHOTO MOKET
NPU3HATh  OTATYAIOMIMM  OOCTOSITEILCTBOM  COBEPIIECHHUE  IPECTYIUICHUS
B COCTOSIHUM OIIbSIHEHUS, BBI3BAHHOM YINOTPEOJEHUEM AaJIKOroJid, BBEJCHA B
nericteue OenepanbHbIM 3aKOHOM OT 21 okTs10ps 2013 r. Ne 270-D3.

C yderoM TOro, 4To MpecTyIIeHHe, 3a Kotopoe ocyxzaeH C., ObuIO
coepuieHo 10 gekaOpst 2011 r., TO ecTh A0 NPHUHATHS YKa3aHHOTO 3aKOHA,
IPU3HAHUE JTaHHOTO OOCTOSTENhCTBA OTATYAIOIIMM HAKa3aHUE OCYXKIECHHOTO
YXYALIMIO €T0 TOJI0KECHHUE.

Buny wusnoxennoro Ilpesmauym BepxoBHoro Cyma Poccuiickoii
denepauyy W3MEHWI IPHUTOBOP, ANCIUISILUMOHHOE OINPENEICHUE W HCKIHOYMII
yKa3aHWe O TMpPHU3HAHUM OOCTOSATENBCTBOM, OTATYAIOIIMM  HaKa3aHue,
COBEpIIEHNWE MPECTYIUICHHS B  COCTOSSHUM  ONBSHEHHs,  BBI3BAHHOM
yHOTPEOJIEHUEM AJIKOTOJIS.

IIpm stoMm lIpe3nanyM cmsArdmn OoCyKJI€HHOMY HaKa3aHHWE, HA3HAYEHHOE
mo m. «a» 4. 2 ct. 105 YK P®D, no 18 mer 9 mecsueB numieHHsT cBOOOIBI
C OrpaHMYEHHEM CBOOOABI CpPOKOM Ha | roa 6 MecsleB C YCTaHOBJIEHUEM
B COOTBETCTBUU €O CT. 53 YK P® orpannuennii.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccuiickoti @edepayuu Ne 29-112011P

4. IlponyumieHHbI CTOPOHOI CPOK MOJAYM 3aMEYaHUil HA MPOTOKOJ
cyaeOHoro 3acelaHus He MOMKeT ObITH BOCCTAHOBJIEH
npeacefaTe/JIbCTBYIOUIMM, €CJH XOAAaTaiicTBO 00 JITOM IMOJAAHO IOCJIe
HAINPaBJICeHUs YIOJOBHOIO JieJia B Cy/A aNe/UIAIMOHHOH WHCTAHLHM JIH0O
1ocJie BCTYNJICHUSI IPUTOBOPA B 3AKOHHYIO CHUTY.

13 mapra 2017 r. MockoBckuil 00JJaCTHOM CyJl MOCTAHOBUJI MPUTOBOP
B oTHomeHuu 3., b. u C. , xoropsie ocyxaeHbl no 4. 2 cr. 209 YK PO,
IO M. «a», «O», «ok», «3» 4.2 c¢T. 105 YK P® u apyrum crarbsim YK PO.
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[IpuroBop BCcTymws B 3akOHHYIO cuiy 6 okTa0ps 2017 r. mocie
paccMOTpEHUs Jiefia CyI0M aleJUISIIIUOHHON MHCTAHIIUH.

24 okts6ps 2018 1., TO €cTh TOCNIe BCTYIUICHUS MPUTOBOPA B 3aKOHHYIO
CUJTY, MPEJCTABUTENIEM MOTEPNEBIINX aABOKaTOM M. B CyJ MEepBOM MHCTAHIIUU
ObLTM TIPUHECEHBI 3aMEYaHHWsi Ha TMPOTOKOJ CyAeOHOTrO 3acelaHusl U
OJIHOBPEMEHHO TMOJAHO XOJIaTaliCTBO O BOCCTAHOBJICHHMU CpOKAa Ha MOJady
3aMEYaHUU.

[TocTanoBnenunem cyapu MOCKOBCKOTO 00nacTHOro cyia ot 12 HosOps
2018 r. ykazaHHOE X0/1aTaliCTBO yAOBJIETBOPEHO B MIOJHOM O0BEME.

[Ipesuanym BepxoBHoro Cyna Poccuiickoit ®epepanuu, paccMOTPEB
YTOJIOBHOE [I€J0 IO HaJA30pHOM Jkamobe OCyXJIEeHHOro 3., OTMEHUI
MIOCTAHOBJICHHE O BOCCTAHOBIICHUHM CpPOKA Ha MOJayy 3aME4YaHUW Ha MPOTOKOJ
CyJ1IeOHOTO 3aceaHus U 00 UX YJOBJICTBOPEHUU IO CJICTYIONTUM OCHOBAHUSIM.

Ncxons u3 monoxkennit yd. 6 u 7 cr. 259 VIIK P® nportokon cyne6HOTO
3acefaHusl JOJDKEH OBbITh M3TOTOBJIEH M MOJMKUCAH MPEICENATebCTBYIONUM U
CeKpeTapeM Cy/eOHOro 3acelaHusi B TEUYCHUE TPEX CYTOK CO JHS OKOHYAHUS
cyneOHoro 3acenaHus. B mpeaemax 3TOro cpoka CTOpPOHAMHU IOJAETCS
MHACHbMEHHOE XOJIaTaCTBO 00 O3HAKOMJIEHHU C MPOTOKOJIOM CYJIeOHOIo
3acefaHusl, MPUYEM CPOK JJIsl OJayu XoJaTalcTBa MOXKET ObITh BOCCTAHOBIICH,
€CJIM OHO HEe OBbLIO MOJIAHO MO YBAKUTEIBHBIM MPUYKMHAM, HO XOJIaTalCTBO HE
MOJJICKUT yJIOBIIETBOPEHHIO, €CIIM YrOJIOBHOE JE€JO0 YK€ HalpaBlIC€HO B
aneJUISIMUOHHYIO0 MHCTAHIIMIO WIH M0 UCTEUYEHUH CPOKa, MPEIOCTABICHHOTO IS
aneJUIAIMOHHOTO 00KajI0BaHUsl, MPUTOBOP HAXOJIUTCA B CTAJIUU UCIIOJIHEHHUS.

Cornacho ct. 260 YIIK P® B TeueHHne Tpex CyTOK CO JHS O3HAKOMIICHUS
C TPOTOKOJOM CYIeOHOro 3aceqaHus CTOPOHBI MOTYT IMOAaTh Ha HEro
3amMeyvaHusl, MOJIeKAIIINE HE3aMEeTUTETbHOMY pPacCMOTPEHUIO
npeAceaTeIbCTBYIOIINM, HAJEIEHHBIM MPaBOM B HEOOXOJIUMBIX CIydasix
BBI3BIBATh JIMI[, MOJABIIMX 3aMEUaHMs, MJi1 YTOUYHCHUS WX COJIECpKaHMUS.
ITo pe3ynbTaTaM pacCMOTPEHHSI 3aME€UAaHUM MPEICEAATENbCTBYIONIMNA BHIHOCUT
MOCTAaHOBJICHHE 00 YAOCTOBEPEHUU MX MPABUIBHOCTH JMO0 00 UX OTKJIOHECHHH,
KOTOpOE€ BMECT€ C 3aMEUYaHUSIMH TNPUOOIIAET K MPOTOKOIY Cy/IeOHOro
3ace/laHusl.

I[Ipu srom crt. 260 VYIIK P® B €€ KOHCTUTYIIMOHHO-IIPABOBOM
MCTOJKOBAHUM HE TO3BOJISIET MPEACENATENbCTBYIOIIEMY pPa3pelIUTh BOIMPOC
00 YIOCTOBEpEHHMHM 3aMEUaHWW Ha TMPOTOKOJ  CyAeOHOro  3acemaHus
MOCJIE HANpaBJEHUS YIrOJOBHOrO JieJla B CyJ AamNeUISIIUOHHON WHCTaHIINH,
a TaKXke  TMOocJe  BCTYIUIEHHMS ~ NpPUTrOBOpa B 3aKOHHYHO  CHIIY
(noctanoBieHue KOHCTUTYIIMOHHOTO Cyna Poccuiickoit denepanuun
or 14 wrona 2017 1. Ne 21-II, ompenenenne Koncturyunonnoro Cyna
Poccuiickoit @eneparuu ot 17 utosst 2018 r. Ne 2039-0).

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccuiickoti @edepayuu Ne 187-1119
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5. B ciayyae 4YaCTHYHOM OTMEHbI NPUTOBOPAa M IMPEKpPaALICeHUSA
NPOM3BOACTBA MO [JeJy Ha ocHOBaHuM m. 2 4. 1 cr. 24 VYIIK P®D
(3a oTcyrcTBHEM B JeSIHMH COCTABAa NPECTYIUICHUs), CYA aNeIALHOHHON
HHCTAHIMM HCKJIIYaeT M3 MPUIoBOpa YyKa3aHHe O B3bICKAHMU
C OCY)KICHHBIX MATEepPHAJIBHOIO Yylepda, NPUYMHEHHOr0 B pe3yjabTare
TAKOr0 JesiHUS.

ITo mpuroBopy cyna A. u K. ocyxaeHsl mo nm. «a», «x» 4. 2 cT. 105
YKP®, mou4.2cr. 162 YK P®D, no 4. 2 ct. 167 YK PD.

[To aTomy ke neny ocyxzaeH Y.

[locTaHOBIEHO B3BICKaTh C OCYXJIECHHBIX B COJUIAPHOM MOPSIIKE
B MoJb3y moreprneBmeid O. B cueT BO3MENICHHS MaTepHaIbHOTO YyiepOa
154 637 py®6.

Cya anemusiMoHHON WHCTaHIIMM OTMEHWI IIPUTOBOP B YACTH OCYXKIACHUS
A. u K. no u. 2 cr. 167 YK P® u npousBoACTBO MO A€y MPEKpaTH Ha
ocHoBaHud M. 2 4. 1 cr. 24 VIIK P® 3a orcyrctBueEM B AESHUHM COCTaBa
IPECTYIUICHUS C MPU3HAHUEM 32 HUMU TpaBa Ha peaOuIUTaLUIO.

Ocyxnennble A. u K. B Hag30opHBIX Xajnobax MNPOCHIM HU3MEHHUTH
CyJleOHBIE PEIICHHS] B YacTH pa3pellieHus] TPakJIaHCKOro MCKa, yKa3bIBas, YTO
CyJ1 aleJUIAIMOHHOW MHCTAHIIUHM UCKIIIOUMII OCYKJAeHue 10 4. 2 ¢T. 167 YK P®,
MEXIY TEM OCTaBUJI 0€3 U3MEHEHHS pPElIeHHE O BO3MEUIEHUH MAaTEepUaIbHOIO
yiep0a, IPUYMHEHHOTO B PE3YJIbTATe YHUUTOKEHUS UMYIIIECTBA.

[Ipesuauym BepxoBnoro Cyna Poccuiickon ®@enepanu H3MEHUII
CyJleOHBIE pElIEHUS B YaCTH IPakIaHCKOTO MCKa MO CIEAYIOIIMM OCHOBAHUSM.

A. u K. mpu3HaHbl BUHOBHBIMM B YMBIIUIEHHOM YHHUUYTOXXCHHH U
MOBPEXJIECHNN UMYIIIECTBA ITyTEM MOAXKOTa U OCYKJIEHBI 110 4. 2 cT. 167 YK PO.

HckoBeie TpeboBanusi mnotepneBmieli O. O BO3MENICHHH Bpena,
CBA3aHHOIO C YHMYTOXXEHHUEM M IOBPEXKICHHEM HMYIIECTBA, CYAOM
YIOBIIETBOPEHBI, TMOCTAHOBJIEHO B3bICKaTh ¢ ocyxaeHHbIx K., A. m Y.
B COJIMJJAPHOM IMOpSAKE B TNOJB3y noTepreBmied O. B CYET BO3MEIICHHUS
MaTtepualbHOro yiiepoa 154 637 py6.

ATIEIUTAIMOHHBIM ONPENEICHUEM ITPUTOBOP B 4acTu ocyxacHus A. u K.
mo 4. 2 cr. 167 YK P® oTMeHeH, MpOU3BOACTBO IO ANy MPEKPAIICHO Ha
ocHoBaHnu m. 2 4. 1 cr. 24 VIIK P® 3a orcyrcTBueM B JEIHUM COCTaBa
npectymieHuss. OIHAKO BOMpoC OO0 HCKIIOYEHHHM YKa3aHWs O B3bICKAHUU
c ocyxkaeHHbx A. u K. conunapto ¢ ocyxaenusiM Y. 154 637 py6. — yiep0a,
NPUYUHEHHOTO B PE3yJIbTaTe COBEPIIEHHUS MPECTYIUICHUS, MPEAYCMOTPEHHOIO
4. 2 cr. 167 YK PO, cynoM ane/uisiUMOHHOW WHCTAHIIMM B HapyLICHHE
TpeOOBaHUI 3aKOHA HE Pa3peLICH.

B cuny wusnoxennoro Ilpesumuym BepxoBHoro Cyna Poccuiickoit
denepauny U3MEHWI HPUTOBOP, ANEIUISILUOHHOE ONPENEIECHUE U HCKIHOYMII
yKazaHue O B3bICKaHMM C ocyxJeHHbIX A. u K. 154 637 py06. B monb3y
notepnesiieid O. B COIMIAPHOM MOPSIAKE C OCYXKACHHBIM Y.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa



Poccuiickoti @edepayuu Ne 6-1120
CYJAEBHASA KOJUIET'USA
O IrPAXKJIAHCKUM JEJAM

Pa3zpewenue cnopos, c6a3aHHBIX ¢ 3aU4UM O
npaea codCmeeHHOCmuU U Opy2ux 6eUHbIX NPAG

6. HemeldcTBUTEIBHOCTh CHAEJKH 10 OTYYKIEHUI0 HMYIIECTBa,
COBEPLIEHHOM areHTOM MPOJAaBLA, 4 TAKKE HEHMCIOJHEHHE areHTOM CBOMX
00s13aHHOCTEN mepea MPOAABIOM CaMHM 10 cede He CBHAETEJIbCTBYIOT O TOM,
4YTO0 UMYIIECTBO BbHIObLIO M3 BJIAJACHUS MPOJABLHA MOMHMO €ro BOJM U He
SIBJISIIOTCSI OCHOBAHMEM JIJI1 MCTPeOOBAHUS MMYLIIECTBA y J00POCOBECTHOTO
npuodperaress.

K. o6partuncs B cyn ¢ uckom k C. u oOmiecTBy (areHry) o mpu3HaHUU
HEJICHCTBUTEIBHBIMH areHTCKOTO JIOTOBOpa M JIOTOBOpA  KYIUTH-TIPOIAXKH
aBTOMOOWJISI, O TMPUMEHEHHM TOCJIEICTBUM HEACHUCTBUTEIBHOCTU CHCIKH H
BO3JI0’keHUH Ha C. 0053aHHOCTU BO3BPATUTH aBTOMOOWIIb.

B o0ocHoBanue TpeOboBaHMI UCTEll yKa3all, YTO MEX1y HUM U OOILIECTBOM
(OTBETYMKOM) 3aKJIFOYEH areHTCKHW JIOTOBOP Ha OKa3aHWE YCIYT IO MPOJAXKe
npuHaiexkamnero emy asromoOwnst mo neHe 3 200 000 py6. Hannbrid
aBToMoOus 661 mpoman C. 3a 2 500 000 py6., ogHAKO ACHEKHBIE CPEICTBA
UCTIly OOIIIECTBOM (areHTOM) HE TIepeaaHbl.

B oTHomieHuu coTpyaHUKOB OOIECTBA (areHTa) MUMEETCS BCTYIHBIIHUI
B 3aKOHHYIO CHJTy OOBHHUTEIBHBIA MPHUTOBOP, MO KOTOPOMY OHH OCYKICHBI
3a COBEPILIECHUE MPECTYIUICHHS, TPEAYCMOTPEHHOTO 4. 4 cT. 159 YK PO.

C. oOparumack B Cyl CO BCTPEYHBIM HCKOM O TMPU3HAHUHU €€
100pOCOBECTHBIM —MpUOOpETaTeNieM, TIOCKOJbKY, MpuoOpeTas aBTOMOOUIIbL
BO3ME3/IHO, OHA HE 3HaJla U HE MOIJia 3HaTh, YTO OOIIECTBO (arcHT) HE UMEIIO
mpaBa €ro OTYYK/1aTh.

YnosinerBopsia uck K., cya nepBoi MHCTAaHLMM, YYUTHIBAs BCTYNUBIIUN
B 3aKOHHYIO CHJTy TIPUTOBOP CyJa, MPHUIIENT K BBIBOJTY O TOM, YTO aBTOMOOMIIb
BBIOBIT W3 BIJIAJICHUS HCTIIA TIOMHMO €T0 BOJH, B CBSI3M C YEeM areHTCKHMA
JIOTOBOD SIBJISIETCSI HEJICHCTBUTEILHBIM U HE TIOPOKIAET HUKAKUX FOPUIUICCKUX
MOCTIEACTBHM, a CHAeNKa KYIUIU-TIPOJAaKH aBTOMOOWIIS, 3aKIIOYEHHAs MEXIy
obmectBoM U C., HHIYTOXKHA B CUITY 3aKOHA.

C TaKMMU BBIBOJIAMH COTJIACHJICS CY]T alle/UISIIMOHHON WHCTAHITUH.

OTtka3biBasi B YJIOBJICTBOPCHUH BCTPEYHOTO HCKa, CyACOHBIC MHCTAHITUU
yKa3aJid, 4TO B OTCyTcTBUE Bos K. Ha OTYyXJeHHE aBTOMOOWIS TIpaBa
100pPOCOBECTHOTO TIpHOOpeTaTeNs 3amure He moanexar. CyJ anesinoHHO’
WHCTAHIIUU Takke otMeTus, uto C. mpuobpena aBTOMOOWIIb 1O IIeHEe, KOTOpas
CYIIIECTBEHHO HIKE PBIHOYHOM, XOTS OblIa 3HAaKOMa C 3asBKOW COOCTBEHHHKA
o ero mpomaxe 3a 3 200 000 py6., mpu STOM Mep MO YCTAaHOBJIEHHUIO
JIEHCTBUTEITLHOTO JKEJIaHUSI BJIaJIEIIbIa HE MPEITPUHSIIA.
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Cynebnass koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickoit @enepannu mnpuzHAIa 00KaTyeMble CyACOHBIC MOCTAHOBJICHUS
HE3aKOHHBIMH I10 CJIETYIOIUM OCHOBAHUSIM.

U3 ct. 301, 302 I'K PO ¢ yyeToM pa3bsiCHEHUH, copepKamuxcs B m. 35
u 39 coBMmectHoro nocraHonieHus [lnmenyma BepxoBHoro Cyna Poccuiickoii
@enepatmn 1 Breicriero  ApOutpaxknoro Cyna Poccuiickoit ®eneparuu
or 29 ampens 2010 r. Ne10/22 «O HEKOTOPBIX BOIPOCAX, BO3HUKAOIIMX
B Cy/1IeOHOM MpaKTHUKE MPHU pa3pelieHUH CIOPOB, CBSI3aHHBIX C 3alIUTOM IpaBa
COOCTBEHHOCTH W JPYTHX BEIIHbIX MpaB» (fanee — mocraHoBieHue [lnenyma
Ne 10/22), cnmemyer, dTO TpPH  PACCMOTPEHHUM HCKa  COOCTBCHHHKA
00 ucTpeObOBaHUM UMYIIECTBA U3 HE3aKOHHOTO BJIAJICHUS JIUIA, K KOTOPOMY ATO
MMYIIIECTBO TEPEII0 Ha OCHOBAHMMU CHCNKH, HOPUIUYECKH 3HAUYUMBIMU H
HOJIJIEKATUMH CYJEOHOM OLIEHKE OOCTOATEIbCTBAMH SIBJISIOTCS HalIM4yue Ju00
OTCYTCTBHE BOJIM COOCTBEHHHMKA Ha BBIOBITHE MMYILIECTBA M3 €r0 BIIAJCHUS,
BO3ME3JHOCTh WJIA O€3BO3ME3IHOCTh CHEJIOK MO OTYYXACHUIO CIIOPHOrO
UMYILECTBA, a TakKXK€ COOTBETCTBUE JMOO HECOOTBETCTBUE IOBEICHHUS
npuoOpeTaTesist UMYIecTBa TPEOOBAHUSIM T0OPOCOBECTHOCTH.

IIpu sTOM Opems 1oka3biBaHMs (DAKTa BHIOBITHS UMYILECTBA U3 BIaJACHUS
COOCTBEHHHMKA IOMHUMO €r0 BOJM, @ B CIy4ae HEJOKa3aHHOCTU 3TOro (hakra —
OpeMs J10Ka3bIBaHUS HEZOOPOCOBECTHOCTM NPHOOpETaTeNs BO3JIAraercs Ha
camoro coOCTBEHHUKA.

CyaoM yCTaHOBJIEHO M CTOPOHAaMM HE ocmapuBajioch, yTo K. ¢ mensro
pOAaKd aBTOMOOMIIS 3aKJIFOUUII C 0OIIECTBOM areéHTCKUM 10rOBOP Ha OKa3aHue
yCIyr IO IIOMCKY MOKyIarejJed s NPOJaXu CIIOPHOIO TPAHCIOPTHOIO
CPEICTBA U B TOT K€ JIEHb M0 aKTy IIpUEMa-Nepeladyd CaMOCTOSITENBHO Mepeaal
COTpYJHHUKaM O0IlleCTBa JIaHHBI aBTOMOOWJIb, 1Ba KOMILIEKTa KJIIOUEH K HEMY,
a TaKkKe KOMIUIEKT JOKYMEHTOB (MacmopT TpPaHCIOPTHOTO CpPEACTBa,
CBUJETENBCTBO O PETUCTPALIUU, CEPBUCHYIO KHUXKKY).

Hanuune y wuctoa neHeXHOro TpeOOBaHUS K JIMIAM, KOTOpPbIE HE
UCIIOJIHWIIM CBOMX O0053aTeNbCTB MO HA3BAaHHOMY AareHTCKOMY JOTOBOPY H
HE HMEIM W3HA4YaJlbHO HamepeHus mnepenatb K. JeHexHyl0 CcymMmy
3a mpojaHHbli C. aBTOMOOMJIL caMO MO ce0e He SBISETCS OCHOBAHUEM
JUTSl BBIBOJIa O BBIOBITMM TPAHCIIOPTHOIO CPEACTBA U3 BIIAJICHUS MCTLA TOMUMO
€ro BOJIH.

CorylacHO TPUTOBOPY CyAa MNPEIMETOM MPECTYITHOIO IMOCATaTeNIbCTBa
COTPYIHUKOB oOmIecTBa (OTBETYMKA) SIBIISUICS HE aBTOMOOWIIb, a JEHEKHBIC
CPEIICTBA, BBIPYYEHHBIE OT €r0 MPOJAXKH.

B cootBerctBuu ¢ m. 5 cr. 10 'K P® 106pocoBecTHOCTh y4aCTHHKOB
IpaXXJaHCKUX MMPABOOTHOIIEHUN U PA3yMHOCTh UX JEUCTBUU MPEATIOIATAOTCS.

B nonreepxkaenue cBoedt goOpocoBecTHoctH C. ykasblBajla Ha ToO,
4YTO TMepel  3aKIOYEHUEM  JOTOBOpAa  KYIUIU-TIPOJAXKA  aBTOMOOMIIS
OHa yOedaunach B OTCYTCTBUU OrpaHUYEHUNH €ro 00OpOTOCIOCOOHOCTH,
a BIOCJIEJICTBUU TPAHCIIOPTHOE CPEACTBO OECTIPENATCTBEHHO ObLIO MOCTABIEHO
Ha rOCyJapCTBEHHBIN yYer.
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C. Taxke ccpulanach Ha TO, YTO HE 3HAjA M HE MOIVIA 3HATh O HAIMYUU
y COTPYJITHUKOB OOIIECTBA, MPOJABIINX €l aBTOMOOWIIb, IPECTYITHOTO YMBbICIA
Ha COBEPIICHHE MOIICHHUYECKUX JIEUCTBUI U 00 OTCYTCTBHM Y HUX HAMEPEHHIA
WCIIOJHATD YCIOBUS areHTCKOTO JIOTOBOPA, 3aKI04eHHOro ¢ K.

IIpu Takumx oOctostenbcTBax CyneOHas KOJUIErHMs IO TPaXKITaAHCKUM
nenam  BepxoBHoro Cyna  Poccuiickoit  ®enepanuiu  aneuIsiiuOHHOE
ONpENEIICHNE OTMEHWJIA W HalpaBWJIa JIEJI0 HA HOBOE PACCMOTPEHHUE B CY.I
aneJUIIMOHHON MHCTaHIUY.

Onpeoenenue Ne 5-KI'19-192

Pa3pemeuue Cnopoes, 603HUKAIOUWIUX U3 002030prlx OMHOUICHUU

/. 3aka3uMk, NPUHSABIIMIA Ppe3yJabTaThl Pad0T, BBHINOJHEHHBIX
NOAPSAIYUKOM, He BIIpaBe HeJI00POCOBECTHO YKJOHATHCH OT HX OILIATHI,
CCHLIASICH HA HE3AKJIKYEHHOCTh JI0r0BOPa MOAPS/AA.

K. oOparuicst B cyq ¢ MCKOM K OOIIECTBY O B3BICKAHMM JIEHEXKHBIX
CpPEICTB IO JIOTOBOPY IMOAPANA, KOMIIEHCAlMM MOPAJIBHOTO  Bpexa.
B 000cHOBaHME UCKa yKa3aHO, UTO MEXKY CTOPOHAMHU ObLI 3aKJIIOYEH JIOTOBOP
NOJIPs/Ia HAa BBINIOJIHEHHE pa0OT M0 PEMOHTY M PEKOHCTPYKUMU 3/IaHUS IIKOJIBI,
paboOThl BBINOJHEHBI B MOJHOM O0beME W 0€3 3aMeuaHuid, a MOCKOJIbKY
JIEHEHbIE CPEACTBA BHIIUIAYEHBI HE ObUIH, UCTEL MPOCHII B3bICKATh C OTBETUHKA
OIUIaTy MO JOTOBOPY MOAPSIA, KOMIEHCAIIMI0O MOPAJIbHOIO Bpelaa U CyJaeOHbIE
pacxopl.

ObmectBo ¢ TpeboBanusimu K. He cormacuimocs U oOpaTUiIOCh B CYJ
CO BCTPEYHBIM HCKOM O IIPU3HAHUM JIOrOBOpa NOJAPSAAA HE3aKIFOYEHHBIM,
CChLIasICh HA TO, YTO CTOPOHAMHU HE OBUIM COTJIACOBAHBI CYIIIECTBEHHBIE YCIOBHS
JIOTOBOPA U JOTOBOP HE MUCITOJIHSIICA.

K yuactuio B nene ObulM IpUBIICYEHBI TPETHU JIMIA, HE 3asBISAIOLINE
CaMOCTOSITEIIbHBIX TPEOOBaHUN OTHOCHUTENLHO IpeaMmera cropa (IIKoJia U JIBe
CTPOUTEIIbHBIC KOMITAHHN).

CyaoM yCTaHOBJIEHO U W3 MaTepUasoB Jielia CIeAyeT, 4To Mo pe3yibTaTam
ayKIIMOHA B AJICKTPOHHOU (hopMe MEXAY HIKOJONH M OOIIECTBOM (OTBETYMKOM
10 JIeTy) 3aKJII0YEH KOHTPAKT Ha BBINOJHEHUE PabOT N0 PEKOHCTPYKIUU 31aHUS
KoJbl. COCTaBIIEHBI JIOKAIbHBIA CMETHBIN U CBOJIHBIA CMETHBIA PACUETHI.

Mexny obuiectBoM (3aka3uuk) U K. (MCHOJHUTENb) TOAMUCAH JOTOBOP
Ha BBINOJHEHWE paboT (moapsAna), MO YCIOBUSAM KOTOPOTO HCIOJHUTEND
00s13aJICsl BBIMOJIHUTH MO 3a/IaHUI0 3aKa3yMKa OmpejieieHHble padoThl (YCIyrn),
claTh pe3yiabTar padoT (YCIayr) 3aKa3uuKy, a 3aKa3uuK OOs3bIBAETCS NMPUHATH
pe3ynbTat padoT (yCIIyT) U OTUIATUTD UX.

B cwiy goroBopa UCHOMHUTENb O0S3yeTCsl BBINOIHUTH PaOOTHI
[0 PEKOHCTPYKIUH 3[IaHUS IIKOJIBI, 00BEM pabOT ONpeAesnsieTcsl CorjaiieHueM
CTOPOH (COTJIaCOBaHHOI CMETOM ).

OTka3biBass B yHOBJIETBOpeHUM 3asBieHHBIX K. TpeboBanmii u
YIOBJIETBOPSISL BCTPEUYHBIN UCK, CyJ MEPBOM MHCTAHLMU UCXOAWJI U3 TOTO, YTO
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JIOTOBOp MOJpsifla HE MOXKET ObITh MNpPU3HAH 3aKIIOYEHHBIM, MOCKOJIbKY
COTJIAllIEHHE CTOPOH CHopa O BHJIAX M o00beMe paboT, MOIeKAIINX
BBIIIOJIHEHUIO B pPAaMKax JaHHOIO JOrOBOpPa, TO €CThb O MpPEIMETE J0roBOpa,
JOCTUTHYTO HE OBbLIO, cMeTa He cocTaBisuiack. [lpu sTom cyn ykasan, 4to
dakToB cmauM pesyibTara pabOT M WX MPHUHATUS JIMLOM, Ui KOTOPOTO OHU
OBLIIM BBINOJHEHBI, HE YCTAHOBIICHO.

Cyn Takxe cocyialicsi Ha TO, 4YTO OOIIECTBOM (OTBETUUKOM) IIPEACTABICHBI
JIOTOBOPBI TIOJIPSIIa HAa BHIMOJIHEHUE CIIOPHBIX PabOT MO0 PEKOHCTPYKITUU IIKOJIBI,
3aKJIIOUYCHHBIE C JAPYTMMU OpraHu3alus MU, C NPWIOKEHHEM TEXHUYECKUX
3aJlaHul, AaKTOB, CUETOB-(DaKTyp, OYXTraaTEepCKUX CIPABOK, ILJIATEKHBIX
MMOPYYCHUU.

Cyn aneiuiaiMOHHOW MHCTAaHLIMK COTJIACHUIICA C JAHHBIMU BBIBOJAAMU CyJa
NIEPBOI MHCTAHIINH.

CynebHast koJulerusi MO TrpaxaaHckuMm jenaM BepxosHoro Cypa
Poccuiickoii @enepannu npu3Haia BEIBOABI CY/10B OMIMOOYHBIMU.

B coorBerctBum ¢ n. 1 cr. 702 'K P® mo morosopy moapsaa oxHa
CTOpOoHa (MOAPSAAYMK) OOA3yeTCsl BBINOJHUTH MO 33JaHUI0 IPYroll CTOPOHBI
(3akazuuka) ONpEACICHHYI0 paboTy MW CcJaTh €€ pe3yJbTaT 3aKa3uuKy,
a 3aKa34uK 00s13yeTCsl IPUHATH Pe3yJbTaT paObOThI U OIUIATUTH €TO.

Cornacuo 1. 1 ct. 432 'K P® noroBop cuurTaercs 3aKIOYCHHBIM, €CIU
MEXJly CTOpPOHaMH, B TpeOyeMol B MOJJIEKALIUX Claydasx (Gpopme, TOCTUTHYTO
COIJIAIIEHHE TI0 BCEM CYLIECTBEHHBIM YCJIOBHSM JOroBopa. CylecTBEHHBIMU
SBJIAFOTCSL YCIIOBHSI O MPEIMETE JOTOBOPA, YCIOBHS, KOTOPHIE HA3BaHbI B 3aKOHE
WIM WHBIX MPABOBBIX aKTaX KakK CYIIECTBEHHbIE WM HEOOXOIUMbIE IS
JIOTOBOPOB JTaHHOI'O BHUJA, a4 TaKKE€ BCE T€ YCIOBHUS, OTHOCUTEIBHO KOTOPBIX
MEX1y CTOPOHAMU JIOJKHO OBITh JOCTUTHYTO COTJallleHuE.

ITynktom 3 ct. 432 'K P® ycraHOBIIEHO, 4TO CTOpPOHA, NMPUHSBIIAS OT
JPYrOil CTOPOHBI MOJTHOE WIIM YaCTUYHOE MUCIIOJHEHHUE 110 JOTOBOPY JMOO MHBIM
o0pa3oM MOATBEPIMBILIAA JIEUCTBHE 10IrOBOPA, HE BIIpaBe TPEOOBATHh MPU3HAHUS
ATOTO JOTOBOpa HE3AKIIOYEHHBIM, €CIU 3asBICHHE TAaKOTO TpEOOBaHUS C
Y4€TOM KOHKPETHBIX OOCTOSITENbCTB OyA€T MNPOTUBOPEUUTH MPUHLUITY
noopocoBecTHOCTH (1. 3 CT. 1).

B n. 6 mnocranosnenus Iliemyma BepxoBnoro Cyna Pocculickoi
®enepanuu ot 25 nexadps 2018 r. Ne 49 «O HEKOTOPHIX BOMPOCaX MPUMEHEHUS
obmux monoxxkeHui I'paxkmaHckoro koxaekca Poccmiickori ®enepanmm o0
3aKIIOYEHUU W TOJKOBAaHWU JOTOBOPa» PA3bSICHEHO, YTO, €CIU CTOpPOHA
IPUHSIA OT IPYTroil CTOPOHBI MOJHOE WIIM YaCTUYHOE UCIIOJIHEHHE MO TIOTOBOPY
a1n00 WHBIM O00pa3oM MOATBEpAMJIAa JEHCTBUE JOrOBOpa, OHAa HE BIIpaBe
HEZ0OPOCOBECTHO CCHIJIATHCS HA TO, YTO JIOTOBOP SIBIISIETCS HE3AKIIOYCHHBIM
(m. 3 cT. 432 TK PO).

Hampumep, eciu paboThl BBINOJHEHBI JI0 COIJIACOBaHUS  BCEX
CYLIECTBEHHBIX YCJOBHMI JIOrOoBOpa MOJpsiAa, HO BIOCIEJACTBUU CHAHbBI
NOJAPSATYMKOM U MPUHATHI 3aKA3UMKOM, TO K OTHOLIEHUSIM CTOPOH MOJJIeXAT
OPUMEHEHUI0 MpaBWiIa O TOJApSAE W MEXKIYy HUMU  BO3HUKAIOT
COOTBETCTBYIOIIUE 00513aTEIHCTBA.
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Takum 00pa3om, eciau CTOPOHBI HE COIJacoBaIM Kakoe-Iubo yCIoBUE
JIOTOBOpa, OTHOCSIIEECS K CYIIECTBEHHBIM, HO 3aT€M CBOUMHU JIEUCTBUAMH
M0 WCIIOJTHEHHWIO JOTOBOpPAa M €r0 MPUHATHIO (DAKTUYCCKH BBITIOJHUIN TaKOE
YCJIOBHE, TO CTOPOHBI HE BIIPABE CCHLIATHCS HA €r0 HE3AKIFOUEHHOCTD.

Kpome Toro, He3akJIIOYEHHOCTh JIOrOBOpa MNOApsAAa HE OCBOOOXKIAET
3aKa3uyrMKa OT OIUIaThl (PaKTUYECKH BBHITOJTHEHHBIX TOJPSIYMKOM W MPUHSATHIX
3aKa34MKOM DPa0OT, MMEIOIIUX I MOCIEIHEr0 MOTPEOUTENbCKYIO II€HHOCTb.
B cnyuae eciiu pe3ynbTaT BBIMOIHEHHBIX pa0OT HAXOAUTCS Y 3aKa3uuKa, y HETo
OTCYTCTBYIOT Kakue-TM0O0 3amMedaHusi 1Mo o0beMy M KadecTBy paboT U uX
pe3yJIbTaT MOKET UM HCIOJIb30BATHCS, HE3AKIIFOUEHHOCTh JOTOBOpA MOAPSAA HE
MOJKET SIBJISITHCS. OCHOBAHHEM JIJIs OCBOOOXKICHUS 3aKa3uyuKa OT OILIaThl padoT.

Cyapbl nepBoi U aneyuIsiuOHHON MHCTAHIIMM, 000CHOBBIBASI BBIBOJI O TOM,
YTO MCTEIl HE BBITIOJIHA KaKUX-JIMOO paboT 1Mo JOTroBOPY MOJIpsiaa, UCXOAMIN U3
OTCYTCTBUS AaKTOB TMpHUeMa-Tiepe/ayil BBIMOJIHEHHBIX PabOT U YTBEPKICHUS
OTBETYMKA O BBIMOJHEHUH PAd0T, MPETYCMOTPEHHBIX JIOTOBOPOM MEXKIY
CTOPOHAMH, IPYTUMHU OPTaHU3aAIHSIMHU.

Mexy TeM akThl BBINIOJIHEHHBIX Pa0OT XOTS M SIBISIOTCS HauOoliee
pPacIpOCTPaHEHHBIMU B TPAXKJAHCKOM 000pOTE JOKYMEHTaMH, (DUKCUPYIOITUMHU
BBITIOJTHEHUE TIOAPSTYUKOM PabOT, B TO KE BPEMs HE SIBJSIOTCS €IMHCTBEHHBIM
CPEACTBOM  JIOKa3bIBAaHUS  COOTBETCTBYIOIIUX  OOCTOATENHCTB. 3aKOHOM
HE MPEIyCMOTPEHO, uTO (haKT BBIMOJIHEHUS PAOOT MOAPSTUYMKOM MOKET
JIOKa3bIBAaThCS TOJIBKO aKTaMHU BBIMOJIHEHHBIX paboT (cT. 60 I'TIK PD).

Bo3paxkas mnpoTHB yTBEpKIEHUW OTBETYMKA O BBHINOJHEHUU pPadboOT
JIPYTUMHU JIUIIAMH  (CTPOUTENbHBIMU KoMmmIaHusiMu), K. cceutaiacs Ha TO
O00CTOSITEILCTBO, YTO  JIOTOBOPBHI ~ CTPOMUTEIBHOTO TOJAPAAA  3aKIIOYCHBI
00111eCTBOM (OTBETYMKOM TI0 JICNTy) CO CTPOUTEIILHBIMU KOMITAHUSMH yIKE TIOCIIe
dakTuyeckoro aomycka K. Ha 00BeKT (37aHuE MIKOJIbI) U Havalla UM PEMOHTHBIX
paboT U Ha UHBIE BUJbLI Pa0OT, KOTOPBIE UCTEI] HE BBIMOJHSI, 32 UCKIIOYECHUEM
paboT MO 3a1MBKE CTSXKKH MOJIOB.

Onnako cyja MepBOW MHCTAHIMM JAHHBIM BO3PaKEHHUSIM HCTIA OLICHKHU
HEe nan u, B Hapymenue cr. 67, 198 I'TIK P®, nHe co3man ycnoBuil mis
BBISICHEHUSI UMEIOIIUX CYIIECTBEHHOE 3HAUYCHUE JJISI MPABUILHOTO pa3pelieHust
criopa OOCTOSITENIbCTB COOTBETCTBUSI XapakTepa M OOBEMOB BBITIOJTHEHHBIX
pabor.

C yuerom mznoxkenHoro CyneOHasi KOJUIETHS TO TPaKIAHCKUM JejaM
BepxoBnoro Cyna Poccuiickoit ®denepanuu aneisiiMOHHOE ONPEIeIICHUE
OTMEHHUJIA ¥ HalpaBuja JEJI0 Ha HOBOE PACCMOTPEHHUE B CYy] aleUISLUOHHON
WHCTaHIINH.

Onpeodenenue Ne 77-KI'19-17

8. Pa3smep mnpouentoB, npeaycmorpenHbiii m. 1 cr. 395 T'K PO,
ompeaeJasieTcsi MCXOASl M3 PpeJaKUMd 3TOM HOPMbI, [AeCTBOBABIICH B
COOTBETCTBYIOIIMHA MEPUO/I, U CHUKEHUIO HA OCHOBaHMHU CT. 333 'K P®D He
MO/IJIEKUT.
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M. ob6parunack B cyd ¢ UCkoM K II. 0 B3pICKAHMM HEOCHOBATEIHLHOTO
oOoramieHust ¥ TPOIEHTOB, yKa3aB B OOOCHOBAaHHUE 3asBICHHBIX TPeOOBaHUM,
yto 16 mas 2010 r. ona nepenana orsetuuky 1 650 000 py6. B cuer miarexa
3a MOKYIIKY 3€MEJIBHOT0 y4dacTKa, OJHAKO pemenueM cyga ot 31 mas 2017 r.
npaBoO COOCTBEHHOCTM M. Ha NpPHOOPETEHHBIM YYacTOK NPEKPAIIEHO C
ucTpeOOBaHMEM  3E€MEIBHOTO yYacTKa B  COOCTBEHHOCTh  Poccuiickoii
®enepanuu. [lenexusie cpencrtBa B pasmepe 1 650 000 pyO. oTBeTYMKOM HE
BO3BPAILICHBI.

M. Ttaxxe mpocuiia B3bICKaTh MPOIEHThI HA CYMMY HEOCHOBATEIbLHOTO
oborarmienus 3a nepuoA ¢ 16 mas 2010 r. mo 22 mas 2018 1., 9T0 cocTaBiseT
1 131 264 py6. 08 xor.

OTBeTyuK UCKOBBIE TPEOOBAHUS HE MPU3HAIL, & TAKXKE 3asIBUJI O CHUKEHUU
pa3Mepa IpoLEHTOB 32 MOJb30BAHUE YY>KUMU JEHEKHBIMU CPEJICTBAMU.

PemenneM cyna, oOCTaBIEHHBIM 0€3 M3MEHEHHUs amNeUIAIHOHHBIM
ONPEAECICHUEM, UCK YIOBIECTBOPEH 4acTU4YHO: ¢ [I. B mosmb3y M. B3BICKaHO
HEOCHOBaTeNbHOE oboramenue B pasmepe 1 650 000 pyO. Ilpu paspemenun
TpeboBanuii M. o B3bickaHuu c [I. MpPONEHTOB 3a MOJIB30BAHUE YYKUMHU
JIEHEe)KHBIMU CPEACTBAMM CYJl MPHUIIIET K BEIBOY O TOM, YTO CyMMa IPOLICHTOB,
3asiBJI€HHAas MCTIOM K BO3MEILIEHUIO, SBHO HECOpa3MepHa IOCIEICTBUIM
HapyIIeHUs 00s3aTEIbCTBA, B CBA3U C YEeM NPUMEHWI TMOJIOKEHUs cT. 333
'K P® u ymenpmun ee 10 350 000 pyO.

Cynebnas koyuieruss 1o rpaxiaaHckum nenam  BepxoBnoro Cyna
Poccuiickoit @enepanuu npuzHaia oOXKalyemble CyAcOHBbIC MOCTAHOBJICHHUS
HE3aKOHHBIMH T10 CIEAYIOUIUM OCHOBAHUSIM.

Cornacno 1. 2 ct. 1107 'K P® Ha cyMMy HEOCHOBATEIBHOTO JICHEKHOTO
oOoraiieHus TMOJIeKaT HAYUCICHUIO MPOIEHTHl 3a TOJIb30BAHUE YY>KUMHU
cpenctBamu (ct. 395) ¢ TOro BpeMeHH, Korjga NpuoOpeTaTellb y3Hal WU
JOJDKEH ObUT y3HAaThb O HEOCHOBATENbHOCTH TMOJIYYEHUS WU COEpeKeHHs
JIEHEXKHBIX CPEJICTB.

B cuny m. 1 ct. 395 'K P® B penaknum, nerictBoBaBmieid 10 1 aBrycra
2016 r., 3a MOJB30BAaHHUE YY>XUMH JCHEKHBIMU CPEACTBAMHU BCIEJICTBUE HUX
HEMPABOMEPHOTO YJEepPXKaHUsI, YKIOHEHHS OT MX BO3Bpara, MHOM MPOCPOUYKU
B UX yIUlaTe JUOO HEOCHOBATEIBHOIO MOJYYEHUS WM COEpPEeKEHHs 3a CUEeT
JpPYroro Jvia MoJJjexaT yIuiaTe MPOLIEHThl HA CYyMMY 3THX CpelcTB. Pazmep
MPOIIEHTOB OMPENAEINIAECTCS CYIIECTBYIOIIMMH B MECTE JKHUTEJIbCTBA KpPEIUTOpa
WJIU, €CIIU KPEAUTOPOM SIBIIIETCS FOPUINYECKOE JIUIIO, B MECTE €r0 HaXOXK/CHUS
omyonmkoBaHHBIMU bankom Poccun M MMeBIIMMEH MECTO B COOTBETCTBYIOIIHE
MIEPHUOJIbI CPETHUMHU CTaBKaMU OAHKOBCKOTO TPOIICHTA MO BKJIagaM (GU3HUECKUX
Ul DTU IpaBUjia IPUMEHSIOTCS, €CJIM MHOUM pa3Mep MPOIEHTOB HE YCTaHOBIICH
3aKOHOM UJIU JIOTOBOPOM.

CornacHo yka3zaHHOW HOPME B peAaKIuu, ICHUCTBYOLIEH Tocae 1 aBrycra
2016 r., pazMep TPOLECHTOB OMpeaesieTcs KItoueBol cTtaBkord banka Poccun,
JIEVCTBOBABILIEN B COOTBETCTBYIOIIUE MEPUOBI, €CIIM UHOU pa3Mmep IPOLIEHTOB
HE YCTAHOBJIEH 3aKOHOM WJIM IOTOBOPOM.
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B coorBerctBun ¢ m. 1 cr. 333 'K PO, ecnu noanexamas ymiare
HEYCTOWKa SIBHO HECOpa3MepHa MOCIIEICTBUSIM HAPYIICHHs 00s3aTelIbCTBA, CYA
BIIPABE YMEHBIINTHh HEYCTONKYy. Ecin 0053aTelbcTBO HAPYIIEHO JIUMLOM,
OCYUIECTBJISIIOIIMM ~ IPEANPUHUMATEIBCKYI0  JEATEIbHOCTh, CyHI  BIIPaBe
YMEHBIIIUTh HEYCTOMKY TMpPU YCIOBUU 3asIBIICHUS JOJDKHUKA O TaKOM
YMEHBIIICHUHU.

®enepanbHbiM 3akOHOM OT & Mapta 2015 r. Ne 42-@3, BcTynuBIIUM
B cuiy ¢ 1 utons 2015 r., ct. 395 'K P® nononHeHa 1. 6, COrJIacHO KOTOPOMY,
€CIM  MOJJIeKAalllas yIulaTé CyMMa MpPOLEHTOB SIBHO  HECOpa3MEpHa
MOCJIE/ICTBUSIM HapyUIEHUs 00s53aTeNbCTBA, CyA IO 3asiBJICHUIO JOJKHUKA
BIIPABE YMEHBIINUTH PEAYCMOTPEHHBIE JOTOBOPOM IPOIIEHTHI, HO HE MEHEE YEM
JI0 CYyMMBI, ONPEJEIEHHON UCXO0/Isl U3 CTaBKH, YKa3aHHOMW B M. 1 JTaHHOM CTaTbhH.

B nocranoBnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunn
ot 24 mapra 2016 1. Ne 7 «O npuMEHEHUU CyJaMH HEKOTOPBIX MOJOKEHUN
I'paxnanckoro koxekca Poccuiickoir @enepanui 00 OTBETCTBEHHOCTH
3a HapylleHHEe 0053aTeNbCTB» Pa3zbsiCHEHO, yTO corjacHo 1. 1 ct. 395 T'K PO,
neiicteoBaBmie 1o 1 aerycra 2016 r., pasMep NPOIEHTOB 3a MOJIb30BaHHUE
Yy>KUMHU JIEHE)KHBIMUA CPEJICTBAMHU, HAYUCISEMbIX 3a MEPHOJIBI MPOCPOUYKU
WCITOJIHCHHUS JICHEKHOTO 00s13aTeabCcTBa, MMeBImHMe mecto ¢ 1 mrons 2015 .
no 31 utonsg 2016 r. BKIIOYMTENBHO, €CIM WHOM pa3Mep MPOLIEHTOB HE ObLI
YCTAHOBJIEH 3aKOHOM WJIM JIOTOBOPOM, OIIPEIETSE€TCS B COOTBETCTBHUHU
C CYIIECTBOBABIIIUMH B MECTE KUTEIHCTBA KpeAUTOpa — (PU3UUYECKOTO JIHI[A WK
B MECTE HAXOXJCHUS KpPEIUTOpa — IOPUAMYECKOTO JHUIA OIMyOJIMKOBAaHHBIMU
bankom Poccum u MMEBIIMMU MECTO B COOTBETCTBYIOIIHME MEPUOABI CPETHUMHU
cTaBKamMH 0aHKOBCKOTO TIPOIIEHTA IO BKJIagaM (PU3UUECKUX JUII.

Ecnu wHOM pa3Mep MPOIEHTOB HE YCTAHOBJIIEH 3aKOHOM WJIM JOTOBOPOM,
pa3Mep TpPOILEHTOB 3a IOJb30BaHUE UY)XUMU JICHEKHBIMU CpEJCTBAMH,
HAaYUCISIEMBIX 3a IEPUOJBI TPOCPOYKH, UMEBIIHE MeCTO nociie 31 uronsa 2016 r.,
ONpEeAEseTCS Ha OCHOBAaHMH KIIFOUEBOU cTaBkU banka Poccum, nericTBOBaBIIEH
B cooTBeTcTBYIomME nepuosl (1. 1 ct. 395 'K PO B pepakuun denepanbHoro
3akoHa OT 3 wmroma 2016 1. Ne 315-®3 «0O BHeceHUM W3MEHEHHUMU
B yacTh nepByro ['paxpaHckoro koxekca Poccuiickorn  @enepanu U
OTIeJIbHBIC 3aKOHOaTeIbHbIE akThl Poccuiickoit denepanun).

Ncrounrkamu uHGOPMAIMKA O CPETHUX CTaBKaX OAHKOBCKOTO MPOIEHTA
Mo BKIagaM (GU3UYCSCKHX JIMI, a TakXke O KiIroueBoM craBke banka Poccunm
aBisroTCs  odunmaneHbiii  cadt banka Poccum B cetm  «MHTepHeT» WM
ourmansHoe n3nanne banka Poccun «Bectauk banka Poccun» (1. 39).

K pasmepy mnponeHToB, B3bickuBaembix mo m. 1 cr. 395 I'K PO,
1o obreMy npasuity, nojoxenus ct. 333 I'K PO ne npumensitores (1. 48).

BbpeMst noka3bpiBaHUsI HECOPA3MEPHOCTU HEYCTOMKH U HEOOOCHOBAHHOCTHU
BBITOJBI  KpeAMTOpa BO3Jaraercss Ha oOTBeT4YMKa. HecopasmepHocTh
HEOOOCHOBAaHHOCTh BBITOJIbI MOTYT BBIpaXaTbCsS, B YAaCTHOCTH, B TOM,
YTO BO3MOXHBIM pa3sMep YOBITKOB KpPEIUTOPa, KOTOPbIE MOTJM BO3HUKHYTH
BCJIEJICTBUE HApYyIICHUs] 0053aTeNbCTBA, 3HAYUTEIBHO HHUXKE HAYMCICHHOU
Heyctoku (4. 1 ct. 56 T'TIK P®). JloBoabl OTBETYMKA O HEBO3MOMXHOCTH
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UCIIOJIHEHUSI 00s3aTEeNbCTBA BCIEJACTBUE TSKENOro (PMHAHCOBOIO MOJIOXKEHMS,
HaJIuyusl 3aJ0JDKEHHOCTH TEepes APYTUMHU KpPeAUTOpaMH, HAJIOXKEHHUSl apecTta
Ha JICHEXHBIE CpPEACTBA WM HWHOE HMYIIECTBO OTBETYHMKA, OTCYTCTBUS
OroKeTHOTO (DMHAHCHPOBAHUS, HEUCIIOJHCHUS 00s13aTEeIhCTB KOHTPAreHTaMH,
JOOPOBOJBLHOIO MOTAlIEHUsI JOJra TOJHOCThIO WM B YacTH Ha JICHb
pPacCMOTPEHHUSI CIOpa, BBIMOJHEHHUS OTBETYMKOM COIMATBHO 3HAYUMBIX
byHKIME, HaIW4YUs y JODKHMKA OOS3aHHOCTM M0 yIUIaTe€ MPOLIEHTOB
32 II0JIb30BAHHE JCHEKHBIMH CPEACTBAMH (HAIIpHMeEp, HA OCHOBaHHH cT. 317",
809, 823 I'K PD) camu 110 cebe HEe MOTYT CIIYKUTh OCHOBAHUEM JIJIsl CHYDKCHUS
HeycTouku (1. 73).

Boszpaxass mpoTHB YMEHBUIEHUS pa3Mepa HEYCTOMKH, KpPEIUTOp HE
00s13aH JTOKa3bIBaTh BOSHUKHOBEHUE Yy HEro YOBITKOB (1. 1 ¢1. 330 'K P®), HO
BIIPABE TMPEJCTABISATh JI0KA3aTEbCTBA TOrO, KAKWE TIOCIEICTBUS HMEIOT
MOJI00HBIE HApYIIEHUs] 00s3aTeNbCTBA MJISi KPEAUTOpa, ACHCTBYIOMIETO IIPH
CPaBHUMBIX OOCTOATENIbCTBAX PAa3yMHO U OCMOTPHUTEIBHO, HAPUMEP, YKa3aTh
Ha M3MEHEHHE CpPEeJAHMX IOoKa3aTeleld MO PBIHKY (MPOIEHTHBIX CTABOK IO
KpeIUTaM WM PBIHOYHBIX 1I€H Ha OMNpEJeJCHHbIE BHUILI TOBAPOB
B COOTBETCTBYIOIIUH MEPHO/, BATFOTHBIX KypCOB U T.1.) (1. 74).

N3 npuBeneHHBIX TOJNOXKEHUW 3aKOHAa W pazbicHeHuil [lienyma
Bepxosnoro Cygna Poccuiickoii denepannn cienyer, 4To pacdeT MPOLEHTOB,
npeaycMotpeHHbix ¢r. 395 I'K PO, 3a nepuoa no 1 asrycra 2016 r. u nocnie
ATOM ATkl OCYIIECTBISETCS MO Pa3HBIM IPABUIIAM.

IIpu »tom B m. 1 cr. 395 'K P® ycTaHOBIE€H MUHHUMAJbHBIN pa3mep
MPOILICHTOB HAa CJy4yall HEUCIOJHEHMsS JICHEKHOTO 00s3aTeNbCTBA, KOTOPHIi
YMEHBILIEHUIO HE MOJJICKUT.

bpemsi noka3piBaHHS HECOPAa3MEPHOCTM HEYCTOMKHM IOCIIEICTBUSM
HapyLIEHUs1 00513aTeIbCTBA BO3JIAraeTCs Ha IOJKHHKA.

CHmXeHUEe CyJIOM HEYCTOMKH HE JOJKHO BIeUb YOBITKH JIJIsi KpEAUTOpa U
BECTM K DKOHOMHUYECKOW BBITOJIE HEI0OPOCOBECTHOTO JIODKHUKA B BHJE
MOJIb30BaHUS JICHEKHBIMU CPEJICTBAMU T10 3aHMKEHHOM CTaBKE MPOILICHTOB.

B Hapymienue [gaHHbIX TpeOOBaHUM 3aKOHA pacyeT MPOLIEHTOB
MPOM3BENICH CYJ0M MEPBOM MHCTAHIIMKU Kak 3a nepuo 1o 1 aBrycra 2016 r., Tak
W TOCle ATOM JaThl HUCXOJs W3 TPOILEHTHBIX CTaBOK mo lleHTpanbHOMY
dbenepabHOMY OKpYTY.

Kpome Toro, B pelieHnu cyja HE MPUBEACHO MOTHMBOB, OCHOBAaHHBIX Ha
3aKOHE, M0 KOTOPhIM CyJ CYel BO3MOXKHBIM CHU3HTH pa3Mep MPOILIEHTOB,
npeaycMoTpeHHsbIX 1. 1 cT. 395 T'K PO.

Cyn nepBoil MHCTAHIIMM yKa3ajl, YTO pa3Mep HEYCTOMKU, pacCUUTAHHBIN
UCTIIOM, SBHO HECOpPa3MEPEH TMOCIEACTBUSIM HAPYIICHUs 00s3aTeNIbCTBA,
OJIHAKO B YEM 3TO 3aKJIIOYAETCS, HE YTOUHUIL.

CynoM aneuiaiMOHHOM WHCTAHIIMM JIONYIIEHHBIE CYJAOM TIepBOMH
WHCTAHIIUU HAPYIICHUS HE YCTPaHEHBI.

Ha ocHoBanuu wuznoxenHoro CyneOHasi KOJUIETHS MO TpakKIaHCKUM
nenam  BepxoBHoro Cynma  Poccuiickoit  ®@enepaiuy  aneuisiiMOHHOE
OINpeJieieHe OTMEHWIA B YacTH OCTaBJeHUs 0€3 M3MEHEHUsl pEeIIeHHUs CyJla
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NEepBOM MHCTAHIIMU M OTKa3a B YJIOBJIETBOPEHUM YAaCTU TPeOOBAaHMIA, HANPABUB
JIEJI0 Ha HOBOE PACCMOTPEHUE B CyJ aNeJUIALMOHHOW HWHCTAaHIMU B JTAHHOMU
YacTH.

Onpeodenenue Ne 4-K1'19-48

Paspemeuue CROpOE6 0 63bICKAHUU CMPAX06020 603MeULCHUA

9. 3a HapylmieHHe CPOKa BBILIATHI CTPAX0BOI0 BO3MeNEeHHUSI IO
JOTOBOPY 00513aTEJIbHOI0 CTPAXOBAaHMS TIPAXKIAHCKONW OTBETCTBEHHOCTH
BJa/ie/iblieB TPAHCIOPTHBIX CPEJACTB HEYCTONKA HAYNCISAETCS HA BCHO
CyMMY CTPaxoBOro BO3MelleHMs, TMOJIEKANYI0 B3bICKAHHID €O
CTPaxoBIIHKA.

XK. obpatuicss B cyJ C UCKOM K CTPaxOBOM KOMIIAaHMM O B3BICKAHUU
HEYCTOWKH, KOMIICHCAIIUU MOPAJILHOTO BpPe/Ia U UHBIMU TPEOOBAHUSAMH.

B ob6ocHoBanue ucka XK. ykazan Ha to, yto 25 utons 2018 r. oOpatuiics x
OTBETUUKY C 3asBICHHEM O BO3MEIIEHUU YOBITKOB. CTpaxoBass KOMITaHUS
BbIJ]aJla MCTIy HANpaBJICHUE HAa PEMOHT, B MPOBEAECHUU KOTOPOTO CTaHIUEH
TeXHUYECKOro oOciyxkuBaHus (nmainee — crtanuus TO) ortkazaHo. B oTBer Ha
NPETEeH3MI0 HCTLA cTpaxoBas KommnaHus 25 ceHtsOps 2018 r. mpoussena
CTPaxOBYIO BBIILIATY.

[lo MHeHHMIO WUCTHA, CTpaxoBas KOMIAHUS Hapylujga CpPOKHU
OCYIIIECTBICHUSI CTPaxOBOTO BO3MEIIEHUS, MpeaycMoTpeHHbie m. 21 cr. 12
®denepanpHoro 3akoHa oT 25 ampens 2002 r. Ne 40-03 «O06 obs3aTenpHOM
CTpaxOBaHUU TPAXKIAHCKOM OTBETCTBEHHOCTH BIAJEIBIEB TPAHCIOPTHBIX
cpenctBy (nanee — 3akon 00 OCAI'O) B penakiuu, 1eMCTBOBABIIEH HA MOMEHT
3akmoueHust  goropopa OCAI'O BHHOBHBIM B JIOPOKHO-TPAHCIIOPTHOM
MPOMCIIECCTBHH), B CBSI3U C Y€M CO CTPAXOBOW KOMIAHHUHU MOJICIKUT B3bICKAHHIO
HEYCTOMKA.

Pazpemias cniop B 4acTu B3bICKaHUSI HEYCTOMKH, CYJ MEPBOM MHCTAHLUU
UCXOJWJI U3 TOrO, YTO CTPAaXOBasi KOMIMAaHUs BblAAJIa UCTIYy HAMNpaBJICHUE HA
PEMOHT B CpPOK, ITpeaycMOTpeHHbIH 1. 21 cT. 12 3akona 06 OCATI'O.

Bwmecrte ¢ TeM cyn mepBoil MHCTAHIIMM TIPUIIET K BBIBOJY O HapYyIICHUH
npaBa HCTIHAa Ha 3aMeHy (OpPMBbI CTPaxOBOI'O BO3MEIIECHUS HAa JICHEXKHYIO
BBITIJIATYy, B CBSI3M C YeM B3BICKaJl HEYCTOMKY 3a mepuoja ¢ 28 centsaops 2018 r.
(ucTedyeHue cpoka JJis yAOBIECTBOPEHUS IPETEH3UN ).

[Tpu 5TOM Cya CHU3WII pa3Mep HEYCTOWKHU Ha ocHOoBaHuu cT. 333 'K PO.

Cyn anemisiuMOHHOM WHCTAaHUMM HE COIJIaCUJICS C PELICHHEM CyJa
MEepPBOM MHCTAHIIMYU B YACTU pa3Mepa U MepHojia pacyeTa HeyCTOMKH.

Hcxons u3 TOro, 4To 3asBICHUE UCTIIA O BOSMENICHUH YOBITKOB TIOJy4YE€HO
cTpaxoBoil komnanuen 25 urong 2018 r., a cTpaxoBoe BO3MEUIEHUE C YUYETOM
yTpaThl TOBAapPHOW CTOMMOCTH TIE€PEUUCICHO TOJbKO 25 ceHTsiops 2018 r.,
Cyll aneJUIIUMOHHOW WHCTaHIMM TpUIIET K BBIBOAY O TOM, YTO HEYCTOMKa
MOJJICKUT B3BICKAHUIO 32 JAHHBIN MEPUOI.
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Pacuer HeycTONKM NpPOU3BENEH CyIOM BTOPOM MHCTAHLMH HCXOAS W3
CYMMBI HE BBITUTAYEHHOW B CPOK YTPaThl TOBAPHON CTOMMOCTH U YOBITKOB.

Cya anemsiIMOHHONW WHCTAHIMU TaK)Ke CJAENall BBIBOJ OO0 OTCYTCTBUU
OCHOBAHUU JIJIS1 CHWYKEHMS HEYCTOMKHU B nopsnke cT. 333 ['K PO.

CynebHast kojulerusi 1O TrpaxjgaHckuMm jaenam  BepxosHoro Cyna
Poccutickonn @enepanuy MpU3HAIA BBIBOABI CyAa ale/UIALUOHHONW WHCTAaHLINHU
O TOpsAOKe pacuera pasMepa MOAJEeXKalled  B3bICKAHUIO  HEYCTOMKH
OLIMOOYHBIMU, YKa3aB CIEYIOIIee.

Io cmbiciy monoxenuit m. 15 cr. 12 3akona 06 OCAT'O u pasbsicHeHHiT
[0 WX NPUMEHEHHUIO, coiepxkammxcs B . 60, 65 mocraHoBineHus [lnenyma
BepxoBnoro Cyna Poccuiickoit ®denepaunu ot 26 nekadbpss 2017 r. Ne 58
«O TpUMEHEHUHU CyJaMH 3aKOHOJIaTeIhCTBAa 00 00s3aTeIbHOM CTpaxOBaHUU
I'pa)X/1aHCKOM OTBETCTBEHHOCTHU BJIAJIETbLEB TPAHCIOPTHBIX CPEACTBY (Hajnee —
nocta”oBienue Ilnenyma Ne 58), crTpaxoBas KommaHus o0si3aHa BbIIATh
HalpaBJICHUE Ha peMOHT Ha craHinuio TO, KOTOpas COOTBETCTBYET
TpeOOBAHMUAM K OPraHU3aldd BOCCTAaHOBUTEIBHOTO PEMOHTAa B OTHOUIEHUH
KOHKPETHOT'O TOTEPIEBIIET0, MPH YCIOBUHM COIVIACOBAHMSI CPOKOB M IOJHOM
CTOMMOCTH MTPOBEICHMS TAKOTO PEMOHTA.

OngHako B JaHHOM  Ciyyae CTpaxoBasi KOMIAaHMWS  Hapyllujia
YCTAaHOBJICHHBIA 3aKOHOM TMOPSJAOK BbIJIaYM TMOTEPIIEBIIEMY HaIpaBJiCHUS Ha
PEMOHT, IIOCKOJIBKY He coriacoBasia co cranuueii TO cTOMMOCTh peMOHTa
NOBPEXKICHHOTO TPAaHCIIOPTHOTO CPEICTBA UCTIA IIPH BBIJIAYE €My HANPABIICHHUS
Ha PEMOHT.

Kak cnegyer u3 wmarepuanoB nena, 19 asrycra 2018 r. crpaxoBas
KomImaHus Bbiiasia JK. HampaBieHue Ha peMOHT Ha ctaniuio TO.

B 3asBnenuu ot 10 cenrsiOps 2018 1., ampecoBanHom ctaHiuu TO,
K. coobummn o tom, uro 23 amrycra 2018 r. mpeacraBureneM craHuuu TO
MPOU3BEIEH OCMOTP MOBPEXKJICHHOIO aBTOMOOWJISI M MCTIY MPEIIOKEHO
IIPOU3BECTH JOIIATY, C KOTOPOM OH HE COTflaceH. B cBsi3M ¢ 3TUM HCTEl MPOCHIT
NPUHATH ABTOMOOWIb HAa PEMOHTHbIE PAOOTHI WJIM BBIIATh MUCHMEHHBIN
MOTHBHUPOBAHHBIN OTBET O MPUHITOM PEIICHUHU.

B otBer Ha cyaeOHblii 3ampoc ctaHuus TO cooOumna, 4TO PEMOHT
apromoOunst JK. He OCylecTBISICS BBUAY HEBO3MOXHOCTH COIJIACOBAHUSA
CTOMMOCTH PEMOHTA MEXAY CTOPOHAMH, TaK KaK CTOMMOCTbH 3aIlaCHbIX YacTen
OTJINYAETCSI OT CTOMMOCTH, MpeaycMOoTpeHHOl crnpaBouHukoM PCA. B cBs3u
C 3TUM MEXAYy CTOpPOHAMM HE COIVIACOBAHA OKOHYATENIbHAasi CTOMMOCTb
BOCCTAaHOBUTEJBHBIX PaloT.

B cBs3u ¢ otkasom ctaHuuu TO OCyIIECTBUTH PEMOHT MOBPEXIECHHOIO
aBTOMOOWJISI HCTEll OOpaTWiICS B CTPAaXOBYIO KOMIIAHUIO C TPETEH3UEH,
10 pe3yJbTaTaM pacCMOTPEHUs KOTopoil emy 25 centsa0ps 2018 r. nepeunciena
CTpaxoBasi BbIILIATA.

B cootBerctBum ¢ 1. 21 cr. 12 3akona 00 OCAI'O npu HecoOioneHun
CpOKa OCYIIECTBIIEHHUSI CTPAXOBOM BBIILJIATHI WM CPOKA BBIJAYH MOTEPIEBIIEMY
HaIpaBJeHUs HA PEMOHT TPAHCIOPTHOIO CPEACTBA CTPAXOBUIMK 32 KaXKIbIi
JICHb TMPOCPOYKH YIUIAYMBACT MOTEPIICBIIEMY HEYCTOHKY (MEHI0) B pa3mepe
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OJIHOTO MPOIEHTA OT OMPEEICHHOIO B COOTBETCTBUM C AaHHBIM (heJlepaibHbIM
3aKOHOM pa3Mepa CTPAXOBOT'O BO3MEILIECHUS.

Cya anemisiqMOHHOW MHCTAHIMM, HWCXOJsi M3 TOrO, YTO 3asiBICHUE
0 BO3MENICHUH yOBITKOB MOaHO HCTIOM 25 mronst 2018 1., mpaBUIBHO yKasa,
YTO CTpaxoBas KOMIIAHUS JOJDKHA OblIa  HCHOJHUTH  OOS3aHHOCTH
10 OCYILECTBIICHUIO CTPAaxXOBOI'O BO3MELICHUS B Cpok no 15 asrycra 2018 r.,
OJTHAKO CTPaxoBOE BO3MEIICHNE OBIIO OCYIIEeCTBICHO 25 ceHTs0pst 2018 T.

[Ipu Takux oOCTOSTENBCTBAX CYyH ANEUIAIMOHHON MHCTAHLIMM TPUILEI
K BBIBOJly O TOM, 4YTO CO CTPAaxOBOM KOMIIAHWUU MOJJIEKUT B3bICKAHUIO
HEyCTOMKa 3a nepuoj ¢ 15 aBrycra 2018 1.

Bmecte ¢ Tem pacder HEYCTOWKM OMIMOOYHO MPOU3BEICH CYAOM
aneJUISIIMOHHON MHCTAaHUMU TOJIBKO U3 CYMMBI YTpaTbl TOBAPHOHM CTOUMOCTH
0e3 yuera CTpaxoBOM CYMMbI B pa3Mepe CTOMMOCTH BOCCTAHOBHUTEJIHHOTO
PEMOHTA MOBPEKIECHHOTO aBTOMOOUJIS.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxosHoro Cyna
Poccutickon @enepannu aneuIsiMUOHHOE ONPEICIICHUE OTMEHIWIA U HAIIPaBHUIIa
JIEJI0 Ha HOBOE PACCMOTPEHHE B Cy aleJUIILUOHHON HHCTAHIIMH.

Onpeodenenue Ne 32-KI'19-28

10. IIpu 3ak/l0YeHUHM J0rOBOpa 100POBOJBLHOI0 CTPAXOBAHUA
TPAHCIMIOPTHOIO CPeACTBA CTOPOHBLI BIIPaBe COIJIACOBATHL YCJIOBHE O
CTPAXOBAHUM TOJbKO HAa CJIy4ail NMOBPeKIEeHUsS TPAHCIOPTHOIO CpPeACTBa
NpH yNpaBJieHUH UM OIpee/IeHHBIM BOJUTEIeM WJIH ONpeaeJeHHbIMU
BOJMTEJISIMH.

B. oOpatmicst B cyn ¢ MCKOM K CTpaxOBOW KOMIIAHUU O B3bICKAaHUU
pacxoJioB 1o oleHke ymiepOa u mTpada B pazmepe 50 % OT mpUCYKICHHBIX
CYMM.

CyaoM yCTaHOBJIEHO M W3 MaTepualoB Jiefla CleayeT, 4To Mexay B.
(cTpaxoBatesib) U CTPAxXOBOM KOMITAHMEW 3aKJIIOUYEH JOTOBOP J10OPOBOJILHOTO
CTpaxOBaHUs aBTOMOOWJII B COOTBETCTBMM C MPABWIAMH CTPaXOBAHMS
aBTOTPAHCIIOPTHBIX CPEJCTB OT yilepda, yroHa W HHBIX CONMYTCTBYIOIIHMX
PUCKOB, YTBEPKIACHHBIMU TE€HEPAIbHBIM JUPEKTOPOM CTPaXxOBOM KOMITAHUU
(manee — mpaBuja CTpaxOBaHUs).

B kauectBe 1HMIla, JONYIIEHHOTO K YIOPAaBICHHUIO TPaHCHOPTHBIM
cpeacTBoM, ykasas IlI.

B nepuon neilcTBusS AOroBopa CTPaxOBAaHUA MMPOU3ONUIO JOPOKHO-
TPAaHCIOPTHOE IPOUCIIECTBHE, B PE3YJIBTATE KOTOPOTO 3aCTPaxOBaHHBIM
aBTOMOOWJIb, HAXOJUBIIUNCS TOJA YIpaBieHUEM B., moiy4msi MeXaHW4eCKue
MOBPEXKICHUS.

Hcren oOpatuiicst K OTBETUHKY C 3aBJICHUEM O HACTYIUJICHUH CTPAXOBOTO
ciayvas. OTBETYMK OTKa3ald B BBIIUIATE CTPAXOBOIO BO3MENICHUS, YKa3as,
YTO CTPaxOBOM ClIydyald HE HACTYIIWJI, IIOCKOJIbKY  3aCTpPaxOBAaHHBIM
TPAHCHOPTHBIM CPEACTBOM YIpaBisul B., HE yKa3aHHBIA B IOrOBOPE B KAYECTBE
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JUla, JONYIIEHHOTO K YOPaBJICHUIO JTUM TPAHCHOPTHBIM CPEICTBOM.
[Iperen3usi, wHampaBneHHas B. B azapec oTBeTymka, ocTaBieHa 0Oe3
YAOBJIETBOPEHUS.

VY noBneTBopsia TpeboBaHus B., cyq nepBoil UHCTaHIIUU UCXOUI U3 TOTO,
YTO CTpaxoBas KOMIAHHWS JOMYCTWJA HapyIICHHE O0s3aTeIbCTBA 10
OCYILECTBJIICHUIO CTPAaXOBOTO BO3MEIIEHUS B CBA3M C HACTYNHUBIIUM
CTpaxoBbIM ciyudaem. Ilpu 3TOM cyJ mNepBOM WHCTAHIIMU YyKa3al, 4YTO IO
JAHHOMY JIeJly OCHOBaHUW JJii OCBOOOXKIIEHUSI CTPaxOBOM KOMIAHUU OT
BBITIJIATHI CTPAXOBOT'O BO3MEIIEHHUsI, MpeaycMOTpeHHBIX cT. 961, 963, 964
I'K P®, e nmeercs.

C BbIBOZAMM Cyza MEpPBOM MHCTAHIIMM U UX OOOCHOBAHHUEM COTJIACHIICS
Cy[l aneJUIALMOHHON HHCTAHIIUH.

Cynebnas koJjulerus IO TrpaxkaaHckum Jneinam  BepxoBnoro Cygaa
Poccuiickoit  ®enepanii  OTMEHWJIA BBIHECEHHBIE IO JENy CyJeOHbIe
MOCTAHOBJICHUSI M TpHHSIA HOBOE pelieHue 00 OTKa3e B YJIOBIECTBOPECHUU
3asBJICHHBIX TPEOOBAHUH IO CJIEAYIOIIMM OCHOBAHUSIM.

K 4ucily oCHOBHBIX Haudall TPaKIaHCKOTO 3aKOHOAATEIhCTBA OTHOCUTCS
cBoOoa noropopa (1. 1 ct. 1 'K P®).

Cornacio n. 4 cr. 421 IT'K P® ycnoBus IO0roBopa ONPENEISIIOTCS
0 YCMOTPEHHUIO  CTOPOH, KpoME€  Clly4aeB, KOTJa  COJIep>KaHHE
COOTBETCTBYIOILIETO YCJIOBUSA NPEANUCAHO 3aKOHOM WJIM WHBIMHA TPaBOBBIMU
akTamu (cT. 422).

Takum oOpa3om, B CUJTy MPUHIIMIIA CBOOOIBI IOTOBOpPa CTOPOHBI BIIPABE
COTJIACOBATh YCIOBUE JIOTOBOPA, KOTOPOE HE MPOTUBOPEUUT HOPMAM 3aKOHA.

Cornacvo moan. 2 m. 1 cr. 942 'K P® npu 3akiroyeHud A0roBopa
MMYIIECTBEHHOTO CTpaxOBaHUsi MEXKIy CTPaxoBaTelieM U CTPaAXOBUIUKOM
JOJDKHO OBITh JIOCTUTHYTO COTJIAIIEHHE O XapakKTepe COOBITHS, Ha Clydaid
HACTYIUJICHUS] KOTOPOT'O OCYIIECTBISIETCS CTPaXOBaHUE (CTPAXOBOIO ciiydast).

[TynkTom 2 ct1. 9 3akona Poccuiickoit @enepanuu ot 27 Hosa0ps 1992 .
No 4015-1 «O6 opranuzamnuu ctpaxoBoro naena B Poccuiickoit deneparnm
MPEAYCMOTPEHO, YTO CTPAXOBBIM CIIydaeM SIBJISICTCSI COBEPIIUBIIEECS COOBITHE,
MPEAYCMOTPEHHOE JOTOBOPOM CTPAXOBAaHMS WM 3aKOHOM, C HACTYILJICHHEM
KOTOPOTO BO3HHMKAET OOS3aHHOCTh CTPAaXOBIIHUKA TIPOU3BECTH CTPAXOBYIO
BBITJIATY CTPAXOBATEI0, 3aCTPAXOBAHHOMY JIMITY, BBITOJIONPUOOPETATENIO WIH
WHBIM TPETHUM JIUIIaM.

B cooTtBeTcTBMM C pa3bICHEHUSMHU, COJAEpKAMMMUCS B 1. 23
noctaHoBiieHust Ilnmenyma BepxoBHoro Cyna Poccuiickoit ®enepauun
or 27 wions 2013 1. Ne 20 «O mnpuMeHEHHH CyAaMH 3aKOHOJATEIhCTBA
0 J0OpPOBOJILHOM CTPaXxOBaHWH MMYIIECTBA Tpakaany (Jajyee — MOCTaHOBJICHHE
[Inenyma Ne 20), cTOpoHBI BMpaBe BKJIKOYaTh B JOTOBOP J1O0OPOBOJIBHOTO
CTpaxoBaHUsI MMYIIECTBA YCJIOBHUS O JCHCTBUSX CTpaxoBaTess, ¢ KOTOPHIMU
CBSI3bIBACTCS BCTYILJICHUE B CHUJTY JIOTOBOpa, 00 OCHOBAHUSIX OTKa3a B CTPaXOBOMU
BBIIIJIaTe, O CIOcoOe pacuera YOBITKOB, MOJJIEKAIIUX BO3MEIICHUIO
NPy HACTYIUICHMH CTPAaxOBOTO cCllydasi, U JPYrHe€ YCJIOBHUS, €CIU OHH
HE MPOTUBOpPEYAT JCUCTBYIOIIEMY 3aKOHOJATEJILCTBY, B YaCTHOCTH CT. 16
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3akoHa Poccuiickoit denepanuu ot 7 depanst 1992 r. Ne 2300-1 «O 3amure
paB NOTPEOUTENICH.

W3 npuBeneHHBIX NPABOBBIX HOPM M aKTa HMX TOJIKOBaHUS CIENYyeT,
YTO CTOPOHBI JOrOBOpa JOOPOBOJBHOIO CTPAaxOBaHUS HMMYILECTBA BIpPaBe
[0 CBOEMY YCMOTPEHHUIO ONpPENEIUTh IEpPEUYEHb CIydyaeB, NPU3HABAEMBIX
CTPaxOBBIMH, & TAK)KE CITy4aeB, KOTOPbIE HE MOTYT ObITh TPU3HAHBI TAKOBBIMHU.

B cuy mn. 1 m 2 cr. 943 'K PO ycnoBusi, Ha KOTOPBIX 3aKII0YaETCs
JIOTOBOpP CTPAaxXOBaHUsl, MOTYT OBbITh OINpPEACICHbl B CTAHJAPTHBIX MpaBHIIAX
CTpaxOBaHUS COOTBETCTBYIOIIETO BHJIA, NPHUHATHIX, OJOOPEHHBIX HIIU
YTBEPKJIEHHBIX CTPAXOBIIMKOM JIMO0 00BbEIMHEHUEM CTPAXOBIIMKOB (IIpaBUiIax
CTpaxoBaHUs).

VYcnoBus, coaepiaiyecss B IMpaBUJIaX CTPAXOBAaHUS UM HE BKIIOYCHHBIC
B TEKCT JIOTOBOpa CTpaxoBaHHUs (CTPaxOBOIO IOJIMCA), OOsA3aTeNbHBbI IS
cTpaxoBareis (BbIFOIONpUOOpeTaTeNs), €Clid B JOrOBOpe (CTPaXxoBOM IOJIUCE)
PsIMO YKa3bIBa€TCSl HA MPUMEHEHUE TaKUX MPABUIJI U CaMH MPABUJIa U3JI0KEHBI
B OJHOM JOKYMEHTE C JOrOBOPOM (CTPaxoBbIM IIOJMCOM) WJIM Ha €ro
000pOTHOI CTOpOHE MO0 MPUIOKEHBI K HEMY. B mocnenneM ciryyae BpydyeHue
CTPaxOBaTENIO MPH 3aKJIIOUYEHUH JTOTOBOPA MPABHJI CTPAXOBAHUS JIOJKHO OBITh
YIOCTOBEPEHO 3aHUChIO B IOTOBOPE.

Cyngamu yCTaHOBJIEHO, 4YTO JOrOBOp JOOPOBOJIBHOTO CTpPaxOBaHUs
MPUHAIJICKAIIETO MCTI[y aBTOMOOWJISI 3aKJIOUYEH Ha YCIOBUSX MPaBUI
CTpaxoBaHUs, KOTOpble B cOOTBETCTBUU €O CT. 943 'K PD npuobpenu cumy
YCIIOBUI 1I0rOBOpa U CTaJlU JJIsl CTpaxoBareis B. o0s3aTenbHbIMU.

[Ipu >TOM B moJjiuce CTpaxoBaHUs MOPSIMO YKa3aHO, YTO, MOAMMUCHIBAs
JaHHBIA J1OoroBOp, B. moaTBepkaaer: mpaBWia CTPAXOBAHUS U JAPYrUe
OPUJIO)KEHUST K TOJUCY OH TOJy4YWs, TOJHOCTBbIO MpOouH(OpMHUpPOBaH
00 YCIOBHUSIX CTpaxoBaHHUsS, BCE YCJIOBUS BPYUYEHHBIX €My TIpaBUI H
NPWIOKEHUH €My  pa3bsiCHEHbl W TMOHATHBIL, €My  MpeACTaBJeH
COOTBETCTBYIOIIUIA BBIOOP 00BEMA CTPAXOBOTO MOKPBITUS U OH CAMOCTOSITEIbHO
BBIOMPAET yKa3aHHBINA B MOJUCE BAPUAHT CTPAXOBOI0 MOKPHITUSL C UMEIOIIIMMHUCS
OTPaHUYECHHUSIMU U YCIOBUSAMHM 33 COOTBETCTBYIOUIYIO IIIaTy (CTPaxoBYIO
PEMHUIO).

Cornacno 1. 1.1 ct. 18 mpaBun cTpaxoBaHUS CTPAXOBIIUK 00ECIIEYNBACT
CTPaxOBYI0 3allMTy MO JOTroBOpy cTpaxoBaHuss or pucka «ATII mpum
YOPaBIE€HUH  TPAHCIOPTHHIM CPEACTBOM  JIMI[AMHU, JTOMYIIEHHBIMHU
K YNPAaBIICHUIO», KOTOPBIM SIBJISIETCS TOPOKHO-TPAHCIIOPTHOE MPOUCLIECTBUE,
IPOU3OLIEAIIEE MPU  YOPABICHUM TPAHCHOPTHBIM  CPEACTBOM  JIMLOM,
yYKa3aHHbIM B JOTOBOPE CTPAXOBaHUSA, WIH JHIOM, COOTBETCTBYIOIIUM
KPUTEPUSIM, YKAa3aHHBIM B JOTOBOPE CTPAXOBAHUS.

CornacHo cT. 9 Ha3BaHHBIX IIPaBWJI B CIy4yae, €CIIM CTPaxOBaTellb
HE yKa3aH B JIOTOBOpPE CTpaxoBaHUs B 4YHuCIe BojuTeaed U (WiM)
HE COOTBETCTBYET KPHUTEPUSIM HX OIpPEACNICHUs, CTPAXOBaTeldb HE SBIAETCA
JUIOM, JIONYIIEHHBIM K YOPaBICHUIO TPAHCHOPTHBIM CPEICTBOM, JJISt
JIOTOBOPOB, TMPEAYCMATPUBAIOIIMX JIOCTYIl K YHOPABICHHUIO TPAHCHOPTHBIM
CPEJICTBOM OTPAaHMYEHHOTO YKCIIa BOJAUTENEH.
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AHaIOrN4YHOE IOJIOKEHUE OTPAKEHO M B CAMOM IIOJINCE CTPAXOBAHUS.
[Ipy 3TOM COOTBETCTBYIOIIAsl OTMETKAa B IOJIACE O TOM, YTO CTPaxOBaTeENb
SBJIAETCS] BOJIUTEIEM, OTCYTCTBYET.

B kawecTBe suMua, JOMYHIEHHOTO K YIPaBJICHUIO 3aCTPaXOBaHHBIM
TPaHCIOPTHBIM CPEJICTBOM, B IIOJIMCE yKa3aH ToJbKo 111

3aKI0YMB  JIOTOBOP  JIOOPOBOJBHOIO CTPAaXOBAHMS HAa  YKa3aHHBIX
yCIOBHSX, B. caMOCTOSTENbHO OHpeAenua Kpyr JHI, AONYIIEHHBIX K
YIPaBICHUIO aBTOMOOUJIEM, B paMKax JOroBopa JOOPOBOJIBHOIO CTpaxOBaHUS
TPaHCIIOPTHOTO CPEJICTBA, UCXOAs U3 YETO U YIUIATHII CTPAXOBYIO IIPEMHUIO.

IlockonbKy B MOMEHT  JOPOXHO-TPAHCIOPTHOTO  IPOMCHIECTBUSA
aBTOMOOWJIEM ympaBisul B., HE yKa3aHHBIM B CTPaxOBOM IIOJINCE B KayEeCTBE
JUIA, JOMYLIEHHOIO K YIPABICHUIO JaHHBIM TPAHCHOPTHBIM CPEIACTBOM,
TO Takoe CcOObITHE HE OTBEYaeT NpHU3HAKaM CTPaxoBOTO  ciyyas,
IPEeyCMOTPEHHOT'O YCIOBUSMU JIOTOBOpA CTPaXOBaHUsI, a IOTOMY OOS3aHHOCTb
10 OCYILECTBICHHIO CTPAXOBOI0 BO3MEIIEHUS Y OTBETYMKA HE HACTYMHIIA.

Cynpl ommO0YHO cOcClaliuch Ha mojiokeHus cr. 961, 963, 964 I'K PO,
pErJIaAMEHTUPYIOIINE OCHOBAHUSI OCBOOOYKIEHUS CTPAaXOBIIMKA OT BBIILIATHI
CTPaxoOBOr0 BO3MEWICHUS. [I0NOKEHHs yKa3aHHBIX CTAaTe€ INPEIyCMaTpUBAIOT
Cllydal OCBOOOKIEHHUS CTPaxOBIIMKA OT BBIILUIATHI CTPAXOBOI'O BO3MEIICHHS,
KOTJIa CTPAXOBOM CIIy4ail HACTYIIHII.

B nmaHHOM cmope C yd4eToM YCIOBHM KOHKPETHOTO JOrOBOpa
NOOPOBOJIBHOTO CTPaxOBaHUSI CTPaxOBOW cilydyall HE HACTYNW, B CBA3U C YEM
K BO3HHMKIIMM IIPaBOOTHOLICHWSM Ha3BaHHble Bblme crarbn 'K PO
IIPUMEHEHUIO HE MTOJIEXKAT.

Onpeoenenue Ne 12-KI'19-5

Pazpemenue cnopoe é obonacmu couudailbHoblxX OMHOUIeH UL

11. W3aumHe BbIILUIaYeHHbIE B KayecTBe Mep COUMAJILHOM
MOIEPIKKH JIeHe;KHbIE CpeAcTBa B CHIIY mostoxkeHui m. 1 cr. 1102 u moam. 3
cr. 1109 I'K P® npoukHbl ObITh BO3BPAIUECHbI MOJAYyYaTeJdeM TOJbBKO
B CJIy4ae YCTAHOBJICHUS HEeJ0OPOCOBECTHOCTH € €r0 CTOPOHbI WJIH CYETHOM
OLIMOKH.

Bpemsi noka3biBaHusI HEAOOPOCOBECTHOCTH CO CTOPOHBI IOJIyYaTesst
J€HEKHBIX CPEICTB BO3JIAraeTcs Ha MCTIA, TPeOyoLero uX BO3Bpara.

Honoxenus cr. 395 I'K P®, ycranaBauBawiue OTBETCTBEHHOCTH
3a HEMCIIOJIHEHHE [ICHEeKHOr0 0053aTe/IbCTBA, HE MOMJIeKAT NMPUMEHECHHUIO
K OTHOLICHUSAIM II0 NMPEJOCTABJICHUI0 MEP COLHUAIBHON MONIEPKKU B BH/E
e’KeMeCAYHON 1eHEeKHOH BBIIIATHI.

Teppuropuanshsiii oprad [lencuonnoro gonna Poccuiickoit deneparu
(manee — meHCHOHHBIN opran) 7 uioHs 2018 r. oOpatuics B cya ¢ uckom K I
O B3bICKAHMM WM3JIMIIHE BBIUJIAYEHHOM CYMMBI €XEMECSIYHOM JEHEKHOU
BBIIUIATHI U IPOLIEHTOB 34 MOJb30BAHUE UYKUMH JICHEKHBIMU CPEACTBAMH.
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B oGocHoBaHue 3asBIIEHHBIX TPEOOBAaHUM MCTELl CChUTANICA HA TO, 4TO [
c 26 urons 2005 r. sBIsAETCS MOTy4YaTENIEeM €XKEMECIYHOM JICHEKHOW BBITLIATHI
Ha gaoub [.E., 2005 roma poxxnaeHus, Ha OCHOBaHMM 3akoHa Poccuiickoit
®enepanun ot 15 mas 1991 r. Ne 1244-1 «O coumanpHOI 3amuTe Tpa)Kaa,
MOJBEPTIINXCS  BO3JACHCTBUIO  paJMaliMl  BCJIEACTBHE KaTacTpodbl Ha
YepHoObutbckoli ADCy» (nmanee Taxke — 3akoH Ne 1244-1) kak rpakiaaHuHA,
MOCTOSTHHO MPOKUBAIOIIETO HA TEPPUTOPUM 30HBI MPOKUBAHUS C JIBIOTHBIM
COIIMATIbHO-D)KOHOMUYECKUM CTaTyCOM.

17 urons 2009 r. I'. BMecTe ¢ nouepbto ['.E. CHSICA ¢ pErucTpalimOHHOTO
ydeTa M0 MECTY >KMTEJbCTBA, HO HE COOOUIWJI MEHCHUOHHOMY OpraHy O CMEHE
MECTa KUTEIbCTBA JIOYEPH, B CBSI3U C UEM €KEMECSUHAs JICHEKHasl BbIIIaTa HA
noub [.E. mpousBoaunace emy a0 31 mapra 2018 r. CBenenust o gpakre CMEHBI
HecoBepiieHHoneTHel ['.E. MecTa xuTenbcTBa OBLIM MOJYyYEHBI MEHCHOHHBIM
opranoM 27 mapta 2018 r.

Vka3piBass Ha TO, YTO B PE3YJbTaT€ HECOOOWIEHHS |'. MEHCHOHHOMY
OpraHy o epeMeHE MEeCTa JKUTEJIbCTBA CBOCH HECOBEPIICHHOJIETHEN TI0YEpU UM
HE3aKOHHO TMOJy4YeHa €XeMecsuHas JCHEKHas BBIIaTa Ha J0Yb 3a MEPUOJ
¢ 1 mtomns 2009 r. mo 31 mapra 2018 T., MEHCHOHHBII OpraH CO CCHUIKOW Ha Y. 2
cT. 28 ®denepanbHoro 3akoHa ot 28 aexadps 2013 r. Ne 400-D3 «O cTpaxoBbIX
neHcusx», cr. 395 I'K PO mpocun B3bIcKaTh ¢ ['. HE3aKOHHO IOJyYEHHBIE
JICHE)KHbBIEC CPEICTBA, a TAKKE MPOLIEHTHI 32 MOJIb30BAHUE UYKUMH JICHEKHBIMU
CPEICTBAMH.

OtBeruuk I'. B cyJie mepBoil MHCTaHIIMM UCKOBBIE TPeOOBAHUS HE TTPU3HAI
U 3asBUJI O MPOIMYCKE NMEHCUOHHBIM OPTraHOM 0€3 YBOKUTEIbHBIX MPUYUH CPOKa
HCKOBOM JABHOCTH MO TPEOOBAHUSIM O B3BICKAHWW M3JUIIHE BBILJIAYCHHOU
CYMMBI €XEMECSYHOM JICHEKHOW BBIIUIATBl 3a IIEPUOJ, HMEBIIMM MECTO
1o 30 mas 2015 1.

Pazpemas cnop o B3piCKaHuMM ¢ [. HU3IMINHE NOJYYEHHOW CyMMBI
€XKEMECAYHOW IEHEKHOM BBIIIATBI Ha 104b 3a nepuon ¢ 1 wmrons 2009 r.
no 31 mapra 2018 r., cyn MEpBOM WHCTAHIIMHM CO CCBHUIKOM Ha TOJOKCHHUS
3akona Ne 1244-1, m. 1 cr. 1102, mogn. 3 ct. 1109 'K P® ynosnerBopun
HCKOBBIE TPEOOBaHUs MEHCUOHHOIO OpraHa, B3bICKaJd B MOJIb3y MEHCHUOHHOTO
opraHa c¢ I'. kKak HEOCHOBATEIbHOE O0OTAIlIEHUE CYMMY U3JIUIIIHE BBIMJIAYEHHON
€XKEMECSIYHOU JeHeKHOW BhImuiaThl Ha Aoub ['.E. 3a mepuoxn ¢ 1 urons 2009 r.
no 31 mapra 2018 r., a Takke B cOoTBeTCTBUM €O CT. 395 'K P® mniporieHTsI 3a
MOJIb30BaHUE UYKUMHU ICHEKHBIMU CPEACTBAMH.

Cyn ucxoawsn w3 TOro, uro I., ABISSCH MOJydaTelIeM €XEeMECIYHOU
JICHE)KHOM BbIIUIATBI Ha J04b [.E. B CBA3M € ee NpoOXKMBAaHMEM B 30HE
MPOKUBAHUSI C JIbITOTHBIM COIMAJIbHO-3KOHOMHYECKUM CTaTyCOM, HE MOCTaBUII
MIEHCUOHHBIA OpraH B U3BECTHOCTH O TOM, 4TO ¢ | urons 2009 r. ona yrparuna
MPaBO Ha MOJYYCHUE €KEMECSYHON JEHEKHOM BBIIUIATHI MO MPUYUHE CMEHBI
Mecta kutenbcTBa. C  AaThl perucTpaldd MO HOBOMY MECTY MKUTEIbCTBA
HECOBEpIIICHHOJETHEW nodyepu [. go/mKkeH Obul 3HATh O OE30CHOBATEIBHOM
MOJTYYEHUH €XKEMECIYHOMN JICHEKHOMN BBITIIIATHI Ha HEe.
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[To MHEHHIO cyJa TEepBOMl MHCTAHIMH, OCHOBAaHUS IJisi MIPUMEHEHUS K
CIIOPHBIM OTHOLICHUAM MojoxeHu noAn. 3 cr. 1109 'K P®, onpenensrommx
BUJIbl BBIIUIAT, HE TOMJICKAIIMX BO3BpPaTy B KayeCTBE HEOCHOBATEILHOIO
o0orameHus, OTCyTCTBYIOT, TaK Kak ['. He WCTHoJHEHA 005S3aHHOCTh U3BECTHUTH
MIEHCUOHHBI OpraH, OCYIECTBIISIOMINN €KEMECIYHYIO JCHEKHYIO BBIILIATY,
00 00CTOSATETHCTBAX, BICKYIIUX €€ MPEKpaIleHue.

Cyn mnepBOoM UWHCTAHIIMM CYEJI HE MOJJIEKAIUM YAOBJICTBOPEHUIO
3asiBiicHUE ['. 0 MPUMEHEHUM MOCJEACTBUM MPOMYyCKa MCTIIOM CPOKa HMCKOBOU
JTABHOCTU ISl B3BICKAHUS C HErO IOJYYEHHOW MM €KEMECSYHOM IEHEKHOM
BBITUIATHI Ha J104b 3a nepuoA ¢ 1 urong 2009 r. mo 30 mas 2015 r., ykazaB Ha
OTCYTCTBHE B MaTepuanax zena KaKUX-JI100 JI0Ka3aTeJIbCTB,
CBUJICTEIBCTBYIOINX O TOM, UYTO IMEHCHOHHBIM OpraH 3HaJl WJM MOT Yy3HaTh
panee mapta 2018 roa o cMeHe MecTa KMTEIbCTBAa HecoBepIieHHoaeTHel [.E.
M, KaK CJIEJCTBUE, O HEOCHOBATEJIbHOM IOJYYECHUU UM Ha JI0Yb €KEMECIUYHOU
JIEHE)KHOMU BbITIAThL. [10CKOIBKY EHCUOHHBINA OpraH 00paTUiCs C UCKOM B CYJ
7 wrons 2018 r. B mpenmenax cpoka HMCKOBOM JABHOCTH, TO C I'. MOMJIEKUT
B3bICKAHUID CYMMa MW3JIMIIHE BBIIUIAYEHHOM €My €XEMECAYHOU JEHEKHOU
BBITLJIATHI HA JI0Yb 32 BECh CIIOPHBIN MEPUO/I.

Cyn aneuisiiuOHHON WMHCTAaHIMM COTJIACWICS C BBIBOJAMU CyJla MEpBOMU
MHCTAHIIUU U UX MPABOBBIM 00OCHOBAHUEM.

CynebHas koyuierusi 1o TpaxkaaHckuMm jAenam  BepxoBnoro Cyna
Poccuiickon ®enepanu  Tpu3Haida BBIBOJABI CYJIOB OCHOBAaHHBIMH Ha
HEMPaBUJIbHOM MIPUMEHEHUH HOPM MaTEPHUAIBLHOTO IIpaBa, yKa3aB CIEAYyIOIIee.

B coorBerctBum ¢ m. 1 cr. 1102 T'K P® gnumo, kortopoe 06e3
YCTAHOBJICHHBIX 3aKOHOM, MHBIMU ITPABOBBIMHU aKTaMHU WJIM CIIEJIKON OCHOBaHUM
pUOOPENIO MWiIN COEepPerio UMYIIECTBO (MprUoOpeTaTensb) 3a CUeT APYroro Juia
(motepmeBiiero),  00s3aHO  BO3BpPaTUTh  MOCJIEAHEMY  HEOCHOBATEJIbHO
NpUOOpPETEHHOE WM COEpeXEHHOE  HMMYLIECTBO  (HEOCHOBATEIBHOE
oOorarieHnne), 3a UCKIIOYEHUEM Cly4yaeB, npeaycMoTpeHHbix cT. 1109 mannoro
KOJIeKca.

[To cmeicny mnonmoxennit nmoam. 3 cr. 1109 I'K P® He cuurarorcs
HEOCHOBATEJIbHBIM O0OOTallleHUEM U HE MOJJIekKAT BO3BPATYy JCHEKHBIE CYyMMBI,
MpEAOCTaBICHHbIE TPaXJAaHWHY B KauyeCTBE CPEJACTB K CYIIECTBOBAHUIO,
B YaCTHOCTHM 3apa0oOTHas IUIaTa, MPUPABHEHHBIE K HEH IUIaTS)KH, ICHCHH,
OCOOMS, CTUIICHIWHM, BO3MEIICHUE Bpelaa, NPUUYMHCHHOTO JKU3HH WM
3I0POBBIO TPAXXIAHUHA, U T.M., TO €CTb CyMMbI, KOTOPbIE NPEAHA3HAUYCHBI JIA
YIOBJIETBOPEHUS €T0 HEOOXOAMMBIX TOTPEOHOCTEH, M BO3BPAIICHUE ITHUX CYMM
MOCTaBWJIO OBl TpakJaHWHA B TPYJHOE MaTE€pUATBLHOE  IOJIOKEHUE.
3aKOH YyCTaHABJIMBAET MCKIIOUECHUS M3 3TOr0 IMpaBUia, & UMEHHO: W3JIMIIHE
BBITIJIAYEHHBIE CYMMBbI JIOJKHBI OBITH TOJIy4aTeJIeM BO3BpAILICHBI, €CIIH MX
BBITIJIaTa SIBWJIACH PE3YJIbTATOM HEIO0OPOCOBECTHOCTH C €r0 CTOPOHBI WM
CUETHOM OITHOKH.

I[Ipu »TOM 1O0OPOCOBECTHOCTH TpaxkaaHWHA (TOJydaTedsl CIHOPHBIX
JICEHEeXKHBIX CPEJICTB) MPE3IOMHUPYETCS, CIIeI0BATEIbHO, OpeMsi JOKa3bIBaHUS
HEJI0OPOCOBECTHOCTH TPaKJaHWHA, MOJYYUBIIEr0 Ha3BaHHBIEC B JIAHHOW HOpME
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BUJIbI  BBIIUIAT, JIGKUT HA CTOPOHE, TpeOyloliei Bo3BpaTa U3JUIIHE
BBITIJIAYEHHBIX JICHE)KHBIX CYMM.

Ot HopMbI 'K PO 0 HeocHOBaTeIbHOM 00OTaIIEHUU U HEAOMYCTUMOCTH
BO3BpaTa OMpPEACICHHBIX ICHEKHBIX CYMM MOTYT IPUMEHSATHCS U 3a MpejieiaMu
TPaXIAHCKO-TIPAaBOBOW c(ephl, B YACTHOCTH B paMKax MPaBOOTHOIICHUH,
CBA3aHHBIX C IOJYYEHUEM OTIACIBHBIMU KaTeropusMu rpaxznaan Poccuiickon
®denepauuu BbIILIAT, IPEAYCMOTPEHHBIX 3aKOHOM No 1244-1.

N3 momoxenuit cr. 1, m. 8 u. 1 cr. 13, m. 10 u. 1 u 9. 5 crT. 27t
3akona Ne 1244-]; n. 6, a63aneB mnepBoro W Broporo m. 14, m. 16,
ab3ama Broporo m. 21, moam. 2 m. 29, m. 38 Ilopsaka ocyiiecTBICHUs
€KEMECSIYHOW  JICHE)KHOM  BBIILJIATBI  OTACJIBHBIM  KATETOPUSM  TPaXKIaH
B Poccuiickori ®enepanuu, YTBEPKICHHOTO IPpUKa3oM MHUHUCTEPCTBA
3IpABOOXPAHEHUs] W colualibHOro passutus Poccuiickon ®Denepanun
or 30 HOs16pss 2004 r. Ne 294, neiicTBOBAaBIIMM Ha MOMEHT HazHadeHHs I
€KEMECSYHOW JIEHE)KHOM BBIILIATHI 3a Aoub [.E., ciexyer, 4rto mpaBo Ha
©KEMECIUHYI0 JEHEKHYIO BBIIUIATY B COOTBETCTBMHM ¢ M. 8 u. 1 cr. 13
3akona Ne 1244-1 umeroT TpaxkaaHe, MOCTOSHHO MpOXKUBaromye (padoTaroniue)
Ha TEPPUTOPUM 30HBI MPOKUBAHUSA C JIBTOTHBIM COIHAIBHO-3KOHOMUYECKUM
ctaTrycoM. Takasi BbIIUIaTa MPOU3BOJUTCS TEPPUTOPUAIBHBIM  OPTaHOM
[lencuonnoro ¢ounga Poccuiickoii ®enepanuu, KOTOPBIA  pa3zbsACHAET
rpakJlaHaMm 3aKkoHOJaTenbcTBO Poccuiickoit denepannu, MpUHUMAET 3asBJIICHHE
00 YCTaHOBJICHUH €KEMECSYHOM JIEHEKHOM BBITUIATHI CO BCEMH HEOOXOIUMbIMU
JIOKyMEHTaMHU U JAaeT OLIEHKY MPaBUJILHOCTH O(POPMIICHUSI ITHUX JTOKYMEHTOB,
MIPOBEPSET B HEOOXOJUMBIX CIydasix 000OCHOBAaHHOCTH BBIJIAYHU MPEICTABICHHBIX
JOKYMEHTOB, MPUHUMAET PEUICHUS O HA3HAYEHUU E€KEMECSYHOU JICHEKHOU
BBITUJIATHI, PACIIOPSHKEHHUS O TIepepacuere ee pa3Mepa, a TakKe pelieHust 00
OTKa3e B Ha3HAUeHUM (mepepacyere) eKeMeCAYHOM IEHEXHOW BBIIIATHI HA
OCHOBE BCECTOPOHHEI0, TMOJHOTO W OOBEKTUBHOIO PACCMOTPEHHUS BCEX
MPEACTaBICHHBIX JOKYMEHTOB.

IIpr sTOM OCHOBaHHMEM JUIA TPEKPAIICHUS E€XKEMECIYHOU JIEHEKHOU
BBIIIATHl  SIBJSIETCS. HACTYIUIEHHME OOCTOATENbCTB, BCJIEACTBHE KOTOPBIX
TpOKIAaHUHOM yTpauMBaeTCs MpaBO Ha OTy BbIIaTy. Ha rpaxnanuHa
BO3JIaraeTcsi O00S13aHHOCTh 0€30TiIaraTeabHO COOOIIATh TEPPUTOPUATIEHOMY
oprany Ilencmonnoro ¢onma Poccuiickoit ®enepanuu 00 00CTOSATEILCTBAX,
BIIMSIONIMX HA U3MEHEHHE pa3Mepa €KeMECSIYHON JIeHEKHOU BBIIIATHI, U UHBIX
00CTOSITENHCTBAX, BICKYIITUX MPEKPAIICHNE €KEMECIIHON IEHEKHOM BBITIATHI.

Pazpemast cnop, cya He ydell, 4TO W3JIMILIHE BbIILUIAYE€HHbIE ['. CyMMBI
€XKEMECSYHOW JEHE)KHOM BhIIUIaThl Ha noub [.E. B cwiy mnonoxenuid m. 1
cT. 1102 u moam. 3 ct. 1109 'K P® nomxHbI OBITH BO3BpAIIEHBI TIOJTyYaTEIeM B
clly4ae YCTaHOBJIEHHS HEIOOPOCOBECTHOCTH C €ro CTOPOHbl WIJIM CYETHOM
OIIIHOKH.

I[To nmanHOMY fdeny MOPUAMYECKHM 3HAYUMBIM C YYETOM MCKOBBIX
TpeOOBaHMI MEHCHUOHHOTO OpraHa, BO3pa)X€HUM OoTBeTYMKa ['. OTHOCHUTENBHO
HUCKa W PETYJIUPYIOUIUX CIOPHBIE OTHOIIEHUS HOPM MaTepHalIbHOTO IpaBa
SBJISUVIOCh YCTAHOBJICHHE CJEAYIOIIMX OOCTOSATENhCTB: HMMENa JH MECTO
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CO CTOpOHBI ['., HECOBEPIIEHHOJIETHSS JOYb KOTOPOIO HW3MEHWJIA B HIOHE
2009 roga MecTO CBOEro XHUTENIbCTBA, HEAOOPOCOBECTHOCTh B IMOJYYCHHH HA
Hee B nnepuoj ¢ 1 uronst 2009 r. mo 31 mapra 2018 r. exxeMecsIUHON TEHEKHOM
BBITLJIATHI; U3MEHWIICS JIM cTtaryc aouepu . — ['.E. kak nuna, umeromero npaso
Ha TIOJIyYEHUE E€XKEMECSYHOM JE€HEKHOW BBIIIaThl Ha OocHoBaHuU 1. 10 4. 1
ct. 27" 3akoma Ne 1244-1, B pesynbrate permcrpamun ee B Hione 2009 roxa
10 HOBOMY MECTY JKUTEIhCTBA; ObuT nu . mpomH(DOPMUPOBAH TIEHCHOHHBIM
opranoM npu mnomade 26 wuroHs 2005 1. 3asgBiIeHus 00 YCTaHOBJICHUU
€XKEMECAYHOU [JEeHEKHOM BbIILIATBI HAa 1ouyb [.E. xak muny, mnocTrosHHO
MIPOKUBAIOIIEMY B 30HE MPOKUBAHUS C JBIOTHBIM COLUAIBHO-3KOHOMUYECKUM
CTaTyCOM, O TOM, YTO HE BCSI TEPPUTOPHUSI COOTBETCTBYIOIIETO OKPYTa OTHOCUTCS
K 30H€ MPOXKWBAHUSA C JBIOTHBIM COLIMAIBHO-DKOHOMUYECKUM CTATYyCOM H
BBIE3]l €r0 JI0YepU U3 TAaKOW 30HBI SBIAETCS OOCTOATENHCTBOM, BIICKYIIUM
MpeKpalieHue el eXEeMECIYHOM JEeHEX HOW BBIIIaThl, O KOTOPOM OH 00s3aH
CBOEBPEMEHHO COOOIIATh TEHCUOHHOMY OpraHy.

[TockosibKy 1OOPOCOBECTHOCTh TpakJaHWHa (B AaHHOM ciydae I'. kak
3aKOHHOTO TPEJCTABUTENS HECOBEPILIECHHOJETHEW O0YepH) MO TPEOOBAHMIM O
B3BICKAHUM €KEMECAYHON JIEHEKHOW BBIIUIATHI NPE3IOMUPYETCS, CyAy IMEPBOU
WHCTaHIMU CJIEA0BAJIO BO3JIOKUTH OpeMsl JOKa3bIBaHUS HET0OPOCOBECTHOCTH I
npu noxydyeHun B nepuon ¢ 1 wmrona 2009 r. mo 31 mapra 2018 1. cymm
€XKEMECAYHOU JCHE)KHOM BbBIILIATBl HAa J04b [.E. Ha mNEHCHUOHHBIM Opras,
TpeOyIoIni X BO3BpaTa, TO €CTh HA UCTIIA.

OngHako  cyn  1epBOM  WHCTaHUUHW,  HENPABUIBHO  IPUMEHUB
PEryJIMpYIOIIME CHOPHBIE OTHOUIEHWS HOPMbI MAaTEpHAIBHOTO IpaBa, AaHHBIE
O00CTOSITEILCTBA B KA4YECTBE IOPHIWYECKH 3HAUYUMBIX HE OINPENeIH U He
yCTaHaBJIMBaJ, COCJABIIMNCh B OOOCHOBaHHWE BBHIBOJA 00 YJIOBIECTBOPECHHUU
UCKOBBIX TpeOOBaHWII MEHCMOHHOIO OpraHa JIMIIb Ha HecoOmoneHue I
00s13aHHOCTH TPEJICTaBUTh NEHCUOHHOMY OpraHy CBeIE€HUS OO0 HM3MEHEHUU
MeCTa JKUTENIbCTBA ero novyepu I.E.

CyneOHass koJulerus 1O TpaxkIaHckuMm Jenam  BepxoBnoro Cyga
Pocculickont denepanyu HE COMIAaCUIIACh U C BBIBOJIOM CyJa MEPBOM MHCTAHLIMU
O TOM, YTO TIEHCHUOHHBIA OpraH HE MPOMYCTWJI CPOK HMCKOBOM JAaBHOCTH IO
TpeOOBAaHUSIM O B3BICKAHMM U3JIUIIHE BBITUIAYEHHOM CYMMBI €XKEMECSYHOU
JIEHEKHOM BBITIIIATHI, 0OPATUBIIKCH B CYJI C YKa3aHHBIM UCKOM 7 uroHs 2018 r.

B o 1 cr. 196 TK P® mpexycMoTpeHO, 4TO OOImMN CPOK HCKOBOM
JABHOCTH COCTaBJISIET TPU TojJa €O JHS, ONPENENIeMOr0 B COOTBETCTBUH
co cT. 200 1aHHOTO KOoJeKca.

HckoBast 1aBHOCTh MPUMEHSIETCSI CYZIOM TOJIBKO O 3asiBIICHHIO CTOPOHBI B
CIope, CASTaHHOMY 110 BBIHECEHUS Cy0M pemieHus. Mcreuenue cpoka NCKOBOM
JTABHOCTH, O TMPUMEHEHUU KOTOPOM 3asBIEHO CTOPOHOW B cHoOpe, SBISIETCS
OCHOBAaHHEM K BBIHECEHHUIO CYJOM pelieHus o0 oTkaze B ucke (m. 2
ct. 199 T'K P®).

B cootBerctBuu ¢ n. 1 ct. 200 I'K PO, ecnu 3akOHOM HE YCTaHOBJIEHO
WHOE, TE€YEHHE CpOKa MCKOBOM JaBHOCTHM HAYMHAETCA CO JHS, KOrAa JHIO
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y3HAJO WU JOJDKHO OBLJIO Y3HATh O HApYIIEHUH CBOETO MpaBa U O TOM, KTO
ABJISICTCS HAIJICKAIUM OTBETYMKOM IO UCKY O 3alMTE 3TOrO IpaBa.

Ucxons w3 HopMm Ilomoxenuss o Ilencumonnom ¢onne Poccuiickoit
®enepauun (nm. 2—4), yTBepKAeHHOro nocraHoBieHueM BepxoBHoro Cosera
Poccuiickoit @enepaunu ot 27 nekadpa 1991 r. Ne 2122-1, na IleHcrOHHBII
donn Poccuiickoit denepannu Bo3inoxkeHa GyHKINSA KOHTPOJIA 32 IPABHILHBIM
U palMOHATBHBIM PACXOJOBAaHUEM €TO CPEACTB, GOPMUPYEMBIX B TOM YHCIIC 32
CYET aCCUTHOBAaHUM M3 pecnmyOsmkaHckoro Oroxkera Poccuiickont deneparuu
Ha TMpPEJOCTaBIICHUE JIbIOT B YaCTH IMEHCHUM, MOCOOMH W KOMIICHCAIMMA
rpakaaHam, NOCTPaAaBIIMM OT YEPHOOBUTLCKOU KaTacTpOQHbI.

OTU HOPMBI CyAy MEPBOW MHCTAHIIMU HEOOXOIUMO OBLIO YYUTHIBATH BO
B3auMOCBs3U ¢ HopMamu 'K P®D o cpoke nCKOBOM AAaBHOCTHU MPHU Pa3pelICHUH
BOIIpoca 00 HCYHUCICHUH CpPOKa HCKOBOM JaBHOCTH IO HMCKY IEHCHOHHOTO
OopraHa K TpaXJaHWHY, HMEIOUIEMY IIpaBO Ha IMOJYYECHHE €KEMECIYHOU
JICHE)KHOM BBITUIATHI, O B3bICKAHWH U3JIUIIHE MTOJTYYEHHOW CYyMMBI €KEMECSIYHON
JICHEKHOM BhIIIATHL. Cyly CIEA0BAIO YCTAHOBUTH HAYaJIbHBI MOMEHT TEUEHHUS
JTAaHHOTO CpOKa, TO €CTh JI€Hb, KOT/A MEHCHUOHHBIM OpPraH y3HAJI WIM JOJDKEH
OBLT y3HATh, UCXO/Sl U3 €r0 MOJHOMOYHUHN MO KOHTPOJIIO 32 PACXOJIOBAHUEM €TI0
CPEACTB, O BO3MOXHOW yTpare TPAXKIAHUHOM IIpaBa Ha IMOJYyYEHHUE
€XKEMECAYHOU JAEHEKHOW BBIIIATHI, MIPU 3TOM HA4Yajl0 TEYECHHS CPOKA MCKOBOMU
JIABHOCTU JIOJDKHO COBIIAJaTh ¢ MOMEHTOM BO3HUKHOBCHHS y IE€HCHOHHOIO
opraHa rnpaBa Ha UCK ¥ BO3MO>XHOCTH PEaIU30BaTh €r0 B Cy1I€O0HOM MOPSJIKE.

Opnako CcyaoM TMepBOM  HMHCTAaHIMM HE  ObUIM  YCTaHOBJICHBI
O00CTOSITEILCTBA, CBS3aHHBIE C OINPEACIICHUEM MOMEHTA BO3HUKHOBEHHS Y
IIEHCUMOHHOI'0 OPraHa ¢ y4€TOM UMEIOLIUXCS Y HErO IMTOJTHOMOYUN MO KOHTPOJIIO
3a pacxolIOBaHMEM €ro CpEeJCTB, B TOM 4YHCJE Ha BBHIUIATY MOCOOUN U
KOMIIEHCAUA TpakJaHaM, MOCTPAIaBIIMM OT YEPHOOBLILCKOM KaTacTpodwl,
npaBa Ha UCK K [. 0  B3BICKAHWM CYMMBbI U3JIUIIHE BBHIIUIAYEHHON €KEMECIYHOMN
JIEHe)KHOU BhITUIATHl Ha Joub [.E. He Obutn mpeameTrom ucciieloBaHUS Cyja
MEPBOM MHCTAHIIMU W MPUYUHBI OTCYTCTBHUSI CO CTOPOHBI IEHCMOHHOI'O OpraHa
KOHTPOJISI 32 PacxOJOBaHMEM CPEACTB Ha OCYIIECTBICHHE ['. eXeMeCca4dHOu
JICHE)KHOM BBITUIATHI HA 104b ['.E. Ha NPOTSKEHNUH CTONb JIUTEIBHOTO BPEMEHU
— ¢ 1 wona 2009 r. mo 31 mapra 2018 1., a Takke OOCTOSATENbCTRA,
CBUJIETEIHCTBYIOIINE O TOM, KOTJIa IEHCUOHHBIN OpraH JOJKEH ObLI y3HATh O
BO3MOXKHOW yTpare TpPAXKIAHMHOM MpaBa HAa TNOJYYCHUE E€KEMECIUHOU
JICHE)KHOM BBIIJIATBI, B TOM YHCJIE C MCIOJb30BAHUEM €IMHOM CHCTEMBI
MEXBEJJOMCTBEHHOTO  DJIGKTPOHHOTO  B3aWMOJICHCTBUS, 00ECIICUNBAOIICH
WH()OPMAITMOHHOE B3aWMOICHCTBUE TPU MPEIOCTABICHUU TOCYJapPCTBEHHBIX H
MYHULIMNAIBHBIX YCIYT W UCIOJIHEHUU TOCYJAAPCTBEHHBIX U MYHHUIIMIAIbHBIX
GyHKUIHHA.

BBuay u310K€HHOTO BBIBOABI CyJa MNEPBOM HHCTAHIMU O TOM, YTO
CBEJICHUS O PErMCTpalli HECOBEPIIEHHOJETHEN nouepu [. mo HOBOMY MecCTy
KUTEIBCTBA OBUIM MOJY4YEHBI EHCHOHHBIM OpraHoM ToJibko 26 mapta 2018 r.
M dTa Jara SBJISETCS HaydalloM TEYEHUSI CpOKa HMCKOBOM JTaBHOCTH
no TpeOOBaHMSIM TIEHCHOHHOTO opraHa K [. 0 B3BICKAHUM CYMMBI
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HEOCHOBATEJIbHOIO O0OTralieHusi, BCIAEACTBUE Yero oOpaiieHue NEHCUOHHOTO
opraHa B cya 7 utoHsa 2018 r. mmeno Mecto B Mmpeaenax CpokKa HCKOBOU
JTABHOCTH, MMPU3HAHBI HE3AKOHHBIMU.

HenpaBomepHbIM NpU3HAHO U MPUMEHEHHUE CYAOM MEPBOM MHCTAHIWU K
CIIOPHBIM OTHOIIECHHSAM TmonoxkeHu cr. 395 'K P®, ycranaBmuBarommx
OTBETCTBEHHOCTh 32 HEUCIIOJIHCHHE JICHEKHOTO 0053aTeIIbCTBA.

ITynkTom 1 ct. 395 T'K P® onpeneneHo, 4To B Caydasix HEIPABOMEPHOTO
yAEpKAHUS ICHEKHBIX CPEICTB, YKIOHEHHUS! OT UX BO3BpaTa, MHOW MPOCPOUKH B
UX YIUIaTe MOJJIeKaT yIUIaTe MPOLEHThl HA CyMMy AoJira. Pasmep mpoueHTOB
OmpeNeNIsieTCs  KJIoYeBOM craBkou banka Poccum, percTBoBaBIIEd B
COOTBETCTBYIOIME MEPHUOJBI. JTU MpaBWia MPUMEHSIOTCS, €CJIM MHOW pa3Mep
MPOIICHTOB HE YCTAHOBJIEH 3aKOHOM WJIU JOTOBOPOM.

[Tpumenenue nonoxxkenuit ct. 395 ['K PO B KOHKPETHBIX CIIOpaxX 3aBUCHUT
OT TOTO, SABJSAKOTCA JIM CIOPHbIE HWMYILIECTBEHHbBIE IIPABOOTHOILIECHUS
rpakIaHCKO-TIPAaBOBBIMM, & HAPYIIEHHOE 0053aTENbCTBO — JCHEKHBIM, a €CIU
HE SBJSIIOTCS, TO WUMEETCA JIM YKA3aHUE 3aKOHOJATENsI O BO3MOXKHOCTH MX
NPUMEHEHUSI K CHOPHBIM OTHOIICHUSIM (1. 3 MOTHUBHPOBOYHON YACTH
onpeaenenuss Koucturynmonnoro Cyna Poccutickont ®@enepanuu ot 19 anpens
2001 1. Ne 99-0).

Takum oOpazoM, mnonoxenuss cr. 395 I'K PO npenycmarpuparor
OTBETCTBEHHOCTh 3a HApYIICHHE JICHEKHOTO 0053aTeNbCTBa TI'PakIaHCKO-
IPABOBOI'O XapakTepa W OMNPENEISIIOT IIOCIEACTBUS HEHUCIOJIHEHUS WIIH
MIPOCPOUYKH HCTIOJHEHUsI JEHEKHOTOo 0053aTeNbCTBa, B CUJIy KOTOPOro Ha
JOJDKHUKA BO3JIAraeTcsi 00sI3aHHOCTD YIIATUTh ACHBIH, BEPHYTH JIOJT.

Mexnay TemM B JAHHOM Clydya€ CIHOPHBIE OTHOILIECHUS CBS3aHbI
C peanu3zanuer TpaKIAaHMHOM IIpaBa Ha MOJyYEHHE MEp COLMAJIbHOU
MOAJEPAKKH B CBSI3M C TOCTOSHHBIM TPOKMBAHUEM Ha TEPPUTOPUU 30HBI
MPOKUBAHUS C  JIbITOTHBIM COLUATBHO-PKOHOMUYECKUM CTaTyCOM.
OTU OTHOUIECHHUS YPETYJUPOBAHBI HOPMaMH CIIEIIMATIBHOTO 3aKOHOIATEIbCTBA —
3akonoM Poccutickoit @eneparuu ot 15 mas 1991 r. Ne 1244-1 «O coumanbHO
3alIUTe TPAXKIAH, TMOJABEPrIINXCS BO3JCUCTBUIO paavallid  BCIIECICTBUE
katactpopel Ha YepHoObuUibckoit ADCy», ITlopsakoM  oOCyIIECTBIEHUS
€XKEMECAYHOU JEHEKHOW BBIIUIATBI OTAECIBHBIM KATErOpHUsIM TPAKIAH B
Poccuiickon ~ ®depepaunu,  yTBEpKICHHBIM  NpUKa3oM  MuUHHUCTEpCTBa
3APaBOOXPAHEHUSI W  CcoUMalbHOro pasButus Poccuiickon Deaepanuu
or 30 HOs6pss 2004 r. Ne 294, neiicTBOBaBIIMM Ha MOMEHT BO3HHUKHOBCHUS
CIIOPHBIX OTHOWIEHWM, KOTOPHIMHU BO3MOKHOCTH B3BICKAaHHSI C IMOJydaTeeu
€XKEMECAYHOW JEHEKHOW BBIIUIATHI ITPOLECHTOB 34 MOJIb30BAHUE YYKUMH
JIEHE)KHBIMU cpeJicTBamu 1o nipaBuiaM ctT. 395 I'K PO ne npexycMmoTpeHa.

[TockoJIbKY OTHOILIEHUS II0 MPENOCTABICHUIO HECOBEpIIEeHHONEeTHEN ['.E.
MEP COLHMAIBHOW TMONAECPKKH B BHUIAC E€KEMECAYHOU JICHECKHOW BBIILIATHI
B coorBercTBuM ¢ 1. 10 4. 1 cr. 27* 3akona Ne 1244-1 B paMKax CHelnuaIbHOro
MIPABOBOTO PETYJIUPOBAHUSA HE HOCAT T'PAXKIAHCKO-TIPABOBOTO XapakTepa U HE
OTHOCSITCSL K JCHEXKHBIM 00s3aTeIhCTBAM IO CMBICTY, MPUAABAEMOMY AITUM
obsi3atenbecTBaM HopMamu cT. 395 T'K P®, 1o B3bicKaHue cyJoM C OTIa
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HECOBEPIICHHOJIETHEN ['. MPOIEHTOB 3a MOJIb30BAHUE UYXKHUMH JACHEKHBIMU
cpeacTBaMHu (CyMMOHM €KEMECSIYHOM JIEHEKHOW BBIMLIATHI, MPEIOCTABIIEMOM
€My Ha JI0Yb KAaK JIMIy, ITOCTOSHHO MPOXMBAIOIIEMY Ha TEPPUTOPUM 30HBI
MPOKUBAHUSI C JIBTOTHBIM COIMANIEHO-?PKOHOMUYECKUM CTaTyCOM) Ha OCHOBAHHUHU
ct. 395 I'K PO npoTuBOpPEYUT HOPMATUBHBIM IOJIOKECHUSIM, MOIIEKAIIAM
MIPUMEHEHUIO K CIIOPHBIM OTHOLICHUSM.

IIpu Takmx oOctostenbcTBax CyneOHash KOJUIETUS O TIPakIaHCKUM
nenaMm BepxoBHoro Cyna Poccuiickoit denepaniun cyeOHbIe MTOCTAHOBICHHUS
cyJa TNEepBOM W aneUISIIMOHHOM WMHCTAaHIIMNA OTMEHHWJIA M HalpaBuja JIeJI0 Ha

HOBOE PaCCMOTPEHHUE B CY/l IEPBOM HHCTAHIIUH.
Onpeodenenue Ne 15-KI'19-3

12. Pa3mep kKoMmeHCAUMH MOPAJBHOr0 Bpena, MPUCYKIEHHOH KO
B3bICKAHUIO ¢ padoroaareisi B TMO0Jb3y OJH3KOI0 POJCTBEHHUKA
padoTHHKA, CMEPTH KOTOPOr0 HACTYNHJIA BCJIEACTBHE HECYACTHOIO CJIy4as
HA MPOM3BOCTBE, 10J:KeH ObITh 000CHOBAH B TOM YHCJIE€ C YYeTOM CTeNeHH
BHHBI padoToaTeisi B MPOU30LIEAIIeM HECHACTHOM CJIyvae.

BuiBog cyaa 0 pasMepe KOMIICHCAIIMH MOPAJIBHOIo Bp€lda M0JIKEH
ObITh MOTHUBHPOBAH.

C.I. oOparwiack B Cylq C HCKOM K OpraHu3alMd O KOMIIEHCAIIUU
MOpPAJIBHOTO  BpE€Ja, MPUYMHEHHOTO THOENbl0 OJM3KOro PpOACTBEHHHUKA
BCJIEZICTBME HECYACTHOIO CITy4as Ha MIPOU3BOJCTBE.

B o6ocHoBanue 3asBieHHbIX TpeOoBanuii C.I'. ykazana, uyto ee cbiH C.
paboTain B 3TOM OpraHu3aliy Mo TPYJ0BOMY JOTOBOPY I'a303JIEKTPOCBAPIIMKOM.

11 oxtsa6pst 2017 r. B 16 wac. 30 mun. C., HaXosCh Ha paboueM MecTe,
OBLJI CMEPTENHFHO TPABMHUPOBAH.

Ccputasich Ha nojioxkenus cT. 212, 237 TK P® u nonarasi, 4To0 OpuIuHON
rubenu C. SBUIUCH TPyOble HAPYIICHUS TPABWI OXPaHbl TPyJa W TEXHUKU
0€30MMacHOCTH, JOMYIIEHHbIC 10 BUHE OpraHu3anuu (padoToaaress), 4To ObLIO
YCTAaHOBJICHO B XO0Ji€ TPOBEPKH, TPOBEACHHON TEPPUTOPUATIBHBIM YIIPABICHUEM
Poctexnanzopa, C.I'. oOpaTtuiace B Cyl C JaHHBIM HCKOM K paboTOAaTesio,
yKa3aB Ha NPUUYUHEHHE € CMEPTHIO OJIM3KOr0 YeJOBEKA TSHKEIBIX MOPAJIbHBIX U
HPaBCTBEHHBIX CTPaJlaHU, a TAaK)Ke€ Ha YXYIIIEHUE COCTOSHUSI €€ 3/10pOBbs,
KOTOpbIE OHA pacCMaTpuBaeT KaK MOPAIbHBIA BpEJ, MPOCUT B3BICKATh €ro
kommneHcanuio B pazmepe 1 000 000 pyO., pacxobl MO OIIaTe HOPUIUYECKUX
YCIIYT.

[IpeacraBuTtens opraHu3auudd (OTBETYMKA IO JENy) B CyJle HCKOBBIC
TpeboBanwus C.I'. He mpu3HAaI.

Pazpemass crnop W 4YacTUYHO YJIOBJIETBOPSSI 3asIBJICHHBIE HCKOBBIE
TpeOOBaHMSI O KOMIICHCAIIMM MOPAJIBHOTO Bpea, MPUUYMHEHHOTO THOEIbIO
ONM3KOTO POJCTBEHHHKA (ChbIHA) BCJIEACTBUE HECYACTHOTO cliydyas Ha
ITPOU3BOJICTBE, Cy/l IepBOM MHCTaHIMHU ¢ yueTtoM HOpM ['K P® o0 xomnencanuu
MopanbHOTO Bpena u nosnoxeHuit TK PD o0 oxpane Tpyaa ucxomuin u3 TOro,
YTO HecyacTHbI ciydail ¢ ceiHOM C.I'. mpousomen npu HCIOJTHEHUH UM
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JOJDKHOCTHBIX ~ O0SI3aHHOCTE B pe3yibTaTe  HEYJIOBJIETBOPUTEILHON
OpraHu3aIiy MPOU3BOJCTBA pabOT CO CTOPOHBI paboTonatens. B cBs3u ¢ s3Tum
CyJl TIpUIIeN K BBIBOAY O TOM, YTO OpraHHu3aius kak padboronarens C. qoimkHA
BBIIIATUTh Matepu mnorudmiero — C.I'. KOMIEHcCalMio MOpajJbHOIO BpeEna,
IIPUYMHEHHOIO € CMEPTBIO CHIHA.

Omnpenensas pa3mep MOUIEKAIEH B3bICKAHUIO C OPraHU3alUd B IOJb3Y
C.I'. B cBs13u ¢ ruO€NbIO0 IPU UCIOJHEHUU TPYAOBBIX 00S3aHHOCTEN pabOTHUKA
nanHo# opranuzanuu C. (ee cblHa) KOMIIEHCAIMU MOPAJIBHOTO Bpella B CyMMe
300 000 py6., a me 1 000 000 pyO., kak Mpocuiia UCTEIl, CyJI IEPBOM MHCTAHIINH,
ucxoas u3 nosokeHut m. 2 ct. 1083 'K PD 06 yuere BHHBI MOTEpIEBIIETO,
cocllajicsi Ha TO, YTO HECUaCTHbIM ciydail ¢ moruOmum C. mpousoiiesa B TOM
yucie u3-3a TIpyood  HeoctopoxkHOocTH camoro C.,  BbIpa3uBIICHCS
B BBINIOJIHEHUU PabOThI, KOTOPYIO €My He mopydaiu. B uucne Takux nenlcTBHit
Cyl yKa3aj Ha TO, YTO B MOMEHT BO3TOpaHMs W 3aJpIMiIEHUsI dKckaBaTopa C.
W3HAYaJbHO BBINOJHWJI  yKa3aHWE MAalIMHUCTA MOKUHYTh 3KCKaBarTop,
HO, HaxoJfACh PAJIOM C IKCKaBaTOPOM, OECIOKOSICh O €r0 BO3TOPAaHUU U Kenas
3aIUTUTh SKCKABaTOpP OT BO3TOpaHMsl, HAPYIIUJ JUCHUMIUIMHY TpyAa, MPOHUK
B OTBEPCTHE HWXKHEH paMbl DSKCKaBaTopa M TOJOBOM  NPUONHU3UICH
K BBICOKOBOJIbTHBIM KOJIbIIaM MOBOPOTHOU TIaTGOPMBI, MOJYYUB MOPAXKECHUE
AIEKTPUYECKUM TOKOM.

Cyn aneuisiqMOHHON MHCTAaHLMM COTJIACWIICS C BBIBOJAMH CyJla MEpPBOU
WHCTAaHIIMK M UX TMPaBOBbIM OOOCHOBaHWUEM, B TOM 4YHCIE IO pa3Mepy
B3bICKaHHOW B moyb3y C.I'. komneHcanuu MopaiabHOro Bpeaa. OTKIOHSS JOBOJ
aneyuanuonHoi  skamober C.I. o TOM, 4YTO CynOM TIEpBOM MHCTAHIIUH
HEMPABOMEPHO 3aHUKEH pa3Mep MPUCYKIECHHON € KOMIIEHCAIUH MOPaJIbHOIO
Bpela, CyJ aneUIIUMOHHOW WHCTAHUUM OTMETHJ, YTO MPU OINPEIEICHUH
pa3mepa KOMIIEHCAlMM MOPaJbHOTO BpeAa CyZ IEPBOM WHCTAHIIMU YYEN BCE
(dakThuueckue OOCTOSATENbCTBA, MMEIOUIME 3HAYECHHE MJis JieJla, a TaKkkKe
TpeOOBaHMS pa3yMHOCTH U CIIPABEJIMBOCTH.

CynebHast kojuterusi 1O TrpaxjaaHckuMm jaenam  BepxosHoro Cyna
Poccuiickont @enepannu npu3Haia, 4TO BBIBOJABI CYJOB B YaCTHU OMPEICICHUS
pasmepa mojJiekame B3pICKaHuio B moib3y C.I'. xoMmmeHcanmu MOpaibHOTO
Bpeda B cBsi3M ¢ rubenbio ee cbiHa C. BCIENCTBHE HECYACTHOTO Cilydas Ha
MPOU3BOJICTBE OCHOBAHbI Ha HEMPABWJIHBHOM TOJKOBAHHHM U MPUMEHEHUU HOPM
MpaBa, pPEryJupylOLIMX CHOPHbIE OTHOIICHWS, a TakKe CJIEJIaHbl C
CYILIECTBEHHBIM HAPYIIEHUEM HOPM MPOLECCYaTbHOTO MpaBa.

OTMeHsIs aneuIsIMOHHOE OIpENeNICHUEe W HaIpaBliAs €0 Ha HOBOE
pPacCMOTpEHHUE B Cy/Jl aneUIImoHHoN nHcTanmu, CyneOHas KOJIJIeTHsl yKasana,
4TO OOXKaJlyeMble CyJIeOHBbIC TOCTAHOBJICHUS HE OTBEYAIOT TpPeOOBaHUAM
noyiockeHuit m. 1 ct. 150, ct. 151, mm. 1, 2 ct. 1064, . 1 c1. 1099, . 2 ¢T. 1101
['K P®, perynupyronmx BOINpPOChl KOMIIEHCAIMM MOPAJbHOIO Bpeda W
OMpeJeNieHus] pa3Mepa TakKOM KOMIIEHCAllMM, MW BbIHECEHbI 0e3 yuera
Pa3bSICHEHUI MO UX MPUMEHEHUIO, COACPKAIIMXCS B M. 2 U 8 MOCTAaHOBJICHUS
[Inenyma BepxoBrnoro Cyaa Poccuiickoit ®enepanuu ot 20 gexadps 1994 r.
No 10 «HexoTopsie BONPOCH MPUMEHEHUSI 3aKOHOAATEIbCTBA O KOMIICHCALIMHU
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MOpalbHOTO Bpena», M. 32 mnocrtaHoBieHus Ilmenyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu ot 26 sHBaps 2010 r. Ne 1 «O npumeHeHun cyaamu
FPAKIAHCKOIO  3aKOHOJATENbCTBA,  PETYJHPYIOLIErO0  OTHOLIEHUS IO
00s13aTeNbCTBAM  BCIICJICTBUE TPUYMHEHHUS] Bpeda J>KU3HU WIH 3J0POBBIO
rpakJIaHuHa», a Takxke mpaBoBoM mo3unmu EBpomeiickoro Cyna mo mpaBam
YeJIOBEKa, M3JI0KEHHON B mocraHoBieHUMM EBpomelickoro Cyna mo mnpaBam
yenoeka ot 18 mapra 2010 r. mo neny «MakcumoB (Makiitoy) nmpoTHB
Poccum».

[IpaBO Ha KOMIIEHCAIIMIO MOPAJbHOIO BpEAAa BO3HHMKAET MPU HAIUYNU
MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM M  YCIOBUM OTBETCTBEHHOCTH
3a MPUYMHEHHE Bpela, a UMEHHO: (DU3MYECKUX WM HPABCTBEHHBIX CTpaJaHMil
MOTEPNEBIIETO, TO €CTh MOPAIBHOTO BpeAa Kak IMOCIEACTBUS HAPYLICHUS
JUYHBIX  HEUMYIIECTBEHHBIX IPaB WIM  IOCSATaTeIbCTBA HA  UHBIE
HeMaTepuaibHble  Oyara, HempaBOMEpHOro  jAeiictBus  (Oe3nelcTBuUA)
NPUYUHHATENS BpEJa, MPUYMHHON CBS3M MEXy HENPABOMEPHBIMU JEHCTBUAMHU
U MOpPAJIbHBIM  BpPEAOM, BHHBI  NpUUYMHUTENS  Bpena.  [lockombky,
npeaycMaTpuBas B KadecTBE cmoco0a 3alluThl HEMaTepHUANbHBIX —Ojar
KOMITIEHCAILIMI0 MOPaJbHOT0 Bpeaa, 3akoH (ct. 151, 1101 'K P®) ycranaBnuBaet
JUIIb O0IIHME MPUHIUIBL I ONPEIEICHUS pa3Mepa TaKOM KOMIIEHCALUH, CYly
IpU pa3pelieHud cropa O KOMIIEHCAlMM MOPAJIBbHOIO BpeAa HEOOXOAMMO
B COBOKYIIHOCTH OLIEHUTH KOHKPETHBIE HE3aKOHHBIE ACUCTBUS NPUUMHHUTEIIS
BpE/a, COOTHECTU MX C TSHKECTbIO MPUUMHEHHBIX MOTEpIEBIIEMY (PU3HUECKUX
U HPaBCTBEHHBIX CTPAJaHUM W HWHAUBUAYAIbHBIMH OCOOCHHOCTSIMHU €ro
JUYHOCTH, YYECThb 3acCIyXUBAIOLIME BHUMaHUs (aKTUUYECKUE OOCTOSTENIbCTBA
Jena, a Takke TpeOOBaHUS PasyMHOCTH W CIPABEIJIMBOCTH, COPa3MEPHOCTHU
KOMIICHCALlUM TOCIEACTBUSAM HAPYIIEHHWS NpaB KaK OCHOBOIIOJATArOIIUe
NPUHIUIBL, T[PEANoaraloluie YyCTaHOBJIEHUWE CyAOoM OajlaHCa HWHTEPECOB
cTopoH. IIpy 3TOM COOTBETCTBYIOIIME MOTHBBI O pa3Mepe KOMIIEHCALUU
MOPAJILHOTO BpeZa N0JKHBI ObITh TPUBEJAEHBI B CYJ€OHOM IMOCTAHOBJICHUH.

Bmecte ¢ TeM, ycTaHaBiauBas KOMIICHCALIMIO MOpPAJIbHOrO Bpena
B pasmepe 300000 py0., momnexamero B3BICKAHHIO C  OpraHU3aIliu
(paboTtomatens) B mojb3y Marepu norudiiero paborauka — C.I'., cyn nepBoi
WHCTAHUMW OTPAaHUYWICS NPHUBEACHUEM OOLIMX MPUHIIMIIOB OINpPEACIICHUS
pa3Mepa KOMIIEHCAlMA MOPAJIBHOIO Bpea, 3aKPEIUICHHBIX B IOJIOKEHUSX
ct. 151, 1101 T'K P®: obcrosiTenhcTBA, MPU KOTOPHIX OB MPUYMHEH BpeEs,
CTETIeHb BUHBI IPUUMHUTEINS Bpea, 00beM MPUIMHEHHBIX UCTILY TIepeKUBaHUM,
OJIHAKO HE NPHUMEHWJI UX K CIIOPHBIM OTHOILIEHUSM, HE BBISICHWI TSKECTh
OPUYUHEHHBIX MCTLY (PU3NYECKUX WU HPABCTBEHHBIX CTPAJAaHUNA B CBSI3U C
rubensio C., HE y4en UHIMBUIYyaJbHbIe OCOOCHHOCTH JIMYHOCTU UCTIIA, HE Jaj
OLICHKHU €€ JIOBOJIaM O MPUYMHEHUH €l CMEPThIO0 OJM3KOro YeJOBEKa TSKEIbIX
MOPAJIbHBIX U HPABCTBEHHBIX CTPAJaHUM, a TAK)Ke 00 yXYAIIEHUH COCTOSIHUSA €€
3JI0POBBS.

N3 vactu nepBoit cr. 21, yactu BTOpO#l CT. 22, yactu nepBoi ct. 210,
4yacTH MepBOoM U ab3ala BTOPOro 4acTH BTOpoOM cT. 212, yactu nepBoii ct. 219,
gactu nepBor cr. 237 TK P® B UX CHUCTEMHOW B3aMMOCBS3U CIEAYET, YTO
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pabOTHUK MMEET MPAaBO HAa TPYJl B YCIOBHSX, OTBEUAIOIIMX TOCYJIaPCTBEHHBIM
HOPMATHUBHBIM  TpeOOBAaHMSAM  OXpaHbl  TpyJda, BKIoyas  TpeOOBaHUS
Oe3zomacHOCTH. JTO  OpaBO  paOOTHUKA  pEANU3yeTCs  HCIOJHEHUEM
paboroaareneM 00S3aHHOCTU CO3/1aBATh TaKue yciIoBHs Tpyaa. IIpu nomydyenun
pabOTHHUKOM BO BpeMs MCIOJHEHUS UM TPYIOBBIX OOS3aHHOCTEW TPaBMBbl WIH
WHOTO TMOBPEXJIECHHS 30pPOBbsl €My B YCTAaHOBJIEHHOM 3aKOHOAATEIbCTBOM
MOPSAKE BO3MEIAETCS] MaTEpUAIbHBIA U MOpPAJIbHBIM Bpea. B ciaydae cmeptu
paboTHHKA B pe3yibTaTe HECYACTHOIO CJIy4asl Ha MMPOU3BOJCTBE MIPABO Ha TaKOE
BO3MEIIICHUE BpeJa UMEIOT HAa3BaHHBIE B 3aKOHE JIMIA, KOTOPHIM MPUYMHEH
yiiepd B pe3ysbTaTe CMEpPTH KOpMUIIbLIAa. MopanbHblii Bpea pabOTHUKY,
NOJIyYMBIIEMY TPYAOBOE yBEYbE, M, COOTBETCTBEHHO, YJIEHAM CEMbHU
paboOTHHKA, €CIM CMEpPTh pabOOTHHKA HACTYNWJA BCIEJACTBUE HECYACTHOTO
cillyyass Ha IIPOM3BOJICTBE, BO3MELIAaeT paborojnarenb, HE OOECIEUUBLIMIMA
pabOTHUKY YCJIOBUS TpyJa, OTBEUAIOLIUE TPeOOBAHMUAM OXPaHbl TpyAa U
0€30MacHOCTH.

OnHol M3 OCHOBHBIX 00SI3aHHOCTEH pabOTHUKA MO TPYAOBOMY JOTOBOPY
ABJIAETCS. O€pEeKHOE OTHOILIEHHWE K MMYUIECTBY pabOTOHaTeNsl, B TOM YHUCIE K
MMYIIECTBY TPEThUX JIMI], HAXOsAIIEMYycsl y paboToaaTens, eciii padoTo1aTelb
HECET OTBETCTBEHHOCTh 3a COXPAHHOCTh 3TOr0 MMyIlecTBa (ab3al ceabMoii
gactu BTopoi cT. 21 TK PD).

CHumxas 6osee ueM B TpH pasa pazmep 3asaBiieHHOW C.I'. KO B3BICKaHMIO
C oOlecTBa KOMIIEHCALMM MOpPAJIbHOIO Bpena, CyA TMEpBOM HHCTaHIUU
B KaueCTBE OCHOBAHUA JJII YMEHBUIEHUS CyMMbl KOMIIEHCALIMM MOPaJIbHOIO
Bpena, ucxonas u3 mojioxkenuit m. 2 ct. 1083 I'K P®, cocnancsa Ha TO, 4TO
HECYaCTHBIN ciydail ¢ morubmum C. mpousoliesa B TOM YHUCIE H3-3a rpy0oit
HEOCTOPOXKHOCTH camoro C., BbIpa3MBIIEHCS B BBHIIOJHEHUH PaOOThI, KOTOPYIO
€My He MOpYyYaJH.

OpgHako 9TO CyXJIE€HHME Cyla TMepBOM HWHCTAHUMHU, [PUBEICHHOE
B KAaueCTBE OCHOBaHHUA [UJIi CHWKEHHUS pa3Mepa KOMIIEHCALUH MOPaJIbHOIO
BpeZa, HE COOTBETCTBYET MOJIEKAIIUM MPUMEHEHHUIO B HOPMATUBHOM €JIMHCTBE
Y B3auMOCBs3U monoxkeHusM cT. 151, 1110 I'K P® o npunimnax onpeneneHus
KOMIIEHCAIlUM MOPAJIbHOIO Bpela, a TaKke IMOJOXKEeHHsIM abd3ala CceabMoro
yactu BTopoil cT. 21 TK P®, koTOpbIM Ha pabOTHHKA BO3JI0KE€HA 00S13aHHOCTh
OepeXHO OTHOCUTHCS K UMYIIIECTBY paboToAaTess.

B cootBerctBum ¢ ad3arem mepBbiM 1. 2 ¢r. 1083 'K PD, ecnu rpybas
HEOCTOPOKHOCTh CaMOT'0 MOTEPIIEBIIEr0 COACHCTBOBAIa BO3HUKHOBEHHMIO WIIH
YBEIMYECHUIO Bpe€Aa, B 3aBUCUMOCTH OT CTEIEHW BHHBI ITOTEPIIEBIIETO
U TPUYMHUTENS BpeJa pa3Mep BO3MEIICHUS JOJKEH ObITh YMEHbILIEH.

[Ipu TpyOOH HEOCTOPOKHOCTH TOTEPIEBIIETO U OTCYTCTBUM BUHBI
NPUYMHUTENS BpeJa B CiIydasiX, KOTJa €ro OTBETCTBEHHOCTbh HACTyMHaeT
HE3aBUCUMO OT BHUHBI, pa3Mep BO3MEIICHMS JIOJDKEH OBITh YMEHBILIEH WIH
B BO3MEILIEHUH BpeJla MOXKET ObITh OTKA3aHO, €CIIM 3aKOHOM HE MPEAYCMOTPEHO
uHoe. IIpu npuuMHEeHMHM BpeAa >KU3HU WM 3J0POBBI0 TpakJIaHMHA OTKa3
B BO3MEIIICHUH Bpea He JomyckaeTcs (ab3ar Bropoii m. 2 ¢t. 1083 'K P®D).
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Kak paszwsicneno B m. 17 nocranoBnenusi Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepanuu ot 26 sHBaps 2010 r. Ne 1 «O npumeHenun cynamu
FPAKIAHCKOIO  3aKOHOJATENbCTBA,  PETYJHPYIOLIErO0  OTHOLIEHUS IO
00s13aTeNIbCTBAM  BCJICJCTBUE TNPUUYMHEHHUS BpeAa JKU3HU WIH 3J0POBBIO
rpaXIaHUHAY», €CIU TPU MPUUYUHEHUHU Bpela KU3HU WK 3I0POBBIO TpakJaHUHA
uMesa MecTo rpydas HEOCTOPOKHOCTh MOTEPHEBUIET0 M OTCYTCTBOBaja BHHA
NPUYMHHTENS BpeNa, KOrJa €ro OTBETCTBEHHOCTh HACTYMAET HE3aBHCHUMO
OT BHUHBI, pa3Mep BO3MEIIECHUSA Bpela JOJDKEH OBITh YMEHBIIEH CYIOM,
HO MOJHOCTHIO OTKAa3 B BO3MEIIICHUH BpEJla B 3TOM cliydae He Jlonmyckaercs (1. 2
ct. 1083 T'K P®). Bompoc o TOM, sABISETCS JU AOMYIIEHHAs MOTEPIICBITUM
HEOCTOPOKHOCTh TpyOOM, B KaXIOM Ciydae JIOJDKEH pelaThCs C Y4YETOM
(bakTHUecKuX OOCTOSTENBCTB Jena (Xapakrepa JesTeIbHOCTH, OOCTaHOBKH
OPUYUHEHUS  Bpeda, WHJIMBUIYaJbHBIX OCOOEHHOCTEM  IMOTEpIEBLIETO,
€ro COCTOSTHUS | JIp.).

Mexay TeM CyAOM IMEpBOM WMHCTAaHUMWH, CAEJIABIIMM BBIBOJ O HAIMYUHU
B neictBusix C. rpy0Oil HEOCTOPOKHOCTH M B CBA3UM C ITUM O HAIUYUU
OCHOBAHMM JUUII CHIKEHHS pa3Mepa KOMIIEHCAllMM MOPAJIbHOIO Bpena
C IPUYMHUTENS 3TOTO Bpena — paboTojaTens, MOJIOXKEeHUs abd3ala ceabmMoro
yactu BTopou cT. 21 TK P®, a takxke cr. 1083 I'K PD u pazbsacuenuns [Inenyma
Bepxosnoro Cyna Poccuiickont denepanyu 1o NpuMEHEHUIO TaHHOW HOPMBI HE
ObUIM MIPUHSTHI BO BHUMAHHUE.

Kak ycTaHOBIEHO CyIOM H ClEIyeT W3 MaTepualioB Jeja, OCHOBHOMN
IPUYMHOM HECYAaCTHOIO Ciyyas, B pe3yJibTaTe KOTOPOro ObUI CMEPTENIbHO
TpaBMupoBaH C., SBUJIOCh HAPYILLIEHUE CO CTOPOHBI pabOTO/ATENsl TEXHOJIOTUU
MIPOM3BOJICTBA PEMOHTHBIX pabOT B HE 0OECIECYCHHOM II0 TPeOOBaAHUSAM
0€30MacHOCTH MECT€ — PpPEMOHTHbIE pabOThl MNPOBOAWIUCH Ha KpbILIE
AKCKaBaTOpa, KOTOPHIM HE ObUT OTKIIIOYEH OT SHEProCHAOXKEHUS W HAXOJUJICA
MOJl HAMpsDKEHHWEM, TPH BBINOJHEHWH CBAapOYHBIX pPAabOT OTCYTCTBOBAJIH
acOecToBble  MOJOTHA  (KOBPUKU-HUCKPOTACHUTENHW),  NPEIOTBpallarolIue
BO3rOpaHue. DTU HapYILIEHUs MPUBEIU K 3aJbIMICHHIO DKCKAaBaTOpa, KOTOPOE
3ametun C.

Cyzaom nepBoil THCTaHIIMU HE ObLIO YUYTEHO U TO 00CTOATENLCTBO, 4TO C.
B CJIO’KMBIIIEHCS] CUTYALIMH, BBIOIHSAS padoOTy, KOTOpasi eMy He Oblia opy4eHa,
JeiicTBOBaJl B HWHTEpecax paboroaarens, MbITasCh CHAacTH HMYIIECTBO
paGoTonaTenss — JKCKaBaTOp — OT BO3TOPAaHUS M TEM CaMbIM MHCKIIOYUTH
MPUYUHEHHE padoTOAATeIo yIepoa.

HeiictByss momgoOHbIM  o0pa3om, C. WCTHONMHSAT BO3JIOKEHHYIO Ha
paboTHHKa ab3ameM ceabMbIM dacTH BTOpoi cT. 21 TK P® o06s3aHHOCTE 110
Oepe)XHOMY OTHOILIEHUIO K HMMYLIECTBY paboTojnartens, B TOM 4HCIE K
UMYIIECTBY TPETHUX JIMI], HAXOAIIEMYyCsl y paboToaaTes, eciiu padoTo1aTelb
HECET OTBETCTBEHHOCTh 332 COXPAHHOCTh 3TOT0 UMYILIECTBA.

CyaoM 1miepBOM MHCTAHIMM TMPU PACCMOTPEHUHM JIAHHOTO  Jlesa
00s3aHHOCTh pa0OTHHKA IO OEPEeKHOMY OTHOIICHHI0 K HUMYILIECTBY
paboronarens ¢akThuuecku Oblla TOcTaBlieHa B BUHY paboTHuky C.
NOCIYXWJIa JUIsl Cy[la OCHOBAaHUEM JJIi CHUXKEHUS pa3Mepa KOMIICHCALMH
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MopanbsHOTro Bpenaa a0 300 000 py6. maTepu pabOTHUKA B BUIY €0 CMEPTH, YTO
HE MOXXET OBITh MPU3HAHO MPABOMEPHBIM.

Cyn mepBoif MHCTaHIIMA HE 0OOCHOBAJI, TIOYEMY OH TPHUIIET K BEIBOAY O
toM, uto cymma B 300 000 pyG. sBisieTcss AOCTATOYHOW KOMIICHCAIUMEH
MPUYMHEHHBIX UCTI[y OTBETYMKOM HPABCTBEHHBIX cTpamaHuii. CyqoMm TepBOi
WHCTAHIIMM HE YYTEHO, YTO MO CMBICIY JEWCTBYIOIIETO IIPABOBOTO
PETYIMPOBAHUS pa3Mep KOMIICHCAIIH MOPAIBLHOTO BPEIa OMPEACIIICTCS UCXO IS
U3 YCTAHOBJIEHHBIX TIpU pa30UpaTEeNbCTBE Jiejla XapakTepa W CTEIEeHH
MOHECEHHBIX MCTIOM (PU3NYECKUX WIJIM HPABCTBEHHBIX CTpaJaHM, CBSI3aHHBIX
C MHJIUBHUAYaJIbHBIMM OCOOCHHOCTSIMH MCTI@Q, WU UHBIX 3aCIy>KHBAIOIINX
BHHUMAaHMS OOCTOSITENILCTB JIeTa.

B pemenuun cyna Takke He MPUBEICHBI MOTUBBI OTHOCUTEIBLHO CTEIIEHU
BUHBI paboTO/IaTeNsi B MPOU3OIIEAIIEM HECUaCTHOM Ciy4yae Ha IMPOU3BOJICTBE
c pabornukom C. Bmecte ¢ TeM ero BHHa YyKa3aHa CyJOM B YHCIIE
OOCTOSITENNBCTB, KOTOPHIE  YYHUTHIBAINCH TIPH  OMNPEACIICHUH  pa3Mepa
KOMIICHCAIIMM MOpaJIbHOTO Bpeaa. [Ipu 3ToM cyoM He aHa OIeHKa JA0BOAAM
UCTIIA O TOM, 4TO TpuunHON rudenu C. SBWINCH TPyObIe HAPYIICHUS TPABUIT
OXpaHbI TPpyJa U TEXHUKU 0€301MaCHOCTH, JOMYIIECHHBIC IT0 BUHE Pab0TOMaTEeNs,
YTO OBLIO YCTAHOBJIEHO AKTOM O HECYACTHOM CIy4ae Ha MPOU3BOJICTBE.

Takum o00pa3oM, BBIBOA CyJa TNEpBOM MHCTAHIIMU O pa3Mepe
B3bICKMBaeMOM B moib3y C. CyMMbl KOMIIEHCAIIMM MOPAJIBHOTO Bpea,
B HapylIeHHWE HOPM MaTepUabHOTO MpaBa 00 OCHOBAHUSX, O MPUHIIUIAX U
KpUTEPHUSX  ONpeNeNieHUus pa3Mepa KOMIICHCAIlMM MOpPaJIbHOTO  Bpena,
HE MOTHBHUPOBAH, B PEIICHUWU CyAa HE TPHUBEACHBI JTOBOJBI B OOOCHOBAHHE
pa3Mepa MPUCYKICHHOW UCTIy KOMIICHCAIIMM MOPAJIBHOTO BpEaa CO CCHUIKOM
Ha Kakhe-TMOO JoKa3aTeabCTBa, YTO HE OTBedaeT TpeboBaHusIM cT. 195
['TIK P® o0 3akOHHOCTH 1 OOOCHOBAHHOCTHU PELICHUS CY/a.

Cyn anemisanuoHHON MHCTAHITUH JOMYIICHHBIC CYI0M MTepBO MHCTAHITUH
HapyIIEHUS HOPM MaTepUATHLHOTO U TIPOIECCYATbHOTO MTpaBa HE YCTPAHMUIL.

Onpeoenenue Ne 53-KI1'19-6
Ilpoueccyanvhble 6onpocut

13. TocynapcTBeHHBII CayKaumii Ha OCHOBaHHH cT. 28 u 4. 6° cT. 29
I'TK P® BnpaBe 00paTUTHCS ¢ HICKOM 00 OCTIAPUBAHUM JUCHHUILIHHAPHOIO
B3bICKAHUS N0 CBOEMY BBLIOOPY B CY/ IO MECTY CBOEro *KMTeJbCTBA JIN0O
B Cy/I 110 MECTY HAXOKIeHHUs padoToaaTesisi (OTBETYNKA).

VY. oOparuncs B paiionHsld cyn r. Kammaumarpamga (mo mecty cBOero
KutenbcTBa) ¢ UCKkOM K CeBepo-3amagHoMy CIEACTBEHHOMY YIPABICHUIO
Ha TpaHcnopte CrneactBeHHoro  komuTera  Poccuiickoin — Depepanuu
(manee takxe — CeBepo-3amagHoe CJIEICTBEHHOE yIpaBJIeHUE HAa TPAHCIIOPTE),
B KOTOPOM TPOCHJ MPU3HATh HE3aKOHHBIM U OTMEHUTH IMPHUKA3 PYKOBOIUTEIS
CeBepo-3anaHoOro CiIeCTBEHHOTO YIIPaBICHUs! Ha TPAHCIIOPTE O MPUBJICUECHUN
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€ro K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH B BHUJIE CTPOrOT0 BHITOBOPA, B3bICKATh
KOMIIEHCALIUI0 MOPAJIBHOTO BpEa.

OnpeneneHreM Cyabl PailOHHOTO CyJla, OCTABJICHHBIM 03 W3MECHEHUS
aneJUISIIUOHHBIM  OMPE/ICICHUEM, HCKOBOE 3asBJICHUE Y. BO3BpAILICHO €My
co cchuikor Ha m. 2 4. 1 cr. 135 T'TIK P® no npuumHe HENOACYIHOCTH JAena
JAHHOMY CYJly C Pa3bsICHEHUEM, UYTO C 3TUM HCKOBBIM 3asiBIICHHEM Y. BIIPaBe
oOpatuThCcsi B paiioHHBIN cyn T. Cankt-lIletepOypra (¢ cobOmomeHneM oO0Iux
MpaBUJI O MOJCYJHOCTH MCKOB, ycTaHOBJICHHBIX cT. 28 I'TIK P®, — no mecty
HAXOXKJICHHUS OTBETUYHKA).

Cynpsa mepBOii MHCTAaHLIMM, BO3Bpallas UCKOBOE 3asABJICHUE Y., UCXOJIUI
U3 TOTO, YTO 3asBJICHHBIA Y. CIIOP HE OTHOCHUTCS K TPYHOBBIM, a SIBJISETCA
CITY’K€OHBIM, a TIOTOMY TOJIOKEHHS Y. 6° cr. 29 T'TIK P® 06 aJIbTEpPHATUBHOM
MOJICYHOCTH, TO €CTh IMOJCYJHOCTH TO BBIOOpY HCTIIA 1O HUCKaM
O BOCCTaHOBJIEHUHU TPYHIOBBIX IPaB, IPUMEHEHUIO K €r0 UCKOBOMY 3asiBIICHUIO
HE TMOJJIekKAT.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit ®enepariuu, OTMEHSISI COCTOSIBIIMECS IO JIeNy CyAcOHBIC
MOCTAHOBJICHUSI M HAIpaBlisisi MaTepual MO HCKOBOMY 3asBICHUI0O Y. B CY]
MEepBOM MHCTAHUUM IS PEIICHUS BOMPOCAa O MPHUHSITHUU €ro K MPOU3BOACTBY
cyaa, pykoBoactBoBanach 4. 1 cr. 47 Koncrurynun Poccuiickonn @enepanud,
CT. 28, 4u. 6% u 10 ct. 29 I'TIK PD u HCXOJUJIa U3 CIEAYIOIIETO.

N3 wmarepuana mo wucky Y. k CeBepo-3amaiHOMy CIE€ICTBEHHOMY
VIOPABJICHUIO HAa TPAHCIOPTE YCMAaTpPUBAETCA, YTO HAa MOMEHT OOpalleHHs
B paiioHHbIN cy r. KanuHuUHIpaza ¢ Ha3BaHHBIM MCKOM Mauop KOCTULUH Y.
aBisica  (enepaNbHbIM  TOCYAAPCTBEHHBIM  CIYXKAIIUM —  COTPYAHUKOM
CnenctBeHHoro komutera Poccuiickoit ®enepanu ¥ 3aHUMal JIOJKHOCTH
3aMECTUTENsI PYKOBOJUTEINS CJEACTBEHHOro oTnesia Ha TpaHcmopTe Cesepo-
3anagHOTO CIEACTBEHHOTO yhpamjieHuss Ha TpaHcnopte ClieIcTBEHHOIO
komutera Poccuiickoit @enepannu.

Cornacno 1. 1 cr. 2 ®enepanbHoro 3akona ot 27 mas 2003 r. Ne 58-D3
«O cucreme rocyaapcTBeHHOU cnyx0bl Poccuiickoii ®denepanun» cuctema
rOCYJIapCTBEHHOM CITy:KObl BKJIFOYAET B CE€OsI TOCYIapCTBEHHYIO TPAXKIAHCKYIO
CIIy>K0y, BOCHHYIO CITy»kOy, a TakKe TroCyJapCTBEHHYIO CIIy»Oy WHBIX BHJIOB.
B cootBeTcTBUU ¢ T. 3 NMaHHOW CTaThu BOEHHAs CIY»0a M TOCYIapCTBEHHAs
ciry’0a WHBIX BUJIOB, KOTOPBIC YCTAHABIMBAIOTCA (eepaibHBIMUA 3aKOHAMH,
SBJISTFOTCSI BUJIaMu (hesiepaibHON TOCYAapCTBEHHOM CITY>KOBI.

Cnyx6a B CrnencTtBeHHOM  KOMHTETe  siBIsieTcs  deaepalbHOU
rOCYAapCTBEHHOU CITy>K00H, KOTOPYIO MPOXOASAT COTpyAHHKU CIIeICTBEHHOTO
KOMUTETa B COOTBETCTBHUM C DefepalbHBIM 3aKOHOM OT 28 jaexadps
2010 r. Ne 403-®3 «O CnenctBenHoMm komuTeTe Poccuiickoit denepanumy»
(manee Takxe — DeaepanbHbI 3akoH 0 CJIEACTBEHHOM KOMHTETE) M HUHBIMU
HOPMATHUBHBIMU NIPAaBOBBIMU akTamu Poccuiickoit @denepanuu (4. 1 cr. 15).

Cotpynauku ClEeICTBEHHOIO KOMHUTETa SBISIOTCA (enepaabHbIMU
rOCYJapCTBEHHBIMU  CIY)KAIllUMH,  HUCTIOJHSIOUIMMHU  OOSI3aHHOCTH  TIO
3aMeniaeMon JOJDKHOCTH (eepalibHONM TOCYJapCTBEHHOM CIIYKOBI C y4eTOM
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OCOOEHHOCTEM, MNPEAYCMOTPEHHBIX Ha3BaHHBIM (peepaibHBIM  3aKOHOM,
IpyruMu  QenepalbHbIMU 3aKOHAMU W WHBIMH HOPMATHBHBIMHU TPABOBBIMU
aktamu Poccuiickoit deneparmu (4. 2 ct. 15).

Ha cotpynuukoB CieACTBEHHOTO KOMHUTETa (KPOME BOCHHOCIYXKAIUX)
pacnpocTpaHsieTcss  TPYAOBOE€  3aKOHOJATEIBCTBO €  OCOOEHHOCTSIMH,
npenycMoTpeHHbiMu  DenepanbHbiM  3aKOHOM O CIIEICTBEHHOM KOMMTETE
(a. 3 cT. 15).

Mexnay TeM, Kak HEOJHOKpaTHO YykasbiBall KoHcturynuonssii Cyn
Poccuiickoii denepannu, BoeHHas cinyx0a, ciayxk0ba B opraHax BHYTPEHHHUX 1€
Poccuiickoit  ®enepanuu, [‘ocymapcTBeHHON MPOTHUBOIOXKAPHON  CITyXOe,
B YUPEKICHHUSIX M OPraHax yroJOBHO-HCIIOJHUTENBHOW CHCTEMBI W HHAs
rOCyJIapCTBEHHAsl CIyXk0a, IOCPEACTBOM IPOXOKIEHUS KOTOPOM TpakaaHe
peanus3yloT CBOE€ MpaBO Ha TpPyA, SABISETCS OAHOM u3 (opM CBOOOAHOTO
pachopsKeHHUsl CBOMMH CIIOCOOHOCTSMU K TPYyJIy UM Ha BbIOOp AESITENBHOCTU
(mocranoBnenue ot 26 gekabps 2002 r. Ne 17-I1, onpeaenenus
ot 10 mapta 2005 r. Ne 14-O, ot 24 utonsa 2008 r. Ne 333-O-O, ot 23 mapta
2010 r. Ne 357-O-O, nocranoBinenue ot 15 okrsOops 2013 r. Ne 21-I1,
nocTta”oByieHue oT 12 ssuBapst 2018 r. Ne 2-11).

COOTBETCTBEHHO, MPOXOXKACHUE Y. CIY>KObl B CIEICTBEHHBIX OpraHax
CneactBeHHoro komurera Poccuiickoil @enepaunu sBisieTcss  (hopmoid
peanu3alnyy ero mpasa Ha TPYJl, OCYILECTBISIEMOTO B BUJE MPOPECCUOHANIBHON
CIIy’)KEOHOM  JI€ATEIBbHOCTH IO OOECHEYECHHUIO UCIOJHEHUS IOJHOMOYMIA
(denepanbHOro rocy1apCTBEHHOI'O OpraHa.

Cornacio cr. 381 TK P® uHAMBUAYyaIbHBIM TPyAOBOM CHOp —
3TO HEYperyJMpOBaHHbIE PA3HOIJIACUS MEXIy padboTonareneM U pabOTHUKOM
10 BOIPOCaM ITPUMEHEHUS TPYIOBOTO 3aKOHOIATEIbCTBA U NHBIX HOPMATUBHBIX
IIPaBOBBIX AKTOB, COJEP)KAIUX HOPMBI TPYAOBOrO MpaBa, KOJJIEKTUBHOIO
JIOTOBOPA, COTJIAIICHUS, IOKaJbHOTO HOPMATUBHOIO aKTa, TPYJOBOrO JI0rOBOpa
(B TOM uucie 00 yCTaHOBIIEHUU WJIA MU3MEHEHHH WHAWUBUIYAIbHBIX YCIOBUUI
TpyJa), O KOTOPBIX 3asiBJIEHO B OpraH MO PAaCCMOTPEHHUIO WHANBUIYAJIbHBIX
TPYJOBBIX CIIOPOB.

NuauBuyabHble TPYJIOBBIE CHOPBI PACCMAaTPUBAIOTCS KOMHCCHSIMU
10 TPYXOBBIM criopaMm u cyaamu (ct. 382 TK P®D).

B ®enepasibHOM 3akoHe O CIEACTBEHHOM KOMUTETE HE COAECPIKUTCSA
MOHSTHE «CIY>KEOHBIH CIOp», BMECTE C TE€M JAHHOE TMOHSTHE MPUBOJIUTCS
B @enepanbHoM 3akoHe OT 27 uronst 2004 r. Ne 79-®3 «O rocynapCTBEHHOM
rpaxaaHckon ciyxoe Poccuiickoit @eneparium.

NuauBuayanbHbIl  CIyXKEOHBI CIHOp — HEYpPeryJUupOBaHHBIE MEXIY
IpeCTaBUTENIEM HAaHUMATENS U TPaXJAaHCKUM CIYXaIlUM JIHO0O0 IpaXkAaHUHOM,
NOCTYMAIOIIMM Ha TPAKIAHCKYIO CIYyXOy WM paHee COCTOSBIIMM Ha
IPaXIAHCKOM Cclly)kOe, pa3HOTjiacusi 1O BOIPOCAM MPUMEHEHHS 3aKOHOB,
WHBIX HOPMATHUBHBIX MPABOBBIX AKTOB O I'PAXKIAHCKOW CIIy0€ U CIIy)KEeOHOro
KOHTPaKTa, 0O KOTOPBIX 3asBJICHO B OpraH MO PACCMOTPEHUIO MHAMBUAYAJIbHBIX
CITy>KeOHBIX crIopoB (cT. 69 HazBaHHOTO (PeepaTbHOrO 3aKOHA).
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Cornacno 4. 1 cr. 70 3Toro xe ¢enepalbHOrO 3aKOHA WHAMBUYaJIbHbBIE
CILy’KEOHBIE CIIOPbl PAacCMaTPHUBAIOTCSI KOMHCCHEN TOCYIapCTBEHHOIO OpraHa
MO CITYXEOHBIM CIIOpaMm, CyI0M.

N3 npuBeAeHHBIX HOPMATHUBHBIX TOJIOKEHUW W TPABOBOM MO3UIUU
Koncturymmmonnoro Cyna Poccuiickoit ®enepanuu  ClIeIyeT, 4YTO MEXKIY
TPYAOBBIMH ¥ CIYy)KEOHBIMH  CHIOpaMU  OTCYTCTBYIOT  CYIIHOCTHBIC
pasiuuusi — U T€ W JPYrHe TMPEJCTaBISIIOT CcOO0W HEyperyJIupoBaHHBIE
pasHorimacuss ~ Mexay paboromarteneM  (MpPEACTABUTENIEM  HAHUMATEIs)
U pabOTHUKOM (TOCYJApCTBEHHBIM ciyxauum). [lpu pasperieHun JaHHBIX
CIIOPOB  OCYIIECTBIJISIETCSl  3alllUTa TPYAOBBIX TMpaB paOOTHUKA WU
rOCyAapCTBEHHOTO  CIIyXallero Ju00  KOHCTaTUPYETCS  MPaBOMEPHOCTh
nercTBuid paboTtonarens (MpeAcTaBUTENs] HAHUMATENS) TOCPEICTBOM MPUHSITHS
pELIEHHs  OpraHoM IO PACCMOTPEHUI0  HWHAWBUIYAIbHBIX  TPYAOBBIX
(ciTye0HBIX) CIIOPOB, B YACTHOCTH CYIOM.

ITockOJIBKY TIPOLIECCYANIBHBIM  3aKOHOJATENBCTBOM HE YCTAHOBJIEHBI
CIICLUAJIbHBIC TIpaBUJia TOACYHOCTH MO HMCKaM, BBITEKAIOIIUM W3 CIYKEOHBIX
CIIOPOB, C YYETOM TOT'0, YTO FOCYJApPCTBEHHAs CIy»)0a ABIsSETCA OAHON U3 PopM
peanu3aly rpakJJaHMHOM MpaBa Ha TPY/I, TO B COOTBETCTBUU C HOPMATUBHBIMU
nonoxkeHmsMH 4. 6° cr. 29 TTIK P® 06 aIbTEPHATUBHOU TOJICYAHOCTH
IO JeJaM O BOCCTAHOBJICHWM TPYJIOBBIX IPaB MCTEI] — TOCYIapCTBEHHBIN
cayxamuii (B JaHHOM  cllydae COTPYJHHUK  CIIEJCTBEHHBIX OPTaHOB
CnenctBennoro komurtera Poccuiickoii ®eneparuu) BrpaBe 0OpaTUTHCA
C HMCKOM O 3allUTE TPYAOBBIX MIPAB B CY/]I 10 CBOEMY MECTY KUTEIbCTBA.

Takum oOpazom, Y. umen mpaBo 1o CBOEMY BBIOOPY Ha OCHOBAaHUU CT. 28
# 4. 6° ct. 29 T'TIK P® 06paTtuThes ¢ HCKOM 00 OCIIApUBAHUH JUCLHIITHHAPHOTO
B3BICKaHUS MO0 B CyZl 1O MECTY CBOErO >KUTEIhCTBA, JIMOO B CyIl MO MECTY
HaxoxaeHus: oTrBeTunka (CeBepo-3amagHoOro CIEACTBEHHOTO YIPaBJICHHUS Ha
Tpancnopte CrencrBeHHOTO KomuTeTa Poccuiickoit deaepaiun).

C y4eTroM WU3JI0KEHHOrO BBIBOA CyJda IIEPBOM M aNeJUIALMOHHON
WHCTAaHIMKA O TOM, YTO HCKOBOE 3asBieHHEe Y. Kak (enepaibHOro
rOCYyIapCTBEHHOTO CIIYXKAILIETO TMOJJICKUT BO3BPATY, TaK KaK 3asIBIICHHBIN UM
CIOp SIBJISIETCA CIYKEOHBIM M B coOTBeTCTBUM cO CT. 28 T'TIK P® nomxen
paccMaTpuBaTbCsl MO MECTy HaxoxjaeHus otrBeTurka (CeBepo-3amagHoro
CJIEJICTBEHHOIO YINpaBiieHUss Ha TpaHcrnoprte CleICTBEHHOIO KOMUTETa
Poccuiickoii @enepanuu) B paitonHoMm cyzae r. Cankt-IlerepOypra, Cyne6GHas
KOJUIErus 1o rpaxkaanckum aenam BepxoBHoro Cypaa Poccuiickoit @enepauun
MpU3HajJa OCHOBAaHHBIM HA ONIMOOYHOM TOJKOBAHHMM W TPHUMEHEHUU HOPM
MPOLECCYAIBHOTO MPABA.

Onpeodenenue Ne 71-KI'19-1

14. T'paxpaHckue /ejia, CBSI3aHHbIe C TOCYJAPCTBEHHOM TAaliHOIA,
B Ka4yecTBe Cy/1a NePBOi MHCTAHIMU PACCMATPUBAKOT 00/1aCTHbIE U PABHbIE
UM cyabl (. 1 4. 1 cT. 26 I'TIK P®).
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Ecan npm paccMoTpeHum jgejia B cyae o01eil IOPUCAUKIUM Oyaer
YCTAHOBJIEHO, YTO OHO ObLJIO NMPHHATO K NMPOM3BOACTBY € HapylIeHHEM
NPaBWJI MOACYIHOCTH, TO JAHHBIA Cy]1 NepedaeT AeJI0 HA PACCMOTPEHHUE
JAPYroro cyiaa ooueil IOPUCAMKIUN B COOTBETCTBHH C YCTAHOBJIEHHBIMH
NMPaBWIAMM MOACYAHOCTH.

1. oOpatumcs B CyJl ¢ HICKOM K OpraHU3anuu (padoTofaTeNo) 00 OTMEHE
MpuKa3a O TMPHUBJICUYCHHH €Tr0 K TUCIUIUIMHAPHOW OTBETCTBEHHOCTH B BHJIC
BBITOBOpA, MpHKa3a O CHATHH (OPMBI JOMyCKa K CBEICHUSIM, COCTABIISIOIIAM
rOCy/IapCTBEHHYIO TaliHy, U MpUKa3a 00 OTCTpaHeHUH ero ot pabotsl. 111, Taxxke
npocus 00s3aTh paboTonaTens BHILIATUTH eMy mnpemuu 3a 2018 rox, B Tom
YHuclie 32 BBINOJIHEHHE MM TOCYAapCTBEHHOro OOOpPOHHOTO  3aKasa,
KOMITCHCAIIMIO MOPAJILHOTO Bpe/ia U Cy1eOHbIE pacXO/Ibl.

[Ipu paspemenun cropa B yactu tpeboBanuit Ill. 00 orMeHe mpukaza
O TPUBJICYCHUH €ro K JUCIUIUIMHAPHON OTBETCTBEHHOCTH B BHJIE BHITOBOPA
Cyll TEpBOM WMHCTAHIIMM MCXOAWJI U3 TOro, 4ro ¢akrt cosepuieHus .
JUCIUTUIMHAPHOTO MPOCTYTKA, @ UMEHHO HEHAJJISKAIEro UCTIOJHEHUS UCTIIOM
[0 €ro BUHE BO3JIOKEHHBIX Ha HETO TPYAOBBIX OOS3aHHOCTEH, CBSI3aHHBIX
c odopmieHueM JTOKYMEHTOB TUTST TIOJTYICHUS PEANPUATHEM
COOTBETCTBYIOIINX JIMIICH3UH, HAIIET CBOE MOATBEPKICHUE TIPH PACCMOTPEHUN
nena. B cBsA3M ¢ 3THM Cyna TpHIIea K BBIBOAY O HAIMYUU Yy paboTomarens
OCHOBaHUM sl mpuMeHeHus K L. Mepsl quciuIuiMmHapHON OTBETCTBEHHOCTH B
BHUJIC BBITOBODA.

OTtka3piBasi B yIOBJIETBOPEHUH HCKa B yacTh TpedoBaHuil 1. 00 ormene
npuKa3a O CHATAM (QOpMBI  JOMycKa K CBEJACHUSM, COCTaBJISIOIIAM
rOCyJapCTBEHHYIO TaiHy, CyJ TEpBOH WHCTAHIMU UCXOIUJI W3 TOTO,
yTo paboTomareremM ObuIO BbIsiBIeHO HapymieHue I, B3aTbIX Ha cebs
COTJIaCHO 3aHMMAEeMOM JOJDKHOCTH 00S3aTeNbCTB, CBA3AaHHBIX C 3alUTOM
rOCyJapCTBEHHOW TalHbI, BBIPA3UBIIEECS B HECOOJIOJICHUU pexXUMa PabOThI
CO CBEJICHUSMH OTPAHUYEHHOTO PACIPOCTPAHEHHUS, a TAKXKE CO CBEICHUSIMH,
COCTABJISIIOIIMMHU  TOCYJapCTBEHHYIO  TaiiHy. JlaHHble  00CTOSATEIHCTBA
MOATBEPIKICHBI PEIICHUEM KOMHUCCHH TIPEANPUATHS, B CBS3U C YeM, IT0 MHEHHUIO
Cyla, y OTBETYMKA UMEINCh OCHOBAHUS JJIsl M3/IaHUS OCIIAPHUBAEMOrO MPHUKA3a.

PaccmarpuBas tpeboBanus I1I. 00 oTmeHe mpukaza 00 OTCTpaHEHUH €ro
OT paboTHI, Cy/ TIEPBOM WHCTAHIIUN YCTAHOBUJI, YTO STOT MPHUKA3 U3JIaH B CBS3H
c TpekparierremM aomycka 1. Kk cBemeHusIM, COCTaBISIONIUM TOCYIapCTBEHHYIO
TaiiHy, pabotojmareneM ObutM TpemyioxkeHnbl I, BakaHTHBIE JOJKHOCTH,
HE TIpeaycMaTpHBAIONIME HAIMYUE Yy HCTHa (OpPMBI JOIMycKa K CBEICHHUSM,
COCTaBJISIIOIIMM TOCYJapCcTBeHHYIO TaiiHy. Cyn moyiarai, 4To MNpU HaJTU4IUH
TaKuX OOCTOSITENILCTB OCHOBAaHUUM JJI1 OTMEHBI TpuKaza 00 orcrpanenuu I1I.
OT pabOThI HE UMEETCS.

Cyna anenmisiuoHHOW WHCTAHIIMK COTJIACWIICS C BBIBOJAMH CyjAa MEpPBOM
WHCTAHIIUU U UX MPABOBBIM 00OCHOBaHUEM.

Cynebnas koyuierus 1O TpaxkaaHckum Jnenam  BepxoBuoro Cyga
Poccuiickoit deneparun oTMEHWIA CyAeOHbIE TTOCTAHOBJICHUS CYJIOB IEPBOU U
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aneJUIIMOHHON WHCTAaHUWM, KAK BBIHECEHHBIE C CYLIECTBEHHBIM HapyLIEHHUEM
HOPM IPOIIECCYaTLHOTO IIPaBa.

B cuny 4. 1 cr. 47 Konctutyuun Poccuiickoit ®@enepanyii HUKTO HE
MOXET OBITh JMIIEH IpaBa Ha PACCMOTPEHHUE €ro Jejia B TOM CyIe U TeM
CyZIbEH, K MOJCYAHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

[TynkroMm 1 4. 1 cr. 26 I'TIK P® npeaycMoTpeHO, 4TO B KayecTBE CyJa
IIEPBOM MHCTAHLIMH TPAXKIAHCKHUE JIENIA, CBA3aHHBIE C TOCYAApPCTBEHHON TalHOM,
paccMaTpuBalOT BEPXOBHBIM CyJa peclyOJIUKH, KpaeBoM, 0O0JacTHON cCyI,
cyl ropoja ¢eaepalbHOr0 3HAYEHHUA, CyJI AaBTOHOMHOM o0iactTu U Ccyn
aBTOHOMHOI'O OKpYyTa.

CornacHo a63amaMm BTOpoMy U ceapMomy cT. 2 3akoHa Poccuiickoi
Oeneparun ot 21 wmrons 1993 r. Ne 5485-1 «O rocynmapcTBEHHOM TaifHe
K TOCYIapCTBEHHON TailHE OTHOCATCS 3allUIIAEMbIE T'OCYAapCTBOM CBEICHUS
B o00JacTu €ro  BOCHHOW, BHEIIHEMOJMTHUYECKOW, HKOHOMHUYECKOM,
pa3BeNbIBATEIbHOM, KOHTPPA3BEIBIBATEILHOM W ONEPATUBHO-PO3BICKHOM
JEATEeIbHOCTH,  PAacHpOCTpAaHEHUE  KOTOPBIX  MOXKET HAaHECTH  yuliepo
oe3onacHoctu Poccuiickoit denepanuu; rpud CEKpEeTHOCTH — 3TO PEKBU3UTHI,
CBUJICTEJILCTBYIOIIME O CTENIEHU CEKPETHOCTU CBEJICHMM, COAEPKAIINXCS B UX
HOCHUTEJIE, MPOCTABJISIEMbIE HA CAMOM HOCUTEJNIE U (WJIM) B CONMPOBOAUTEIHHOM
JIOKYMEHTAIMU Ha HETO.

B cootBerctBum ¢ 1. 3 4. 2 cr1. 33 I'TIK P® (B penakiuu, 1eiicTBOBaBIICH
no 1 okts6psa 2019 r.) cyn mepenaeT A€o0 Ha PacCMOTPEHHE JPYroro cyia,
€CJIM TIPU PACCMOTPEHHUM Jella B JIaHHOM CYJE BBIIBHIOCH, YTO OHO OBLIO
MPUHATO K TMPOU3BOJACTBY C HapylIeHHEeM MpaBui moacyaHocTH. C 1 okTsaops
2019 r. Bu. 2 ct. 33 I'TIK P® BHeceHbl M3MEHEHMSI: a03all MEPBBIN MOCTE CI0BA
«Cyaa» JIOTOJIHEH CJIOBaMH «o0Iieil opucaukuum» (moamn. «o» m. 16 cr. 10
OdenepanbHOoro 3akoHa ot 28 Hosa0ps 2018 1. Ne 451-®3 «O BHeceHuu
W3MEHEHUU B OT/I€JIbHBIC 3aKOHOaTeIbHbIE akThl Poccuiickoit denepanuny).

CornmacHO pa3bSICHEHUSIM, COJAEpXKAIIMMCS B 1. 37 TOCTaHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuniickoit @enepanmu ot 19 urons 2012 r. Ne 13
«O  TpUMEHEHUH  CyJaMH  HOPM  TPaXJaHCKOTO  MPOIECCYyaIbHOIO
3aKOHOJATEIBCTBA, PETJIAMEHTUPYIOIINX MTPOU3BOJICTBO B CYE aNeJUIAIIMOHHON
WHCTAHIIUWY», NpPU HAIMYUM HAPYUIEHUH CYyJAOM MEPBOM HWHCTAHIMU HOPM
MPOIECCYAIbHOTO MpaBa, YCTAHABIMBAIONIMX MpaBWIa MOACYIHOCTH, CY]
aneJUSIMMOHHON WHCTAaHUMM B cOoOTBeTcTBUM co cT. 47 KoHcturyuuu
Poccuiickoit ®enepanuu u 4. 2 ct. 33 ['TIK P® oTmeHseT MOCTaHOBIIEHHUE Cyaa
MepBol MHCTaHUMM 10 ocHoBaHUsIM 4. 3 cT. 330 I'TIK P® u nepemaer neno
B CyJl MEPBOM MHCTAHLMH, K TMOJACYJHOCTA KOTOPOTrO 3aKOHOM OTHECEHO
€ro pacCCMOTPEHHUE.

N3 matepuanoB nena BUIHO, 4TO HMCKOBBIe TpeOoBanus III. cBsizaHbI
C IPOBEPKOM 3aKOHHOCTH TpUKa3a JIUPEKTopa opraHuzanuu (padoromaTess)
0 CHATUU (TpeKparieHuu) emy (Gopmbl AOMycka K TOCYJapCTBEHHOM TalHE.
JlanHblii npuka3 wuMeeT Tpud CEKPETHOCTH «CEeKpeTHO». B mporokosne
Cy1eOHOro 3acelaHusl U B PEIICHUH CyJia MEPBOM MHCTAHIIMM UMEETCS yKa3aHue
0 HampaBjieHuM opraHamu DenepanbHOl CiaykObl Oe3omacHocTH Poccuiickoi
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denepanuu B aJpec PyKOBOJICTBA opraHu3anuu (padoTojaresnsi) yBEAOMIICHUS
o co3nanuu IIl. yrpo3sl pasrnamieHusi TOCYJapCTBEHHOM TalHBI U 00
OTCTPAHEHUHU €T0 B CBSI3U C 3TUM OT paboOThI, CBSI3aHHOW C TOCYAapCTBEHHOM
TalHOMU.

Mexny Tem ocniapuBaeMblii L. mokymeHT, nMeromuii rpud ceKpeTHOCTH
«CEKPETHO», — MpHUKa3 TUPEKTOpa opraHu3auuu (padoropareins), kotopsiM 111
IIPEKpAILlEH JAOMYCK K rOCyAapCTBEHHOM TalHE, a TaKXKE YBEIOMIICHHE OpraHa
denepanbHOM cyk0b1 O6e30omacHocTd Poccuiickoit denepannu, Ha KOTOPOE
CChUIAJICSI CyZ TEpPBOM HWHCTAHIIMM B PELICHUH, MNPEAMETOM HCCIEAOBAHUS
Y OLICHKH CyJ1a HE SIBJISIUCK.

Cyay nepBod MHCTaHIIMKM HEOOXOAMMO OBLIO MOCTaBUThH Ha 00CYXKICHHE
BOIIPOC O MOACYJHOCTH JAAHHOTO JieJia, MOCKOJIBbKY B COOTBETCTBUU € 1. 1 4. 1
cT. 26 I'TIK P® rpaxnaHckue neina, CBA3aHHBIE C TOCYJapCTBEHHOMN TailHOM,
B KAueCcTBE CyJa IE€pBOM MHCTAHIIMM pPacCMaTPUBAIOT BEPXOBHBIA CYyJ
pecnyOynKy, KpaeBoM, 00JIaCTHOM Cyl, cyj ropoja (enepaqbHOro 3HAYCHWS,
CyJl aBTOHOMHOW 00JIaCTH U CyJ aBTOHOMHOTO okpyra. OJHAaKO 3TOro CyaoM
NIEPBOI MHCTAHIIMM CIETIAHO HE OBLIO.

JlomyieHHple CyAOM NEpBOM HMHCTAHIMM HApPYLIIEHHS HE ObLIM
YCTPAaHEHbI U CYJIOM aleJUIILMOHHON NHCTaHIUH.

B HapymeHne HOpPM mHpOLECCYabHOTO IIpaBa, YCTAHABIMBAIOIINX
MpaBWia TMOJCYAHOCTH TPAKIAHCKUX JEJ1, CBA3AHHBIX C FOCYJIapCTBEHHOM
taiiHoit (m. 1 4. 1 cr. 26, m. 3 4. 2 cr. 33 I'TIK P®), cynamu nepBoit u
aneJUIIMOHHON MHCTaHUMU He OBbLI pellIeH BOIPOC O Mepejade JJaHHOTro Jena
Ha PACCMOTPEHUE IO MOJACYIHOCTH B COOTBETCTBYIOLIUM CylI, B TO BpPEMs Kak
OT UW3Y4YEHMs] COJEp>KaHUS JOKYMEHTa, WMEIOIIEr0 TpU{ CEKPETHOCTH
«CEKpPETHO», 3aBUCEJI0 ONpENEICHUE HOPUIUYECKH 3HAUMMBIX OOCTOSTEILCTB
JUTsl TIPABWJIBHOTO pa3pellieHust cyAoM cropa no tpedoanusiMm L. o0 ormene
IPUKA30B O TMPUBICYEHUU K JUCHUIIIMHAPDHOW OTBETCTBEHHOCTH, CHATHH
dbopMBbl TIONycKa K CBEJIEHUSM, COCTABIISIONIMM TOCYAapCTBEHHYIO TaiiHy, 00
OTCTPAHEHUU OT PadOTHI.

Onpeoenenue Ne 4-KI20-8

CYAEBHAA KOJVIEI' YA
1O 9KOHOMHNYECKHUM CIIOPAM

Cnopbt, 6O3HUKaouiue u3 KopnopamueHslx npaeoomuomeuuﬁ

15. IIpenycmarpuBaemMble YCTAaBOM O00IIECTBA € OIrPAHMYEHHOI
OTBETCTBEHHOCTHI0 MPaBWJIA OTUYYKIEHUS [0JM B YCTABHOM Kamurtaje
He MOTYT NPOTHBOPEYHMTH CYIIECTBY 3aKOHOAATEJILHOI0 PeryJupoBaAHUSA
OTHOLIEHUI y4acTHs B TaKOM 00IlIeCTBe, 3aAKJII0YAIIIEr0Cs B TOM YHC]IE
B HEJONMYCTHUMOCTH CHTYallud, NMPU KOTOPOH YYACTHHUKY HA HEPa3yMHO
NJUTEIbLHBIA MEPUO/ 3anpenaercss OT4YyKJAeHHe CBOel 0/ HJIH BbIXOJ
U3 001eCTBA ¢ BO3MOKHOCTBHIO BO3BPAaTa CBOMX MHBECTHLUIA.
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3. mpuHaANexana g0 B yCTABHOM KaluTajie OOIIeCTBa C OTpaHMYEHHON
OTBETCTBEHHOCTHIO B pazmepe 0,091% HoMuHanbHON cTouMOCThIO 1280 pyo.

OO6miectBoM OBLIO TPOBENEHO BHEOYEpEemHOE oOmee coOpaHue
YYaCTHHKOB, Ha KOTOPOM B TOM 4YHCJE OblIa YTBEP)KAEHA HOBas pPEAaKIM
ycTaBa 00111ecTBa.

CornacHO HOBOM peAakUWy YCTaBa YYaCTHUKHA OOIIECTBA IOJIb3YIOTCS
MPEUMYIIIECTBEHHBIM PABOM MOKYNKHW JOJHM WIM YacTH JOJIM Y4YacTHHUKA TIO
3apaHee YCTAHOBJICHHOW Ha3BaHHBIM ycTaBoM 1eHe. llena mnpogaxu
YYaCTHUKOM JIOJIM WJIM €€ 4YacTH OIpeJliejieHa B pa3Mepe €€ HOMHUHAJIbHON
CTOMMOCTH.

3. HampaBuJl B ajJipec oOuiecTBa odepTy B COOTBETCTBUU C M. 5 cT. 21
denepanpbHOro 3akoHa oT 8 depamst 1998 1. Ne 14-d3 «O06 obmiecTBax
C OrpaHMYEHHON OTBETCTBEHHOCTHIO» (najnee — 3akoH Ne 14-D3) o HamepeHuu
IpoJaTh TPEThEMY JHUIy YacThb MNPUHAMJIEKANIEH €My JO0Ju B YCTaBHOM
kanutane obmectea B pasmepe 0,002% HOMUHAIbHOM  CTOMMOCTBIO
28 py6. 13 xom. 3a 990 000 pyo.

B nomyuenHoMm 3. oOTBeTe YyKa3aHO, 4YTO YCTaBOM OOIECTBa HE
IIPETYCMOTPEHO MIPABO MPOJAKHU JOJM YYACTHUKA TPETHUM JIULAM.

3. HampaBWJl OOIIECTBY HOBYIO O(epTy B COOTBETCTBHM C M. 5 cT. 21
3akoHa Ne 14-®3 o HaMepeHHH MNpOAaTh MPUHAMICKAIIYI0 €My YacThb JOJIA B
ycTaBHOM KanuTane obmectBa B pazmepe 0,089% HOMHHANIBHOW CTOMMOCTHIO
1251 py6. 86 xom. 3a 20 000 000 py®.

Tpu ydacTHHMKa OOIIECTBAa HAMPaBWIM B aJpec 00IIecTBa 3asBICHUS 00
WCIIOJIb30BAHUM TPEUMYIIIECTBEHHOTO TIpaBa TOKYIMKH, B KOTOPBIX BBIPA3UIH
HaMepeHue npuodpecTy mpuHaIexamyo 3. dyacte aoiau B pasmepe 0,089%
I10 3apaHee OMPENCICHHON YCTaBOM IIEHE, PABHOM €€ HOMHUHAIBbHOW CTOMMOCTH,
— 1251 py0. 86 kor.

BBuny orcyrcTBHs y 3. HAMEpPEHHUsI MPOAATh NPUHAJIEKAILYIO MY JOJIIO
110 HOMMHAJIBHOM 1IEHE W 0TKa3a JPYruX YYaCTHUKOB IOPUIUYECKOTO JIUIA OT €€
npuoOpereHus: 3. HampaBui OOLIECTBY TpeOOBaHHWE MPUOOPECTH JOJIO
B pazmepe 0,091% B ycTaBHOM KamuTalie Mo €€ JEUCTBUTEILHOW CTOMMOCTH,
KoTopasi cocTaBiisieT 23 923 445 pyO.

JlanHOe TpeOOoBaHNE UCTIIA OCTABJICHO 0€3 YIOBIECTBOPEHHUS.

3., yTBEpKJasd O HaJU4YMM y HEro B cwiy 1. 2 cT. 23 3akoHa Ne 14-®3
mpaBa TpeOoBaTh OT O0OIIECTBA NPHOOPECTH MPUHAMISKAIIYIO €My JOJI0
10 IIeHE JICWCTBUTEILHON CTOMMOCTH, a TaKKe€ O TOM, YTO 3a NMPHUHATHE yCTaBa
B HOBOUM pEMaKIMM OH HE TOJIOCOBAJ, PE3YJbTAaThl TOJOCOBAHUS IO IMEPBOMY
BOIIPOCY TOBECTKUA JHS COOpaHUSI O EIUHOTIIACHOM YTBEPXKIECHUU YCTaBa
B HOBOH pemakimu (haabCHpHUIHPOBAHBI, B HApYyIICHHE MOAI. 3 I. 3 CT. 67
['K PO pelieHne HOTapuaibHO HE YIOCTOBEPEHO, OOpaTuiics B apOUTpa)KHBIM
Cyl C UCKOM K OOIIECTBY O MPHU3HAHUM HEIESHCTBUTEIBLHON HOBOW pEIaKIuu
ycTaBa OTBETYMKA, YTBEPXKIACHHOTO pEIICHUEM BHEOUEPEAHOrOo OOUIEro
coOpaHusl €ro Y4aCTHHKOB; O B3bICKAHWUU JEUCTBUTEIBHOW CTOUMOCTH JOJHU U
MPOLIEHTOB 3a MOJb30BAHUE YYKUMHU JICHEKHBIMU CPEJICTBAMH.
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PemenneM cyna mnepBOil MHCTAaHIMHU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
NIOCTAHOBJICHUEM CyJa aneUIALHMOHHON HMHCTAHLIMH W apOUTPakKHOro cyna
OKpyra, B YJOBJETBOPEHHH HCKa oOTKa3zaHo. Cyapl HCXOOWIM U3 TOrO,
YTO OOIIECTBOM TMpPHU TOATOTOBKE, CO3bIBE M MPOBEICHUH BHEOYEPETHOTO
o0mero coOpaHusi y4YaCTHHUKOB HE JOMYIICHO HapyIICHUH JeHCTBYIOIIETO
KOPIIOPAaTUBHOTO 3aKOHOJATENIbCTBA, UYTO YCTAHOBJIICHO CyIEeOHBIMU aKTaMH
10 IPYTUM JielaM. YYacTHUKH OOIlecTBa €IMHOIIACHO MPHUHSUIA PELICHHE 00
YTBEPXKACHUM YCTaBa B HOBOW peIaklUH; B IMPOTOKOJIE MMEETCs MOAMUCH 3.
Pemenne cobpanus 3. HE OCIIOPEHO, HENEHCTBUTENBHBIM HE IpU3HaHO. Mcren
bakTUUeCKH TPOCHUT TMPHU3HATH HEJACHCTBUTEIBHBIM HE HOBYIO PEIAKIUIO
yCcTaBa, a pelleHne coOpaHus OT ykazaHHOM natbl. [lockonbky odeptsl 3.
O MpoJaXe 4YacTu JOJAM ¢ JIONIM COJIEPXKaIU TMPOJAXHYI0 CTOUMOCTb,
HE COOTBETCTBYIOIIYI0 HOMHHAJIBHOM CTOMMOCTH JOJIH, YTO HPOTUBOPEUUT
NEHCTBYIOIIEMY YCTaBy OOILECTBA, a OCTaJbHbIC YUaCTHUKU OTKA3aJUCh OT UX
NpPUOOPETEHHS IO MPENTIOKEHHON PHIHOYHOM LIEHE, TO Y 3. HE BO3HUKIIO IpaBa
Ha oOpalieHue ¢ TpeOoBaHHEM K OOIECTBY O MPUOOPETEHUU MPUHAIJICKAIICH
eMy J0JI, a y IOPUIAYECKOro JHulla — OOS3aHHOCTU MO €€ MPUOOPETCHUIO U
BBIIJIATE JIEHEKHBIX CPEJICTB.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE Cy/IeOHbIE aKThl M HalpaBWia JIeJI0 Ha HOBOE
PacCMOTPEHHE B CyJ IEPBOM MHCTAHLIAH IO CJIEIYIOLUIUM OCHOBAHMSIM.

[To cmpicny m. 1 cr. 12 3akona Ne 14-®d3 ycraB olmiecTBa sBIsSETCA
YYpEOUTENbHBIM JOKYMEHTOM, B OCHOBE KOTOPOTO JIEKHUT TOBApPHUIIECKOE
COTJIAIICHUE YYaCTHUKOB (y4peauTenieii), HOCsIIee B CUIy CBOEH IpaBOBOM
IPUPOJIBI IPaXKTAHCKO-TIPABOBON XapakTep.

IIpu sTOM YyCTaB SBIASETCA CHEJIKOM W K HEMY IPUMEHUMBI HOPMBI
IPaKJAHCKOTO 3aKOHOJIATENbCTBA O CHEIKaX, B TOM YHUCJIE O pEUICHUIX
coOpaHuil, 1 00 OCHOBAHMSIX MPU3HAHUS UX HEACHCTBUTEIbHBIMHU.

[lockonbKy B JaHHOM Cclly4a€ U3MEHEHHMs B YyCTaB oOOLIecTBa
(HOBas pegakuus  ycTaBa) ObUIM  YTBEpXKICHBI  PEIICHHEM  COOpaHus,
OCHapvBaHUE OTAEJbHBIX TMOJIOKEHUW YycTaBa SIBISUIOCH, [0 CYLIECTBY,
OCMApUBAHMEM YKa3aHHOTO PEIIeHUs 00IIero cOOpaHusl yHaCTHUKOB OOILIECTBA.

[TonoxxeHust 0 TAaKOM CIIEHUAILHOM BUJE CAENIOK, KaK pelieHus: coOpaHus,
JOJDKHBI TIPUMEHSITBCSI B CUCTEMHOM B3aMMOCBSI3U C OOLIMMH IOJIOKEHUSIMU
O CIeJIKaxX B YaCTH, HE YPETyIHMPOBAaHHON MpPaBUJIAMHU O PEIICHUSX COOpaHUi U
HE IPOTUBOpPEYALIEH X CYIIECTBY.

Taxk, cormacuo m. 2 ct. 168 'K PO cnenka, Hapymatomas TpeOOBaHUS
3aKOHa WJIM WHOTO MPABOBOTO aKTa M IMPH 3TOM MOcAraronias Ha MyOJUYHbIE
UHTEpechl JTUOO TpaBa U OXpaHsIeMble 3aKOHOM HHTEPEChl TPETbUX JIUII,
HUYTOXKHA, €CIIM W3 3aKOHA HE CIIEAyeT, YTO Takas CIelKa OCIopuMa WM
JOJDKHBI  TIPUMEHSATBCS JPYyTrHe TMOCJIEACTBUS HApYILICHUS, HE CBSI3aHHbIC
C HeIECTBUTEIbHOCTBIO CACIIKH.

CnenoBarenbHO, pelIeHUE COOpaHMsi, yTBEpJAUBILIEE yCTaB (M3MEHEHUE
B yCTaB), MOXET ObITh KBaJU(UUMPOBAHO KaK HHUYTOKHOE B YaCTU TeX
MOJIOKEHUM, KOTOpBIE TMOCSTal0T Ha IMyOJMYHbIE WHTEpPEChl JIMOO TMpaBa H
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OXpaHsieMble 3aKOHOM HMHTepechl TpeTbux Juill. OAHUM U3 OCHOBAHMIA
HUYTOKHOCTH BBICTYIIAET TO, YTO IMOJIOKEHUE yCTaBA IMPOTUBOPEUUT CYIIECTBY
3aKOHOAATENbHOTO  perynupoBanus (. 74 mnocrtaHoBieHus Ilnenyma
BepxoBHoro Cyma Poccuiickoit ®enepanuu ot 23 wutons 2015 r. No 25
«O MpUMEHEHHH CyJlaMH HEKOTOpPbIX IOJIOKEHUH paszznena | vactu mnepBoid
I'paxxnanckoro kogekca Poccuiickoit @eneparium).

CornacHo ycTaBy B HOBOW peJaklMM YYacTHUK OOIIECTBa BIIpaBe
IpoJaTh WJIM HHBIM 00pa3oM YCTYNHUTh CBOIO JIOJI0 B YCTaBHOM KamuTale
oOmiecTBa MO0 €€ YacTh OJHOMY WJIM HECKOJbKMM Yy4YaCTHHUKaM JaHHOTO
oOlIecTBa JIMIIb C cOorvlacusi OOIIecTBa WM JAPYTUX YYAaCTHUKOB OOIIECTBa Ha
COBEpILICHNE TaKOM CCNKHU. YYaCTHUK 00IllecTBa HE BIpaBe NpoAaTh WIM UHBIM
00pa3oM YCTYNUTh CBOIO JIOJIO B YCTAaBHOM KaluTajie o0IIecTBa JMOo ee 4acTh
TPETbUM JIMIAM. YYAaCTHUKM OOLIECTBA TMOJIB3YIOTCS IPEUMYILECTBEHHBIM
IPAaBOM TMOKYNKU JOAM WM YacTU JOJM YYacTHMKa OOLIeCTBa IO 3apaHee
YCTAaHOBJICHHOM Ha3BaHHBIM yCTaBOM IieHe. LleHa mpogaxu yyacTHUKaM JOJU
WIM €€ 4YacTH YCTAaHaBIMBAaETCA B pa3Mepe €€ HOMHUHAIbHOW CTOMMOCTH.
VYeTynka ykazaHHBIX MPEMMYIIECTBEHHBIX MPaB MOKYIKHU IO WM YaCTH JIOJIH
B YCTaBHOM KamuTajie OOLIECTBa HE JIOMYCKAeTCsA. YYACTHHK OOIIECTBa,
HaMEpPEHHBIM MpoJaTh CBOKO JOJI0 WM YacTh JOJIM B YCTAaBHOM KaruTaie
o0l1lecTBa TPEThEMY JIMILy, 00s3aH M3BECTUTh B MUCbMEHHOU popme 00 >TOM
OCTaJIbHBIX YYaCTHUKOB 00IIECTBA U CaMO OOILIECTBO IIyTEM HapaBJICHUS Yepes
OOIIECTBO 3a CBOW CUET HOTApUAJIBbHO YIOCTOBEPEHHON O(epThl, alpeCOBAHHOMN
TUM JIMLIAM M COJEp)KAIECH YKa3aHWE LEHbl M APYTUX YCJIOBUH MPOIAXKH.
VYyacTHUK oOuIecTBa BIpaBe BOCHOJIb30BaThCs MPEUMYIIECTBEHHBIM IPaBOM
HNOKYIIKM JOJM WM YacTH JOJM B YCTaBHOM KamuTaje OOIIEecTBa B TEUCHHE
TPUALIATH THEH ¢ AaThl MoiydeHus ogepTbl obiiecTBoM. Bbixoa yyacTHHka U3
0OLIECTBA HE IPETYCMOTPEH.

Kak ykaseBan Koucrurynmonnsii Cyn Poccuiickonn  ®enepannn
B omnpeneneann ot 3 utons 2014 r. Ne 1564-O, neiicTByromiee mpaBoOBOE
peryJiMpoBaHue nepexoaa J0au (4acTH JOJU) YYaCTHHKA OOIIECTBA B YCTABHOM
Kanurajie oOIIecTBa C OrPAaHMYEHHON OTBETCTBEHHOCTBIO K JPYTrOMY JIHILY
YUUTBHIBAET MPUPOJY XO3AWCTBEHHBIX OOILIECTB KaK OpraHU3aldil, OCHOBAHHBIX
Ha DSKOHOMHYECKOM CaMOOIPEACIICHUH TpPaXJaH M CaMOPEryJupOBaHUH.
B cBs3u ¢ STUM BBIICYIOMSAHYTHIA (enepanbHblii 3akoH «O0 olmecTBax
C OTPaHMYEHHON OTBETCTBEHHOCTHIO» M TIIO3BOJISIET Yy4YaCTHUKaM OOIIECTB
C  OrpaHU4YECHHOU OTBETCTBEHHOCTBIO IPENYCMOTPETH B yCcTaBe
JIOTIOJTHUTEIbHBIEC TAPAHTUN CBOMX MMYILIECTBEHHBIX MPaB, B YACTHOCTH, B BHUJIE
3ampera Ha OTUYXKJICHHE JOJIM WM €€ YacTU B IO0Jb3Yy JIML, HE SBIIOIINXCA
y4yacTHUKaMU 0OIecTBa, JHUOO YyKa3aTb Ha HEOOXOAUMOCTb MOJYYEHUS
corjacusi Ha MoJJOOHOE OTUYKJICHHUE.

Takum 00pa3oM, B CHly MNPE3yMIILHUH JUCHO3UTUBHOCTU, MOJIOKEHHON
B OCHOBY pEryJiupoBaHusl 0O0IleCTBA C OrPaHUYEHHOW OTBETCTBEHHOCTHIO,
BCE MPaBUJIa, KACAIOMIMECS OrPAaHUYEHUs OTYYXKACHUS JOJU B YCTaBHOM
KalyTalne TPEThUM JIMIAM, BKJIIOUasl MPaBO MPEUMYIIECTBEHHON MOKYIKH J0JIH,
MOTYT ObITh U3MEHEHBI WJIU MOJHOCTHIO OTMEHEHBI YCTAaBOM OOIIECTBA.
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Bmecte ¢ Tem mpeaycMmaTpuBaeMbleé yCTaBOM IpaBUiia HE MOTYT
IPOTUBOPEUYHTH CYIIECTBY 3aKOHOJATEIBHOIO PEryJMPOBAHUS TOBAPUILECKOIO
COIJIAIICHHs], KOTOPOE 3aKJIF0YAETCS B TOM YKCIIE B HEAOIMYCTUMOCTH CUTYAIIHH,
IpU KOTOPOM YYaCTHUKY 3alpeliaeTcs BBIXOA U3 00IiecTBa 6e3 BO3MOKHOCTH
BO3BpaTa CBOMX WHBECTHIMI. beccpouyHblii 3amper WiIM HEO0OXOAUMOCTb
MOJIYYEHHS COTJIACUSl HA OTUYKJACHHE JT0JIH (AKIMU) YPABHOBEIINBAETCS IPABOM
BBIXO/Ia U3 O0IIECTBA B CIy4ae OTKa3a B COIVIACHM WJIM MTPU HATMYMH 3aIpeTa Ha
oruyxkaeHue (m. 2 cr.23 3akoHa Ne 14-®3), HO MpU ATOM C TOYKH 3PEHHUS
OajlaHca UHTEPECOB JOIMYCTUM 3alpeT (HEOOXOAMMOCTh MOIy4YaTh COIIacue) Ha
OTYYXJIEHUE J0JIM B T€UEHUE Pa3yMHOI0 KPaTKOCPOUHOIO Mepuojaa (Harmpumep,
HPKOHOMHUYECKH MPOTHOZUPYEMBI CPOK OKYIMAEMOCTH WM CPOK pa3pabOTKH
TEXHOJIOTUH) B OTCYTCTBHE MpaBa Ha BBIXOJ (IIpaBa MoTpeOoBaTh OT 00IIECTBa
IpUOOPECTH J10J110) YyUaCTHUKA, 3aTPOHYTOTO TAKUMHU OTPAHUYECHUSIMH.

[IpeuMylieCTBEHHOE IIpaBO MOKYIIKM JIOJM B YCTaBHOM KallATaje
BBICTYNAET (PYHKUMOHAIbHBIM SKBUBAJIEHTOM OrPAHMYEHUA HA OTUYXICHHE
J0JIM B YCTAaBHOM KalMTalle, HE MCKIOYas I[OJHOCTBIO OTYYXICHUE,
HO rapaHTUPYys COXPaHEHUE NEPCOHATBHOTO COCTaBa YYACTHUKOB.

CrnenoBaTenbHO, MPEUMYIIECTBEHHOE TMPAaBO MOKYNKH JIOIH TaKke
HE MOXKET CO3/1aBaTh MPEMATCTBUS B OTUYKJICHUH YYACTHUKAMH CBOUX JOJEH Ha
HEONPEJEICHHO JOJITMi CpOK, Jumias HMX BO3MOXXHOCTU BEpPHYTh CBOH
VWHBECTULINH.

Tak, B paccmMarpuBaeMoM J€JI€ 3a CYET YCTAHOBIICHUS LIEHBI pean3aluu
IIPEUMYILECTBEHHOIO IIpaBa B pa3Mepe HOMHUHAJIBHOM CTOMMOCTH JOJIA, IIO
CYLIECTBY, YYAaCTHHUK BBIHY)KJIEHHO OCTAaeTCs B OOIIECTBE; MPH OCYILIECTBICHUU
IPEUMYIIECTBEHHOIO IMIpaBa II0 TAaKOW I€HE JPYIrMMU YYacTHUKaMH OH
JIMIIAETCS CHPABEMJIMBOM CTOMMOCTH IPUHAJUIEKAILEH €My JOIU B YCTaBHOM
KalnuTajie, 4TO MPOTHUBOPEUYUT CYTH TOBAPHUIIECKOTO COIJIALIECHHUS, MOCKOJIbKY
HapywaeT GyHAaMEHTaNIbHBIA 3alpeT MOJHOCTHIO JUIIATh Y4acTHsl B MPUObUIH
ot o6mero aena (ct. 1048 I'K PO).

Takum 00pa3om, perieHue coOpaHus, YTBEpPJUBIIEE TMOJOXKEHUE YCTaBa
oOlIecTBa O 3aKPEIJICHUH 3apaHee YCTAaHOBIEHHOM WEHBbl TOKYIKH JI0JIH,
KOTOpasi CYIIECTBEHHO OTJIMYaeTCcd OT €€ pPBIHOYHOM CTOMMOCTH, M 0e€3
OTpaHUYEHMs] CPOKa JEHCTBUS TAaKOIO YCIOBUSA Pa3yMHBIM KpPaTKOCPOYHBIM
NEPUOJIOM  SABJISIETCS.  HUYTOXKHBIM, KaK  MPOTUBOpEYALIEE  CYLIECTBY
3aKOHOJATEIBHOTO PEryJIUPOBAHUS.

IIpu 3TOM B paMKax pacCMOTPEHHMs JaHHOTO JeJila OTBETUYHUK HE IMOSCHSII,
yeM ObUIO BBI3BAHO YCTAHOBJIEHHE COOTBETCTBYIOIIMX MOJIOXKEHHUM YycTaBa
0 3apaHee ONpPEEICHHON LIEHE MTPU pean3aluy IPEUMYLIECTBEHHOIO IIpaBa.

COOTBETCTBEHHO, YYacCTHUK, B OTHOLIEHWM KOTOPOIO JEHCTBYIOT
OeccpodHbIe YCIOBHUS O 3alpeTe Ha OTYYKIEHHUE JIOJIM WM O HEOOXOAMMOCTHU
MOJIy4aTh COMIaCKEe Ha €€ OTUYXJACHUE U TAKOE COIIacue HE MOIY4YeHO, 00 XKe
yCTaBOM TMpPEAYyCMOTpEHa 3aBEIOMO 3aHWKEHHAs 1I€Ha TOKYNKUA JOJH
N0 MPEUMYIIECTBEHHOMY IpaBy Ha HEOIPEAENIEHHO IOJTIHil CpOK, BIIpaBe
TpeboBaTh OT oOmecTBa B cuiay 1.2 cT.23 3akona Ne 14-®3 mnpuobOpectu
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NPUHAAJICKAIIYI0O TAKOMY YYacCTHUKY JOJIO (YacTh J0JIM) W BBIIUIATUTH €€
JEUCTBUTEIBHYIO CTOUMOCTb.

Onpeoenenue Ne 306-2C19-24912

Ilpaxmuka npumenenus 3aKOHO0ameIbCmMea
0 HecocmoamebHocmu (banKpomcmaee)

16. HeucnoJiHeHHe oOmpeaeeHUsI Cyda 0 BO3BpaTe B KOHKYPCHYIO
Maccy HMMYIIeCTBA, MEPeIaHHOIr0 JO/KHHMKOM MO0 mnpedepeHuuaIbLHO
clesiKe, SIBJISIETCS] OCHOBaHWEM JIJisl BO30YXKIAeHHUsI Jeja 0 O0aHKPOTCTBE
KOHTpPareHTa J0JKHUKA.

BerynuBmyMy B 3aKOHHYIO CHITy OIpEAETICHUSIMH apOUTPa)XKHOro cyjaa
0 GaHKpOTCTBe ofulecTBa Ha ocHOBaHHMH cT. 61° MexepanpHoro 3akoHa
oT 26 okTsiopst 2002 1. Ne 127-®3  «O HecocToATETbHOCTH  (0aHKPOTCTBE)»
(manee — 3akoH O OaHKpPOTCTBE) IMpPHU3HAHBl HENECHCTBUTEIBHBIMU PAaCUETHBIC
onepalyy IO NEPEeYUCICHUI0 OOLIECTBOM JEHEXKHBIX CpencTB (upme,
IIPUMEHEHBI TIOCIEACTBUS HEACUCTBUTENBHOCTH JTHX ONEpallMid B BHUAC
B3bICKaHUSI ¢ (UPMbI B KOHKYPCHYIO Maccy OOIlEeCTBa JEHEXKHBIX CPEICTB H
BOCCTaHOBJIEHUS TpeOOBaHUs (PUPMBI K OOLIECTBY B TOU KE CyMME.

B cBa3u ¢ HeucnoiaHeHueM (QUPMON CyAeOHBIX aKTOB O BO3BpaTe
JIEHEKHBIX CpPEJICTB B KOHKYPCHYIO Maccy OOLIECTBa €ro KOHKYpPCHBIN
YIOPABIIAIOMINI 00paTUiICs B CyJ C 3asiBICHUEM O OAHKPOTCTBE (PUPMBI.

OnpeneneHueM cyjaa NMepBOM WHCTAHIIMU, OCTABJICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU Cy/la aNeUIALMOHHOM HMHCTAHIMM W apOUTPakHOro cyna
OKpyTa, 3asBJIEHHE OOIIecTBa NPU3HAHO HEOOOCHOBAHHBIM, IMPOU3BOJICTBO
1o feny o 0aHKpoTcTBe PUpMBI npekparieHo. [Ipu paspemniennn Bompoca o ToM,
Kakie TpeOOBaHUS YUYMTHIBAIOTCA B LEISIX OINPENENCHUs TPU3HAKOB
OaHKpOTCTBA, CyIbl HCXOOWIM U3 TOrO, UTO HWHUIMHUPOBATH  JEIO
O HECOCTOSITEJIBHOCTH MOXKHO TOJIbKO MO TE€M BHUJAM TpeOOBaHMM, KOTOpbIE
MPsIMO TIOMMEHOBAHHI B 11. 2 CT. 4 3aKoHa 0 OAHKPOTCTRBE.

Cynebnass kosuerusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJO Ha HOBOE
pPacCMOTpEHHUE B Cy/ MEPBOM MHCTAHIMU O CIAEAYIOIIMM OCHOBAHUSAM.

[IpaBoBass mo3unMs, Kacammascsi NIpUMEHEHUs .2 cT.4 3akoHa
0 OaHKpOTCTBE, u3NokeHa B 1. 12 O0630pa cyneOHOl mnpakTuku BepxoBHOro
Cyna Poccuiickoii ®eneparuun Ne 1 (2018), yrBepxknennoro Ilpesunnymom
Bepxosuoro Cyna Poccuiickoit ®enepannu 28 mapta 2018 r. B ab3are Bropom
. 2 cT. 4 3akoHa 0 OAaHKPOTCTBE MPUMEHUTENBHO K JCHE)KHBIM 0053aTeIIbCTBAM
3aKOHOJATeJIeM  yMHoTpeOJeHO  CIOBOCOYETaHWE  «B ~ TOM  UHCHE».
OTO CBUIECTENBLCTBYET O TOM, YTO TIEpEeYEHb JEHEKHBIX O00513aTEIbCTB,
Ha OCHOBAaHMM KOTOPBIX JOIMYyCKaeTcsi BO30yXIeHue naena o OaHKPOTCTBE,
HE SIBJIETCS MCUEPIBIBAIOIIMM; UCKIIIOUEHUS (BUbI IEHEKHBIX 00s3aTENbCTB,
HE YYUTBIBAEMBIX INPHU OINpPEAEICHUHN NMPU3HAKOB OAHKPOTCTBA) JOJKHBI OBITH
PETYCMOTPEHBI 3aKOHOM.
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PectutyunonHoe TpeboBaHME O BO3BpaTeé B KOHKYPCHYIO Maccy
MOJTyYEHHOTO C MPEANOYTEHUEM K YHCITY TAaKOTO POja UCKIIOUEHUN HU 3aKOHOM
0 OaHKPOTCTBE, HU UHBIMH 3aKOHAMU HE OTHECEHO.

ITIpu sTom nonoxenus 0. 3 cr. 328 'K PD, cormacHO KOTOPBIM CTOpOHA
o0s13aTeNbCTBA HE BIIPaBe TPeOOBATh MO CYIy OT APYrol CTOPOHBI HUCTIOTHEHUS
B HaType, HE TMPEIOCTaBHB MPHUYUTAIOUIETOCS C Hee, He MNPUMEHSIOTCS
K IBYyCTOPOHHEW PECTUTYLHMM IO CIEIKE, NMPU3HAHHOM HEIACHCTBUTEIBHOM Ha
ocHOBaHHH CT. 61° 3akoHa 0 GaHKPOTCTBE, MOCKOJIBKY MOPSIOK HCIIOTHEHHS
CyIeOHOro akTa O IPUMEHEHHWU NOCJIEACTBUM HENEHCTBUTEIBHOCTH TaKOU
CHICTIKH PEryIHpyeTcs CIelHATbHBIME MONoKeHnsaMu . 2, 3 cr. 61° 3akona
0 OaHKPOTCTBE:  KPEIAUTOP  HECOCTOSITEIBHOIO  JOJDKHUKA  MpUOOpeTeT
BOCCTAHOBJIEHHOE TpeOOBaHHWE K 3TOMY JOJDKHHMKY TOJBKO IIOCJIE BO3BpaTa
B KOHKYPCHYIO MaccCy MOJIyY€HHOTO C MPEANOYTEHUEM.

CnenoBaTenbHO, IPUHYAUTEIBHOE UCIIOJIHEHUE CYJ€OHOTO OIpeeaeHHs
0 BO3BpaTe€ B KOHKYPCHYIO MAacCy HMYIIECTBA, MEPEAAaHHOTO TOJIKHUKOM
1o npeepeHunanIbHON CHeNKe, JOMYCKAeTCsl Kak B OOIIEM MOpSAKe —
B IIPOIIEAYPE HUCTIOTHUTEIHLHOTO MPOU3BOICTBA, TAK U ITyTEM BO30YKIACHHS ea
0 0AHKpPOTCTBE KOHTPAreHTa JOJLKHUKA.

Onpeoenenue Ne 307-2C20-2237

17. Ecim  addunupoBanHoe ¢ JOKHUKOM JIMIO HPHOOpeso
TpeOOBaHMe K MOJKHUKY Y HE3aBHCHMMOIO KPeIWuTOpa MocJje OTKPHITHA
npoueaypbl 0aHKPOTCTBA, 0YePeJHOCTh MOTAllleHUsI TAKOro TpeDOBaHUs
He MOHUKAETCS.

B pamkax nena o 6ankporctBe nopkHuka K. oOparuscs B apOuTpakHbIN
Cyl C 3adBJICHUEM O MPOLECCYaIbHOM 3aMEHE KPEAUTOpa TPEThEW OYepenu —
obOmectBa Ha ero mpaBornpeemHuka — K. K. sBusercs adduimmpoBaHHBIM
C JOJKHUKOM JIUIIOM.

OmnpenenenveM cyna MepBOl MHCTAHIIMK, OCTABICHHBIM 0€3 M3MEHEHUS
MIOCTaHOBJICHHEM cyna aneJuIsIIMOHHON WHCTAHIIUH, 3asiBJICHUE
yIOBIETBOPEHHO. [Ipyu 3TOM Cy/1 aneuisIuOHHON WHCTAHIIUU OTMETHII, 4TO (DaKT
IpolieCCyalbHOM 3aMEHbl OJHOTO KpEAUTOpa Ha Apyroro, B TOM YHUCIHE
adhPuIMpPOBaHHOTO C JOJDKHUKOM, CaM IO ce0e¢ He MPUBOJAUT K HAPYIICHUIO
MpaB KOHKYPCHBIX KPEAUTOPOB.

[TocTaHoBIEHHEM apOUTPAKHOIO Cy[la OKpyra omnpeaeieHue cyaa nepBoi
WHCTAHIIMM W TIOCTAHOBJICHHE Cy/la aleJUISIHMOHHOM WHCTAHIIUU W3MEHEHBI
B yactu. TpeboBanue K. mnpuzHaHO 0OOCHOBaHHBIM, HO MOJICKAIIUM
YIAOBIIETBOPEHUIO TOCTE TOTAllleHUsI TPeOOBaHMM, yKa3aHHBIX B 1.4 cT. 142
3akoHa 0 0AaHKPOTCTBE, HO MPUOPUTETHO MO OTHOIICHUIO K TPEOOBAHUSIM JIHII,
MOJIyYalolINX MMYIIECTBO JOJDKHHMKAa Mo mpaBwiam 1. 1 cT. 148 3akona
o OankporctBe u 1.8 cT.63 TKP®D (ouepemnocts, mpeamiecTByOMast
pacrpeiesieHUu0 JUKBUIAMOHHON KBOThI). Cyn cocriajicsi Ha MPaBOBYIO
MO3UIINIO, U3JIOKEHHYIO B M. 6 1 6.2 O630pa cy1e0HOM MPaKTUKK Pa3peIIeHUs
CIIOPOB, CBSI3AHHBIX C YCTAHOBJIEHUEM B Tpolieaypax OaHKpPOTCTBA TpeOOBaHUMN
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KOHTPOJUPYIOIIUX JODKHUKA U aQPUIMPOBAHHBIX C HUM JIUIL, YTBEPKIECHHOTO
[Ipesunguymom BepxoBHoro Cyna Poccuiickoit @enepauun 29 suBaps 2020 r.
(manee — O030p), U UCXOIUIT U3 TOTO, YTO MOCKOJBKY apUIMpOBaHHOE JTHUIO
npuobpeso mpaBo TpeOOBaHHS K JOJDKHUKY YK€ B MpoLeAype OaHKpOTCTBa,
TO €CTh B OYEBUIAHOM Ui 3asBUTENs COCTOSHUHM HEIJIATEKEeCIIOCOOHOCTH
JOJKHHUKA, TO OYEPETHOCTh TPeOOBaHUS HOBOTO KpeAUTOpa, ahPuiInpoBaHHOTO
C IOJLDKHUKOM, JIOJKHA OBITh IIOHUKEHA.

Cynebnas kosterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa TIOCTAHOBJIEHHWE apOUTPAKHOTO CyJa OKpyra M OCTaBWJa B CHIIC
pelieHre cyaa MepBOM WMHCTAHLUMU M TOCTAaHOBJIICHHE Cy/Aa aneUISIIMOHHON
WHCTAHIUU IO CIEAYIOIIMM OCHOBAHUSIM.

JleficTByIOIlIEE  3aKOHOJATENBCTBO O OAHKPOTCTBE HE  COJEPIKUT
MOJIOKEHHUM, COTJIACHO KOTOPBIM 3aMHTEPECOBAHHOCTH (aUIMpOBAHHOCTB)
JUlA SABISIETCS CAMOCTOSATEIbHBIM OCHOBAaHUEM [IJIi OTKa3a BO BKJIIOYEHHUH
B peecTp TpeOOBaHUI KpEeAUTOPOB JHOO OCHOBAHUEM [IJIi TOHUKEHUS
OUYEpPEAHOCTH YIOBJIETBOPEHUsT TpeOoBaHW adPuIMpOBaHHBIX (CBSI3aHHBIX)
KPEOUTOPOB IO  TPaXJaHCKUM  00S3aTeNbCTBAM, HE  ABISIOLIMXCA
KOPIIOPaTUBHBIMH.

BmecTte ¢ TeM U3 yKa3aHHOTO MpaBWJIa UMEETCA Psi HCKIIOYEHUH,
KOTOpBIE TpoaHaIu3upoBaHbl B O030pe, 000OIIMBIIEM MPABOBBIE IMOIXOIHI,
MO3BOJIAIOIINE CAENIaTh BBIBOJ O HAIWYUHU WIA 00 OTCYTCTBUM OCHOBaHWM s
MOHIKEHUST odepeqHOCTH (cyOopauHanuu) TpeOoBaHUs aPpGUIMPOBAHHOTO
C IOJDKHHMKOM JINLA.

Tak, B m 6.2 O030pa packpeiTa CHUTyalusi, KOrja OYEpeaHOCTh
YAOBJIETBOPEHUS] TPeOOBaHUS KPEAUTOPA, SBISIOIETOCS KOHTPOIUPYIOLIUM
JOJDKHUKA JIMIIOM, TIOHKXaeTcsl (TpeOOoBaHUE MOAJICKHUT YAOBIECTBOPEHUIO
B OYEPEAHOCTH, NPEIIICCTBYIONICH paCIpEISICHUIO JTUKBUIAIIMOHHONH KBOTHI),
€CIM ATOT KPEAUTOpP MpuolOpen y HE3aBUCUMOIO KpeauTopa TpeOoBaHUE
K JOJDKHUKY Ha ()OHE HMMYIIECTBEHHOIO KpHU3MCa MOCIEIHEro, CO3/JaB TEM
CaMbIM YCJIOBUSA JJII OTCPOYKH TOTall€HUsl J0Jra, TO €CTh (PaKTUYECKU
npopUHAHCUPOBAIT AOJKHUKA.

OpgHako B pamMKax JaHHOTO cropa mpuoOpeTeHue TpeOOBaHUS
K JOJDKHUKY MO JOTOBOPY LIECCHMU OCYIIECTBICHO ap(@UIMPOBAHHBIM JHUIIOM
MOCJIe IPU3HAHUS TIOJDKHUKA OAHKPOTOM.

JlanHOE€  OOCTOSITENBCTBO HE  MO3BOJISIET  paccMarpuBaTh  TaKoe
npuoOpeTeHne Kak Crnoco0 KOMIIEHCAIMOHHOTO (DMHAHCUPOBAHUS JOJIKHHUKA
B TOM CMBICJI€, KOTOPBIH 3a10keH B 1. 6.2 O630pa.

Koraga nOMKHHMK HaxoOOUTCS B COCTOSIHUM HMYIIECTBEHHOTO KpHU3HCA,
npuobpereHre TpeOOBaHUS y HE3aBHUCHUMOIO KPEIUTOpa MO3BOJISIET OTCPOUYUTH
MOTallleHue JOJra, BBOJA TPEThbUX JHUI B 3a0JyKJEHUE OTHOCUTEIHHO
MJ1aTeXKECTIOCOOHOCTU JTOJDKHUKA M CO3aBasi Y HUX WIUIIO3UIO ero (PMHAHCOBOTO
Ojaromoiyyusi, 4YTO HCKJIIOYAET HEOOXOAMMOCTb  MOAAYu  3asiBICHUM
0 OaHkpoTcTBe. B Takoil cuTyauuu KoHTposupyromiee 0o apduaupoBaHHOE
JUI0O TPUHMMAET Ha ce0s PHUCK TOro, YTO JOJDKHHUKY IOCPEACTBOM
UCIIOJIb30BAaHUSI KOMIIEHCAIIMOHHOTO (PUHAHCUPOBAHHS B KOHEYHOM CYETE
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yIacTcsi TMPeooeTh (PUHAHCOBBIE TPYIHOCTH M BEPHYTHCS K HOPMaTbHOMN
nesarenbHocTH (11. 3.1 O030pa).

B curtyarnuu, xorjma CKpBITBIA OT KPEAUTOPOB IIAH BBIXOJA W3 KPHU3HCA
HE YJaJIOCh pPeaan30BaTh, €CTECTBEHHBIM CIEACTBHEM MPHUHATHS MOJ00HOTO
pHUCKa SIBISIETCA 3allpeT Ha MPOTHBOIIOCTABICHHE TpPeOOBaHMS O BO3BpaTe
KOMIICHCAIIMOHHOTO (DMHAHCUPOBAaHUS HE3aBUCHMBIM KpPEIUTOpaM, U3 Yero
BBITEKAaCT HEOOXOAMMOCTh  TOHIKEHUS  OYEPEAHOCTH  yJIOBJICTBOPECHHUS
TpedoBanus adhGUIMPOBAHHOTO JIMIIA.

B ommuune or 0003HAUYEHHOW CHTyallMH TIOCIE BBEICHHUS MPOICTYPHI
0 JIeTy 0 OAaHKPOTCTBE HEBO3MOXKHO CKPBITh HEOJIAromosydHoe (UHAHCOBOE
MOJIOXKCHHE, TaK KaK Takas MpoIeaypa SBISETCS MyOIMYHOW, OTKPBHITOW M
racHoi. OO0 OCBEJOMIICHHOCTHM HE3aBUCHUMBIX KpPEIUTOPOB O HAJIUYHUH
poLeaypbl OaHKPOTCTBA CBHJIETEILCTBYET W caM (aKT BKIIOUCHHUS UX
TpeboBaHuii B peectp. B CBsI3W C 3TUM BBIKYN 3aJ0/DKEHHOCTH Y TaKUX
KPEIUTOPOB HE  MOXKET paccMaTpuBaThCsl  KaK  HampaBlICHHBIA  Ha
MPEI0CTAaBICHUE TOJDKHUKY KOMIIEHCAIMOHHOTO (PMHAHCUPOBAHUSI.

Takum oOpaszom, . 6.2 O630pa HE MOMJIEKUT IPUMEHEHUIO B CUTYyaIUH,
korga addumupoBaHHOE JMIO NPUOOpPETaeT TPEeOOBAHUE Y HE3aBUCHMOIO
KpEAUTOpa B MpOLeAypax OaHKPOTCTBA.

Onpeoenenue Ne 305-25C20-8593

18. Ilena o1 B nMpaBe cOOCTBEHHOCTH HA HEKUJIOE MOMellleHne MPHU
0aAHKpPOTCTBE COCOOCTBEHHUKA JI0JIZKHA OBITH ONpe/eieHa Mo pe3yjbTaram
OTKPBITHIX TOProB. Bmecre ¢ TeM HMMYIIECTBO NOMJIEKUT peau3aluu
nodeIuTe;Ii0  TOProB  TOJBLKO  TMOCJH€  MNPeJOCTABJIEHHA  JAPYruUM
COCOOCTBEHHMKAM BO3MOKHOCTH Peaju30BaTh MpeuMyllleCTBEHHOE NMPAaBo
MOKYIKH.

Pemenunem apOutpakHoro cyaa K. mpuszHan OaHKpoTOM, BBeJeHA
IpOLEypa peanu3aluy ero UMyIIecTBa.

K. u ero cynpyra BiaiefoT HEKHIIBIM [IOMEILIEHUEM.

IIo maHHBIM PKCIIEPTHOM OLIEHKH, PBIHOYHAS CTOMMOCTbH 72 JOJIA B MPABE
oO1elt COOCTBEHHOCTH Ha Hexuioe nomenienue cocrasiser 971 500 pyo.

@OUHAHCOBBIM  yNpaBIAOIIMA ~ oOpaTwiics B apOUTpaXkHbBI  cyA
C 3asiBJIcHHEeM OO0 YTBEPXKJICHHHM pPa3pabOTaHHOTO MM TOJIOKEHHS O TOPSAKE
peanu3alury UMYIIeCTBa JOHKHUKA — Y2 JOJU B IIpaBe oO1Ieil COOCTBEHHOCTH Ha
HEXUJIOE TIOMEIIeHUe (J1ajlee — TMOJOXKEeHHue o peanmzanuu). Ilonoxkenue
0 peanu3aluy IpelycMaTpUBajlo, YTO JOJK0 B HEXKHUIIOM MOMEIIEHWH CHaJala
IpeJIaraeTcsl BBIKYMUTh COCOOCTBEHHUKY IO 1I€HE, YCTaHOBJICHHOM KCIEPTOM,
a ciiyyae 0TKa3a coOCOOCTBEHHHUKA MTPOBOASTCSI OTKPBITHIE TOPTH.

OnpenenenneM apOUTPaXHOTO Cy/Aa MEPBOM MHCTAHLIMM, OCTABICHHBIM
0e3 Uu3MEHEHHUs IIOCTAHOBICHUSMH CyJa aneUIIMUOHHON HWHCTAaHIHMH H
apOUTPaXHOTO CyJa OKpyra, IIOJOXEHHE O peau3alud  YTBEPHKIECHO
B PEIaKLUH, TPEIIOKEHHON (DUHAHCOBBIM YIIPABISIOIINM.
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Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®Deneparuu
OTMEHWJA Ha3BaHHbIE Cy/neOHbIE aKThl M HampaBHia 000COOJIEHHBIA CIIOP
Ha HOBOE€ pPAcCMOTpPEHHWE B CyJl TMEpBOM MHCTAHUUM MO  CIEAYIOIIUM
OCHOBAHUSIM.

[To obmemMy mpaBuily, UMYIIECTBO TPaKJaHUHA TMOIJICKUT peaN3aliu
Ha TOprax B  TOPSAKE, YCTAHOBIEHHOM  3aKOHOM O  OaHKPOTCTBE
(11. 3 c1. 213%° 3akoHa 0 GaHKPOTCTBE).

B cr.255 TKP®, perynupyromeid oOmue TmpaBwia oOpalleHus
B3bICKAHUSI Ha JI0JI0 B OOIEM UMYIIECTBE, MPEAYCMOTPEH aJTrOpPUTM
MOCJIeI0BATENIbHBIX NeNCTBUN KpeauTopa, MpECIIeIyIOEro 1eb
YIOBIIETBOPUTh CBOM TPEOOBAHMSI 3a CUET CTOMMOCTH 3TOM JONM (KaKIbId
HOCJICTYIOIIUA 3Tal BO3MOXCEH TPU HEAOCTH)KCHUHW LEIH Ha MPEIBIAYIICM):
BBIJICJT JIOJU JIOJDKHHUKA B OOIIEM MMYIIECTBE U OOpallieHre Ha Hee B3bICKAHUS;
npojaka JODKHUKOM JIOJIM OCTAJIbHBIM YYacTHUKaM OOIIe COOCTBEHHOCTH
[0 PHIHOYHOM 1I€HE C OOpalleHuEeM BBIPYUYECHHBIX OT TMPOAAXKHU CPEICTB
B IOramieHue AoJra; TpeboBaHUE MO Cyay OOpalleHusi B3bICKaHHS Ha JIOJIIO
JNOJDKHUKA B IMpaBe oOmeld COOCTBEHHOCTH IyTEM MNPOAAXKUA HTOW JOIU
C MyOJMYHBIX TOPTOB.

B 10 xe Bpems 3akoHOM 0 OaHKPOTCTBE YCTAHOBJIEHO, YTO HMMYIIECTBO
JOJDKHUKA-0aHKpoTa (32 pEeIKUM HUCKIIOYEHUEM) MOXKET ObITh PeaqTru30BaHO
Tompko Ha Toprax (m. 1 cr.126 uw m3 cr.139, m3 cr. 213*° 3akoma
0 OAaHKpPOTCTBE).

B cuny srtoro cynmeOHbII akT O MNPU3HAHMM JODKHHKA OaHKPOTOM
CaHKIIMOHUPYET OOpalleHre B3bICKAaHUs HA BCE €r0 MMYIIECTBO, B TOM YHUCIE U
Ha JIOJIF0 B TpaBe OOIIeH COOCTBEHHOCTH, M ATO HE ITO3BOJIICT IPUMEHHUTH
noyiockeHus ctT. 255 T'K P®, kacarommecss OTHOIICHHI, BO3HUKAIOIIUX 0
MOTYYEHUS 3TOW CAHKIIUHU.

[IpoBenenreM MyOIMYHBIX TOPTOB JOCTUTAETCS YCTAHOBJICHHAs 3aKOHOM
0 OaHKPOTCTBE II€Jib: BO3MOXHO OOJbIlIEE YIOBIECTBOPEHUE TpeOOBaHUM
KPEIUTOPOB  JIOJDKHUKA-OaHkpoTa. (OJHAKO  3aKOHOJATEIBCTBOM  TaKXKe
npecieayercs 1eidb yXoJa OT JO0JIEBOM COOCTBEHHOCTHM KaK HECTaOWIIBHOTO
IOpUJIMYECKOTO O00pa30BaHMUsI M OXPaHSETCS HHTEPEeC COCOOCTBEHHMKA Ha
YKPYITHEHHE COOCTBEHHOCTH TIOCPEACTBOM TMPEIOCTABICHUS] TMOCIEIHEMY
MPEUMYIIECTBEHHOTo TMpaBa Nokynku Aoiau (ct. 250 'K P®). Kakux-mbo
3aKOHHBIX OCHOBAHMM JJIs1 BBIBOJA O TOM, UYTO MpU OAHKPOTCTBE JIOJDKHUKA €TO
COCOOCTBEHHUK JIMIIIACTCS TMPEUMYIIECTBEHHOTO TIpaBa TMOKYIKH JIOJIH,
HE UMEEeTCSl.

Takum 06pazoM, Ipu MpoAaKe AOTU JTODKHUKA-0aHKPOTA CTATKUBAIOTCS
MPOTUBOMNOJIOKHBIE M 3alMINAEMbIE 3aKOHOM HMMYIIIECTBEHHBIE HWHTEPECHI
KPEJIUTOPOB U COCOOCTBEHHUKOB JIOJKHUKA.

CyneOHass KoJulerWsl TojlaraeT, 4YTO TNpH JICHCTBYIOIIEM IPABOBOM
peryaupoBaHur OajlaHC JATUX MHTEPECOB OylAeT COOJIIONEH CIEAYIOIMNM
obOpazoMm. llena monu AoMKHMKA B IpaBe OOIIEH COOCTBEHHOCTH HAa HEXKHIIOE
MOMEIIEHUE JOJDKHA OBITh ONpejeieHa MO pe3yibTaTaM OTKPBITHIX TOPIOB.
[locne ompeneneHus B OTHOIICHWHM JOJIM JOJDKHHMKA TOOEIUTENS TOProB
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(B TOM yuCl€ UWHOTO JMIA, C KOTOPbIM B COOTBETCTBUHM C 3aKOHOM
0 OaHKPOTCTBE  JODKEH OBITh  3aKII0YEH  JIOTOBOP  KYILIH-TIPOJAXKH)
COCOOCTBEHHUKY JOJDKHA TMPEAOCTaBIATHCS BO3MOXHOCTH BOCIIOJIB30BaThCS
PEUMYIIECTBEHHbIM MPAaBOM MOKYIIKM 3TOrO0 HMYLIECTBa IO ILIEHE,
IPEIIOKEHHOM MOOEIUTENEM TOPIOB, TOCPEICTBOM HAIIPABICHUS NPEII0KEHUS
O 3aKJIIOYEeHUU A0roBopa. B cimyudae oTkaza COCOOCTBEHHHKA WU OTCYTCTBUS
€ro BOJICU3bBSIBICHUS B TEUEHUE ONPEACIIEHHOIO CPOKA C JAThl MOJIYYEHHUS UM
MPEJIOKEHHUSI UMYIIECTBO JIOJDKHHMKA TMOJICKUT pean3aluu MOOeIUTEINIo
TOPTOB.

Taxoi MOJIXO/I, TOMHMO poYero, OTBEYaeT CYILIECTBY
NPEUMYIIECTBEHHOTO TMpaBa TMOKYINKH, 3aKJIIOYAIONIErocsl B HAJIMYUUA Y
ONPEICICHHOTO 3aKOHOM JIMI]a TIPAaBOBOM  BO3MOXHOCTH  MPUOOPECTH
UMYIIECTBO Ha TE€X YCJIOBMSX (B TOM YHUCJE MO TOW LIEHE), MO KOTOPBIM 3TO
UMYILIECTBO TOTOBO MpHOOpecTH TpeThbe JuLo. /[0 BbIABICHUS MOOERUTENS
TOProOB TAKOT'O TPETHETO JIMIIA HE UMEETCS.

Cnenyer 3aMETUTb, 4TO CHEUaIbHOrO peryJaupoBaHus
PEUMYIIECTBEHHOIO MpaBa MOKYIKH JO0JH B MpaBe 00IIell COOCTBEHHOCTH Ha
HEXWJIOE MOMENIEHUE MPU OOpAIEHNN HA HEe B3bICKAHUS B 3aKOHOAATENIbCTBE
HE MMEETCSA, a BONPOC O pealM3allK MPEUMYIIECTBEHHOTO IpaBa MOKYNKU B
UHBIX CHUTYyalHsX, CBSI3aHHBIX C OAaHKPOTCTBOM (B YacTHOCTH, O II€HE,
10 KOTOPOM TIOKyHaTreilb MOXET peaju30BaTh CBOE IpaBo0), B 3aKOHE O
OaHKpPOTCTBE pa3pellieH B MOJb3y PHIHOUYHOM LIEHBI, ONPEIECICHHON Ha TOprax
(m. 3 ct. 179, . 8 c1. 195, 1. 4 ct. 201).

Bormpekn BbIBOJaM Cy10B, SKCIIEPTHAS OLEHKA JTOJIA HE MOXKET KOPPEKTHO
0TOOpakaTb PBIHOYHYIO CTOMMOCTb MMYIIECTBA, IIOCKOJIBKY OHa HMEeT
IIPEABAPUTEIBHBINA, IPEAIIOIOXKUTENBHBIN Xapakrep. Ee pesynprar B muaeane
MEHee JOCTOBEpPEH, YeM II€Ha, OMpeiAelieHHas Mo (akTy MO pe3ysibTaram
OTKPBITBIX TOPIOB, TO €CThb COOCTBEHHO pbIHKAa Kak TakoBoro. IIpumenenue
OLICHOYHOW IIEHbl HE pelaeT MpoOieMy HECOBEPIIEHCTBA METOAMK OIEHKH,
Ka4ueCTBa HUCIOJIb3yEeMbIX UCXOIHBIX JaHHBIX, CYOBEKTUBHOTO ()aKTOpa B OLICHKE
CTOMMOCTHA MMYIIECTBA WJIA BO3MOXKHBIX 3J10yNOTPEOIECHUM, CBA3AHHBIX KAK C
3aBBILIEHUEM, TaK W C 3aHWXKEHUEM IeHbl. K TOMy e NpaBOBbIE HOPMBI O
GaHKpOTCTBE rpaxkaanuHa (I 2 cr. 213%° 3akoHa 0 GaHKPOTCTBE) He OOS3BIBAIOT
(MHAHCOBOTO YIPABISAIOIIET0 MPOBOAUTH HKCHEPTHYIO OLEHKY MMYIIECTBA
JOJDKHUKA.

Onpeoenenue Ne 306-2C19-22343

19. CoO6cTBEHHMK HEIBHKMMOI0 UMYIIECTBA, MPOJAHHOIO B paMKax
npoueaypbl 0aHKPOTCTBA JAPYroro JMIA, HA OCHOBAHHUM 4Yero M3MEHEHa
uHpopManus 0 mpasoodJiafaTese B rocyJIapCTBEHHOM peecTpe, BIpaBe
3alIUTUTh CBOM MpaBa IMyTeM MpeIbsBJeHUS] UCKA O NPU3HAHUM NpPaBa
COOCTBEHHOCTH K JIMIYy, YKa3aHHOMY B peecTpe B KaydecTBe
npasood/ajaress, e€cJd COOCTBEHHHKOM He ObLIO YTPa4eHO BJIaJCHUE
ITUM MMYIIECTBOM.
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. (mpomasen) u W. (mokymarenb) 3aKIOUUINA JOTOBOP KYIUIHA-MPOIAKH
KBapTHUPBHI.

3anMch O perucTpanuu npaBa coOCTBEHHOCTH V. Ha KBapTHpy BHECEHa
B EnuHBIA TOCYNapCTBEHHBIM pEECTp IpaB Ha HEABMIKMMOE HMYLIECTBO H
CIIEJIOK C HUM (J1ajiee — TOCyIapCTBEHHBIN peecTp).

BniocnenctBun omnpeneneHrueM apOUTPaXKHOTO Cyda BO30YXKIEHO JeIo
o 6ankpotcTBe /. Pemenuem Toro ke cyga oHa mpu3HaHa OaHKPOTOM, BBEICHA
Opoleaypa pealu3allMid €€ HUMYLIECTBAa, B XOJ€ KOTOpPOM (DMHAHCOBBIN
YIPaBISIOMUN 00paTuiIcs B CyJ C 3asBJIECHUEM O MPU3HAHUM JI0TOBOpa KYyILUIU-
IIPOAAXH KBaPTUPBI HEJICHCTBUTEIIBHBIM.

OmnpenenenueM apOUTpPaXKHOTO CyJda IIEPBOM HHCTAHIUM 3asBICHUE
(uHAHCOBOTO YIPABISIOIIETO YAOBJIIETBOPEHO, JIOTOBOP IIPU3HAH
HEACUCTBUTENBHBIM, IPUMEHEHBI IIOCIEACTBUS €r0 HENEUCTBUTEIIBHOCTH B BUJIE
npusHaHus npasa coOctBeHHocTH Jl. Ha kBaptupy. Ilpu stom Hu U., HU ee
IPEICTaBUTENIb B CYAEOHBIX 3acelaHusX cyda MEepBOMl MHCTAaHUMU Y4YaCTHS
HE TPUHUMAJIH.

Ha ocHOBaHMM yKa3aHHOTO OINpPEENICHHUs] BHECEHA 3alUCh O PETUCTpaluu
npaBa coOcTBeHHOCTH JI. Ha KBapTHUpY.

B nanpHelineM kBapTupa Oblia BHICTABIEHA (PUHAHCOBBIM YIIPABIISAIOIINM
Ha OpoAaxy Kak umymectBo [I. (IOJDKHMKA), COCTaBISIONIEE KOHKYPCHYIO
maccy. Topru no npojaxe KBapTUpPbl COCTOSIIMCH, UX MOOEIUTENEM Ipu3HaH P.,
C KOTOpPHIM (PMHAHCOBBIM YHPABISAIOIIUN 3aKIOUYMI JTOTOBOP KYILIU-IPOJAXKU
KBapTHUPBI.

3a JeHp 10 NOANHCAaHMS JOTOBOpAa KYIUIM-IIPOJAXH M aKTa IpueMa-
nepefau K HEMy HpeIcTaBUTEeNd (UHAHCOBOTO YIPABISIOLIETO BbIEXaIH
K MECTY HaXOXJICHUS KBApTUPbI U OPOPMUIIM aKT. B 3TOM akTe OTpa)keHo, 4TO
cocenu WM. oTKazaiuMch  JIONYCTUTh  MPEACTABUTENEH  YNPaBISIOIIETO
B OOILIEKBAPTUPHBI  KOPUIOP, OTTOPOXKEHHBI  METAITIMYECKOW  JIBEpbIO,
BBI3BAJIM COTPYAHUKOB TMOJHULIMK WU poacTBeHHUKOB WM., poactBeHHuku .
CAENaNIM  3asBI€HUME O  HE3aKOHHOCTH  JCUCTBUM  NPENCTaBUTEINEH
YIOPABJISIIOLIET0, OTKa3aJu UM B JOCTYIIE B KBapTHUPY.

DUHAHCOBBIM YIPABIAIOIIAN COCTABWI UCK O pu3HaHuu WM. yrparusuien
paBO TOJB30BAaHUSA KBapTUPOM, yKazaB B HeMm, uro W., He sBIAACH
COOCTBEHHHUKOM, (haKTUYECKU BIIAJECET KBAPTUPOW, XPAHUT B HEHl JIMUHBIE BEILlH,
OTKa3bIBAa€TCA IEpeaTh YNPABIAIOLNIEMY KIO4M. J[aHHBIA UCK MoAaH B Cya
oOIIeH FOPHUCIUKIIAH.

B cBoro ouepens, U., y3HaB 0 NpUTIA3aHUAX TPETHHUX JIMI HA KBAPTUDY,
nojana aneJUIIUOHHYIO KaloOy Ha ompejiesieHHe cyda IMepBOM HMHCTaHIUU,
3asBUB XOJAaTaliCTBO O BOCCTAHOBJICHHUHU IPOIYIIEHHOTO CPOKA Ha 00XKaJIOBAHHUE.

Bckope mocne 3Toro B rocygapCTBEHHBIM peecTp BHECEHa 3aluch O
perucTpanuu rnpasa cooctBeHHocTH P. Ha KBapTHpYy.

Bnocneacteun Cyn aneuIaIMOHHON WHCTaHIUH, pU3HAB
YBOXUTENbHBIMU MPUYMHBI TIportycka M. cpoka Ha o0kaloBaHUE ONpeeIeHUs,
OTMEHWJI JIaHHOE€ OIpeAeIeHHe W OTKa3al B YIOBJIETBOPEHHUU 3asBICHUS
(MHAHCOBOTO  YIMPABISIOWIEI0 O MPU3HAHMM JIOTOBOpPA  KYIUIM-TIPOAAXKH
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KBapTUPbl ~ HENEHUCTBUTENBHBIM M O TMPUMEHEHHUU TMOCJIEACTBUM  €ro
HEJICVICTBUTEILHOCTH.

Cyn ycranoBwi, uyrto WM., mnpuoOperas KBapTupy, JAeiCTBOBaIa
JTO0OPOCOBECTHO, MCIIONHUJIA HAJJIKAIIUM 00pa3oM 00s3aTeIbCTBO IO OIIaTe
HEABMKUMOCTH, IIEHA CIEIKH COOTBETCTBOBAJIA PHIHOYHOM.

W., noOuBIIMCH OTMEHBI CYJEOHOIO aKTa O HEIEHCTBUTEIbHOCTU
JIOTOBOpa O MpOJAaKe €i KBapTUpPhI, 00paTuiachk B CyJl MEPBOMl MHCTAHIUU C
3asiBJICHMEM O NPU3HAHWU HEACHCTBUTEIBHBIMU TOPIOB, JOTOBOpa KYILIHU-
NPOJaXH KBapTHUPBI, 3aKIIOUEHHOIO0 KOHKYPCHBIM yIpaBisiomuM u P.,
MpeKpalieHuy MpaBa COOCTBEHHOCTH P. Ha KBapTHpy W NMpPU3HAHUU €€ TpaBa
COOCTBEHHOCTHU Ha KBapTHUPY.

Jlo pa3pelieHus NaHHOTO cropa apOUTpaXKHBIM CYJIOM Cya oOuiei
IOPUCAUKIIMYM OTKa3aj B YIOBIETBOPEHUH MCKa (DMHAHCOBOTO YIPABIISIIOIIETO O
npusHanuu M. yrparuBmiel mpaBo noib3oBaHus kBapTupoil. Cyn oOuei
IOPUCAUKIIMA HCXOAWJI M3 TOTO, 4TO MpaBO coOCTBEHHOCTH M. Ha KBapTHpy
BO3HHMKJIO Ha OCHOBAHMM JIEWCTBUTEIBHOIO JIOTOBOpAa  KYILIU-TIPOJIAaXH,
3TO NMPAaBO OHA HUKOTJAa HE yTpauMBajia, B TOM YHUCJIE HE yTpauMBala IpPaBO
MOJIb30BAHUS KUJIBIM IMOMEUIEHUEM, HEABUKUMOCTh C MOMEHTA MPUOOPETEHUS
U3 ee (PaKTUYEeCKOTo BIaJeHUs HE BhIObIBAIA.

3areM B paMKax JaHHOTO OOOCOOJIEHHOIO cropa apOUTPaKHBIA CyA
NepBOM MHCTAHIIMKM  YJOBJIETBOPWJI B YacTh 3asBieHue WM., mnpusHaB
HEJCHCTBUTEIBLHBIMU PE3YJBTAThl TOPTOB.

Cyn anennsiuroOHHOW MHCTaHIIMM OTMEHMJI HAa3BAHHOE OIIPENEIICHUE Cyaa
NepBOM  WHCTAHIMM W  Opu3Hal  3asBieHue 1. HEOOOCHOBaHHBIM.
[TocTaHnoBneHne cyna aneuSIIMOHHOW HMHCTAHLIIMA MOTHUBHUPOBAHO TEM,
YTO TOPTH MOTYT OBITh MPU3HAHBI HEJIEHCTBUTEILHBIMU TOJIBKO TIPU HAPYIICHUH
NPOLEAYpbl MX NPOBEIEHHUS, B PacCMarpMBAEMOM CiIy4yae TAKUX HapyIICHHM
HE JONYIIEHO, KBapTHpa Ha MOMEHT npojaxu P. Obula BKIIOYEHA
B KOHKYPCHY0 Maccy /.

ApOuTpaXHBI CyJ OKpyra corjlacuics C CyIOM amnesuIsIIuOHHOMN
WHCTaHIUU.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHMJIa TTOCTAHOBJIEHUS CyJa aneJUISIMUOHHOW MHCTAHUMU U apOUTPakKHOTO
Cyla OKpyra, a TakKe OIlpe/esieHHe Cy/aa NepBoi MHCTAHLIMK B YaCcTU OTKa3a B
ynoBieTBOpeHun TpebdoBanuit WM., TpeboBanme W. o mnpusHaHuUM mpaBa
COOCTBEHHOCTH Ha KBapTUPY OTIpaBUjIa Ha HOBOE PACCMOTPEHHUE B CY]I MEPBOi
WHCTaHLUU MO CJIEAYIOIINM OCHOBAaHHUSM.

N. npuobpena mpaBo COOCTBEHHOCTH Ha KBapTUPy Ha OCHOBaHUHU
JNEHCTBUTENLHOTO ~ JIOTOBOpa  KYIUIM-TIPOJAXXH,  HMCIIOJIHEHHOTO  00enMu
ctopoHamu. OHa NpPUHSIIA HEABUAKUMOCTD B (DAKTUUECKOE BIIAJICHUE, OTIaTUIA
€€ W 3aperucTpupoBajia MpaBO COOCTBEHHOCTH 3a COOOM B TroCyAapCTBEHHOM
peectpe, cTaB COOCTBEHHUKOM.

C MoMmeHTa npHOOpEeTeHHs KBapTUpa U3 €€ BIAJIEHUS HUKOTrAa
He BBIOBIBAJIA.
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VYcTaHOBJIEHHBIE 3aKOHOM OCHOBaHMS JJisi  TMPEKpaIleHUs IpaBa
cooctBeHHoctu U. He Bo3HMKIM. OmmboyHOe cynedHOe pelieHne, OTMEHEHHOE
BIIOCJIC/ICTBUM, K YHCIy TakhX OCHOBaHMl He oTHocuTcs. ClieqoBaTesbHO,
BHECEHHBbIE B TOCYJAapCTBEHHBI pPEECTp 3allUCH O MPEKpPAIIEHUU IpaBa
cobctBeHHOCTU V. Ha KBapTHpPy U BOCCTAHOBJICHUHM IpaBa COOCTBEHHOCTH /I.
ABJISUTACH HETOCTOBEPHBIMHU.

[TockonbKy KBapTHpa BKIIOYEHA B KOHKYPCHYIO Maccy B OTCYTCTBHUE
K TOMY 3aKOHHBIX OCHOBaHUM, (UHAHCOBBIA yHPABISIONMNA HE  MOT
pacropsauTbes JaHHou kBaptupoit (1. 1 cr. 209 'K PD).

B cnywae nposiBnenus P. MUHMManbHON CTENEHU OCMOTPUTEIBHOCTH,
KOTOpasi OT Hero TpeboBajach B CIOXKHUBIICHCS CUTyallMlM, — OCMOTpa
HEJIBUKUMOCTH TIepe/l 3aKII0YECHUEM CJIEIKU, OH C HEU30€KHOCTBHIO y3HAN Obl
O TOM, YTO BJIaJICHUE OCYIIECTBISETCS MHBIM, OTJIMYHBIM OT MPOJABLA, JIHUIIOM,
U O [IOpPOKAaX PETUCTPALMOHHOW 3alMCM O BOCCTAHOBJICHUM IIpaBa
cooctBennoctu JI. Ha kBaptupy. Iloatomy P. He MoxeT cuuTarbes
n00pocoBeCTHBIM  mpuoOpetarenieM. OH, paBHO Kak #  (UHAHCOBBIM
YIOPABIIAIONINMI, BbIEXaBIIMH HAa OCMOTP KBApTUPBI TOJIBKO MOCIE €€ MPOJAXKHU
C TOProB, HE BOpaBe B CHIIy ab3aimia BTOPOro m. 6 CT. 8' TK P® 060CHOBEIBATH
BO3paXkeHUsl Mo McKy M. cchuikamMu Ha TO, YTO OHU Pa3yMHO MOJArajuch Ha
3alMCH  TOCYJapCTBEHHOro peectpa o mnpasax Jl., He 3Has 00 wux
HEJJOCTOBEPHOCTH.

[Ipu Takux oOCTOATENBCTBAX ClEAyeT NpU3HaTh, yTo P. He mpuobpen
paBO COOCTBEHHOCTH Ha KBapTUpy (1. 2 cT. 218 'K PD).

CyneOHast KoIerusi CYuTaeT, 4to npasa V. OblM HapyllieHbl HE CAMUMHU
(dakTaMu TPOBEACHMUS TOPIOB, 3aKIIOUEHHUs jaorosopa ¢ P., a perucrpanueit
npaBa COOCTBEHHOCTH IOCJIEAHEr0. JTa perucrtpanus Oblia OCYIIECTBIICHA
0€30CHOBATENIbHO U MPUBEJIA K TOMY, UTO IOpUANYECKas Cyab0a KBApTUPHI ObliIa
pelieHa BOINPEKH BOJE COOCTBEHHMKA, OCTABIIErOCs JUIIb (PAKTUYECKUM
BJIAJICJIBLIEM.

Kak paspsacHeno B mm. 58 m 59 coBmectHOro nocranosienus llnenyma
BepxoBHoro Cyma Poccuiickoit ®enepaumn u  Ilnenyma  Bricmero
Apoutpaxknoro Cyna Poccuiickoit @eaepauun ot 29 ampenst 2010 r. Ne 10/22
«O HEKOTOpBIX BOMPOCAX, BO3HUKAIOIIMX B CyIeOHOM MpakTUKE MIpH
pa3pelleHuy CIOPOB, CBA3aHHBIX C 3aIIUTON IpaBa COOCTBEHHOCTH U JPYTUX
BEIIHBIX mpaB» (manee — mocrtaHosienue Ne 10/22), muro, cuutaromee ceds
COOCTBEHHMKOM HaXOJSIIErocs B €ro BJIAJICHUU HEIBMKMUMOIO HMYIIECTBA,
IIPaBO Ha KOTOPOE 3apETUCTPUPOBAHO 32 UHBIM CyOBEKTOM, BIIpaBe OOPATUTHCS
B Cyd C HCKOM O TMpHU3HAaHUU TpaBa coOcTBeHHOCTH. Eciaum wuHOe He
IIPELYCMOTPEHO 3aKOHOM, MCK O MPU3HAHUU IIPaBa MOJJIEKUT YIOBIETBOPEHUIO
B Clyyae TMpEACTaBICHUS HCTUOM J0Ka3aTeIbCTB BO3HUKHOBEHHUS Y HErO
COOTBETCTBYIOILIETO MpaBa.

TpeOoBaHue 0 MpU3HAHUM MpaBa COOCTBEHHOCTH HAa KBApTUPY, HAPSIY C
npyrumu, M., He cocrosimas B 0043aTENbCTBEHHBIX MPABOOTHOLIEHUSX ¢ P. u
HE yTpaTuBLIAsl BIIAJIEHUE, MepeAala Ha pa3pelieHre apOUTpa)KHOro Ccynaa
nepBoi uHCTaHIMU. JlaHHOe TpeOoBaHKMEe OHa oOpaTuiia K HajIexaliemMy
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OTBETYMKY — JIMIy, YHUCISUIEMYCS B  TOCYJAapCTBEHHOM  PEECTpe
paBOO0IaaTEIICM. Nmenno YKa3aHHOE TpeboBaHue MIOJIJIEKAIIO
YVIOBJIETBOPEHUIO CYJOM, MOCKOJbKY B 3TOM yactu M. m3Opana Hamnmexamui
Croco0 3amuThl M €€ WCK TOJTBEPKIACH HEOOXOJAMMBIMU JOKa3aTeIhCTBAMHU.
CooTBeTcTBYyIOIIEE CYAeOHOE PENICHUE O MPU3HAHUU TIpaBa coOcTBeHHOCTH U.
JOJDKHO ~ OBLJIO  CTaTh  OCHOBaHWMEM IS KOPPEKTUPOBKU  3alucei
TOCYIapCTBEHHOTO pEecTpa, NPUBEIACHUS HUX B COOTBETCTBUE C pealbHBIM
noJiokeHueM Jien (ab3ail Bropoi . 52 nmocranoyenus Ne 10/22).

Opnnako B Hacrosiniee Bpemsi CyneOHasi KOJUIETHs JIMIIEHAa BO3MOKHOCTH
yIOBIETBOPUTh Ha3BaHHOE TpeOoBaHue I., MOCKOIBKY, Kak MOSICHUJIH
B CyneOHOM 3acefaHuu €€ TMpeACTaBUTENb, NPEICTABUTENN (HUHAHCOBOTO
ynpasnswoniero u P., mocine wucrtpeboBanus gena BepxoasiM  Cymom
Poccuiickori ®@enepanuu NOANMCAH JOTOBOP O JaJIbHEHIIEM OTYYKICHUU
KBapTUpPhl HMHOMY JIMILy, TIE€pPEeXOJ IpaBa COOCTBEHHOCTH K KOTOPOMY
3apEeTUCTPUPOBAH B rocynapcTBeHHOM peectpe. [locnennuii mpaBoobaagaTenb
K YYaCTHIO B JIeJi€ HE PUBJICYCH.

IIpn sTOM cormacHo nonoxeHusim 1. 1 ct. 2 AIIK P® ocHoBHOM 3amadyent
CYJIONIPOU3BOJICTBA B apOUTPAKHOM CYJIE SIBJSICTCS 3alllUTa HApYUICHHBIX MPaB
Y 3aKOHHBIX UHTEPECOB.

N., He coBepuuBIas KakUX-TUOO0 HEOCMOTPUTEIBHBIX U TeM Ooiee
MIPOTUBOIPABHBIX JIEUCTBHM, aKTUBHO TBITAETCS B CY/ICOHOM TOPSAJIKE 3aIIUTUTh
mpaBa Ha MPUOOPETEHHYIO B COOTBETCTBUU C 3aKOHOM KBapTHPY, B KOTOPOI OHa
(bakTHUeCKu TPOXKMBAET, B TPeX CyAEOHBIX Mpolleccax — B paMKaxX CIIOPOB
O HEIEUCTBUTEIBLHOCTH JOTOBOPA KYIUIU-NPOAAKHU, O €€ BHICEIICHUU U JAHHOIO
cropa.

Hcxonst u3 0OCTOSTENBCTB pacCMaTpUBAEMOTO Jiejla, W3MEHUBIIUXCS
nocjae TMojaud KaccalmoHHOM  xkanmoObl, CyneOHasi KOJJIETHS CUUTAeT
BO3MOKHBIM H3JI0KUTHh B PE30JIOTUBHOM YacTH CBOETO OMPENENICHUs] BBIBOJ
O TOM, YTO TIPaBO COOCTBEHHOCTH P. Ha KBapTHUpPy HUKOTJa HE BO3HHKAJO,
U OCTaBUTh B CWJIE OMNpEJEeHHEe CyJa MepBOM MHCTAHIIMKM B YaCTW MPU3HAHUS
pe3yJibTaTa TOPrOB HEACUCTBUTEIbHBIM, UMESI B BHUAY HEICHUCTBUTEIBHOCTH
MOPOKJICHHOTO 3THUM JOTOBOPOM HOpuaAHYecKoro 3¢g¢exra B BUIE Mepexojaa
npaBa cOOCTBEHHOCTH K P.

Onpeoenenue Ne 305-2C19-3996 (6)

Cnopbt, 603HUKawuiue u3 00a3amenbcmeeHHbIX npaeoomuomenuﬁ

20. OTka3 B Y/JIOBJIETBOPEHHH HMCKA [0LKHMKA K KpPeIUuTOpy O
CHIZKEHUM J0TOBOPHON HEYCTOMKHM CO CCHLIKOM HAa TO, YTO MOJIOKECHUSA
cT. 333 I'K P® npumeHA10TCH JIMIIb B TOM CJIy4ae, KOr/ia MCK O B3bICKAHUU
HEYCTOMKH NMpeabABJIEH KPeIUTOPOM, SIBJISIETCS HENMPABOMEPHBIM.

Y1OTHOMOYEHHBI OpraH MyOJUYHO-TIPABOBOTO 00pa3oBaHus (lajee —
JenapTaMeHT, apeH0/laTelb) U OOIIeCTBO (apeHaaTop) 3aKIIOUUIIU JOTOBOP
apeHIbl HEXXWJIOTO TMOMENICHMS IUIomaapo 1254 kB. M JJIs1 MCHOJIb30BaHUS
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B LENAX TOProBJIM. B COOTBETCTBMM C YCIOBHUSIMU JIOTOBOpAa B CIydae
UCITOJIb30BAaHUSI TIOMEIIECHHS IO HAa3HAYEHHIO, KOTOPOE HE MPEeayCMOTPEHO
JIOTOBOPOM apeH[Ibl, apeHaaTtop o0s3aH yIuiaTuTh mrTpad B pasMepe roJ0BOU
aApEHIHOU IIATHI.

JlemapTaMeHT MPOU3BET OCMOTP apEeHOBAHHOTO OOIIECTBOM MOMEIICHUS,
[0 pe3yJbTaTaM KOTOPOIO COCTaBWJI akKT O TOM, 4YTO (DaKTHUYECKOE
UCITOJIb30BAHUE MTOMEIIEHUSI COOTBETCTBYET JIOTOBOPY, HO HA YAaCTH NOMEILECHHUS
(momianpio 1 KB. M) pa3MelleH MIIATeXHBIM TEPMUHAT ISl OTUIaThl MOOMIILHOM
cBsi3u U ycyr JKKX.

JlemapTaMeHT HarpaBwi oOIIecTBy TpeboBaHue o0 yruiate mrpada
B pa3Mepe roJI0BOM apEeHIHOM IUIAThl BBULY PA3MEIEHUS TAHHOTO IUIATEKHOTO
TEpMHUHAJIA.

OO01recTBO 00paTUIOCh B apOUTPaKHBIN CyJ C UCKOM K JeHapTaMEHTy
o npuMenenuu nosoxeHuu ct. 333 I'K P® u cumxenun pazmepa mrpada.

Cya nepBod MHCTaHIIMM COTJIACHJICA C JOBOJAMM OOILECTBA M CHU3WI
pa3mep mrpada.

[TocTtaHoBIIeHHEM Cyla aneJUIIIMOHHOW WHCTAHIMU, OCTAaBJIECHHBIM 0O€3
U3MEHEHUS] IOCTAHOBJICHHEM apOUTPaXHOTO Cyla OKpyra, pelIeHue cyaa
NEepBOM  HMHCTAHIMM OTMEHEHO, B YJOBJIETBOPEHHHM HCKA  OTKA3aHO.
Cynap! aneusIMMOHHON M KaCCAllMOHHOM WHCTAHLIMKM NPUILIM K BBIBOAY, YTO
oOpallleHue ¢ MOJAOOHBIM HCKOM SIBIISIETCA MPEXKAECBPEMEHHBIM, ITOCKOJIBKY
JenapTaMeHT He oOpaluajics B cyd ¢ TpeOOBaHHMEM O B3BICKAHHUU C OOIIECTBA
mrpada, cymma mrpada B pazmMepe, ykazaHHOM B MPETEH3UH JeNapTaMeHTa, He
CIIMCaHa CO CYeTa JIOJLKHUKA.

Cynebnas xomierus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHUJIA TIOCTAHOBJICHUS CyJa aNeJUIALMOHHOW MHCTAaHIUMU U CyJla OKpyTra u
OCTaBWJIa B CHJIE pEHIeHHEe CcyJa NEepBOM MHCTAHIMH 10 CJIEAYIOLUM
OCHOBAHMSIM.

B cuny cr.2 AIIKP® ogHoM w3 3amady  CyAONpPOM3BOACTBA B
apOUTpaXHBIX CyJlax SBISETCA 3allMTa HAPYIICHHBIX WM OCHApUBAEMBbIX MPaB
U 3aKOHHBIX HMHTEPECOB JIML, OCYIIECTBIAIOMIMNX MNPEANPUHUMATENBCKYIO H
UHYI0 DKOHOMHYECKYIO JESTENbHOCTh. 3aMHTEPECOBAHHOE JIMIIO BIIpPaBe
oOpaTUThC B APOUTPAXKHBIA CyJ 3a 3alllUTOM CBOMX HAapyLIEHHBIX WU
OCHapyuBaeMbIX NpPaB M 3aKOHHBIX HMHTEPECOB B TMOPSAKE, YCTAaHOBJIECHHOM
ApOUTpaXHBIM  TIpollecCyalbHBIM  KojaekcoM  Poccuiickoit ~ Denepanmu
(cT. 4 ATIK PD).

Cornacuo ct. 12 'K P® 3amura rpaxaaHCKUX MpPaB OCYIIECTBIISIETCS
pPa3TUYHBIMU CIIOCO0AMM, TIEPEUCHb KOTOPBIX HE SBIISETCS MCUEPITHIBAIOIIIAM.

B cootBerctBuu ¢ m. 1 ct. 330 I'K P® Heycroiikoit (mtpadom, meHei)
NpPU3HAETCA ONpelNesieHHas 3aKOHOM WM JOTOBOPOM JEHEXHash Cymma,
KOTOPYIO JOJDKHHMK O0Si3aH YIJIATUTh KPEIUTOPY B Cllydae HEUCIIOJHEHMS WU
HEHAJUIeKaIEro UCTIOIHEHUS! 00513aTeNbCTBA, B YACTHOCTHU B Clly4ae MPOCPOUKH
UCITOJIHEHHUS.

B cuny n. 1 cr. 333 I'K P®, ecnu noanexaias yriare HEyCTOMKa SIBHO
HEecOopa3MepHa TOCIEACTBUAM HapyUIEHUs 0053aTeNbCTBa, CyJ  BIpaBe
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YMEHBIIUTh  HEYCTOMKY;  €ClIM  00s3aTelIbCTBO  HApYILIEHO  JIUIIOM,
OCYIIECTBISIIOIINM  MPEANPUHUMATENBCKYIO  JIESITEIBHOCTh, CyJ  BIOpPaBe
YMEHBIIIUTh HEYCTOMKY TMpPU YCIOBUU 3asIBIICHHUS JOJDKHUKA O TaKOM
YMEHBIICHUU. YMEHBIICHHE HEYCTOWKH, OIPEAEICHHOM JOTOBOPOM H
MOJJIEKAIECH yIulaTe JIALOM, OCYIIECTBIISIIOIIMM MNPEANPUHAMATEIBCKYIO
NEeATEeIbHOCTh, JOMYCKACTCS B HCKIIOYUTENBHBIX CIydasx, €clid OyaeT
JIOKa3aHO, YTO B3bICKAHHE HEYCTOMKH B IPEYCMOTPEHHOM JIOTOBOPOM pa3Mepe
MOKET TPUBECTH K TOJYYCHUIO KPEAUTOPOM HEOOOCHOBAHHOW BBITOJIbI
(n. 2 ct. 333 'K PD).

B coorBercTBUM C  pa3bACHEHUSIMH, TpPUBEACHHbIMM B 1. 79
noctaHoBiieHust I[lmenyma BepxoBHoro Cyna Poccuiickoit ®enepauun
ot 24 mapta 2016 r. Ne 7 «O nmpuMeHEHUU CyAaMH HEKOTOPBIX IMOJOKEHUN
['paxnganckoro xonekca Poccuiickori ®eneparuu 00 OTBETCTBEHHOCTH 3a
HapylieHue o0sa3aTeNbCcTBY (Hasiee — nmocraHoBiaeHue Ne 7), B ciiydae CIIHCAHMUS
no  TpeOOBaHHUIO  KpEeOAUTOpa  HEYCTOMKM €O  cueTa  JIOJDKHHUKA
(m. 2 ct. 847 TK PO®), a paBHO 3aueTa CyMMBI HEYCTOMKH B CYET CYMMBI
OCHOBHOTO JI0JITAa W/WJIA MPOIEHTOB JOJDKHUK BIpaBe€ CTaBUTh BOIPOC O
IIPUMEHEHUH K CIIMCAaHHOW HEycToMKe mojoxkeHud cr. 333 'K P®, manpumep,
MyTEM TMPEABSIBICHUS CaMOCTOSITEILHOIO TPEOOBAaHUSI O BO3BpATE W3JIMIIIHE
ymiaueHHoro (ct. 1102 I'K P®). B To ke Bpemsi, eciau Mojjiexaiias yrjiare
HEYCTOWKa IMepeYHClieHa CaMUM JIOJDKHUKOM, OH HE€ BIpaBe TpeOOBATH
CHMKEHHUSI CyYMMbl TakOd HEYCTOMKM Ha ocHoBaHuM cT.333 I[KPOD
(moam. 4 ct. 1109 'K P®), 3a uckiaroueHrueM cirydaeB, €clid UM OyJeT 10Ka3aHo,
YTO MEPEUHCIICHNE HEYCTONKH SBIISIIOCH HETOOPOBOJIBHBIM, B TOM UHCIIE BBUILY
37I0YNOTPEOICHUS KPETUTOPOM CBOUM JOMUHHUPYIOITUM TTOJIOKEHUEM.

CornacHo u3/IOXEHHbIM pazbsicHeHusIM I[lnenyma BepxoBnoro Cyna
Poccuiickonn ®epepauuu  JOMYCKAETCS BO3MOYKHOCTH  CaMOCTOSATEIBHOIO
oOpallieHusl TOJKHUKA B CyJ] C TpEOOBAaHHWEM O CHIDKEHUHU pa3Mepa HEYyCTOMKHU
B OTJEJBbHBIX CIy4asix, NEPEYEHb KOTOPHIX B HA3BAHHOM ITOCTAHOBJIEHUU
HE SBJSIETCS UCUEPMIBIBAIOIINM, TaK KaK 3aKOH HE COAEPKUT MPSIMOTO 3ampeTa
Ha MPEIbIBICHUE JTOJDKHUKOM KPEIUTOPY TaKOro TpeOoBaHUs. AHajlorhyHas
npaBoBas MO3UIMs MpuBeaeHa B 1. 17 O030pa cyneOHON MpaKTUKU MO JIeNiaM,
CBSI3aHHBIM €  3alIUTONM MpaB  MOTpeOuTened  (PUHAHCOBBIX  YCIYT,
yrBepxaeHHoro IIpesunnymom BepxoBHoro Cypa Poccuiickoit ®denepaunu
27 centsi6ps 2017 T.

JlauHbid crmoco0 3amuThl HAMpaBlIeH HAa YCTAaHOBJICHHE MPABOBOM
OTIPEJICTICHHOCTH B OTHOIICHUSX MEXJy CTOpOHAMHU 00s3aTeNhCTBA B YaCTH
CyMMBI TOJUIeKaIeH yrulaTe HeycToWku (mrpada), u3HAYalbHBIN pa3Mmep
KOTOPOU TOJKHUK CUUTAET YPE3MEPHBIM.

OO61iecTBO, € KOTOPHIM JIOTOBOP apeHbl IMPUHAJJIEKAIIETO TOPOdY
MockBe noMeIeHHsI 3aKII0YeH Ha ayKI[MOHe, He oTpuIlas (pakTa HapylICHUS UM
oOsi3aTeNbcTBA IO JOTOBOPY ape€HAbl U HEOOXOJAMMOCTH  TOHECTH
OTBETCTBEHHOCTh 3a JIONMYIICHHOE HapylleHue B Bujie ITpada, MOJIyIUB
MPETEeH3UI0 JIeapTaMeHTa ¢ TpeOOoBaHWEM YIUIATUTh IITpad, MpaBOMEPHO
o0paTWJIOCh C HACTOSIIUM HMCKOM B CyI JJisl OINpPEAENIEHUs COpPa3MEPHOIO
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oO0beMa OTBETCTBEHHOCTH W O TNPUMEHEHHMM K HA4HCICHHOMY ImTpady
nonoxeHut ct. 333 'K PO, nomaras, 4ro HA4YUCIEHHBIA JEMapTaMEHTOM
mTpad ABISETCS 3aBBINICHHBIM, HECOPA3MEPHBIM MOCICACTBUAM HAPYIICHUS UM
o0s3aTeNIbCTBA M, KakK CIEACTBHE, HApPYIIAIONIUM €ro IpaBa W 3aKOHHBIC
WHTEPECHI B c(hepe mpeAnmpUHUMATEITECKON ASSTETHHOCTH.

[Ipn TakoM MOJIOKEHUU SIBISIOTCS HEBEPHBIMH, HE COOTBETCTBYIOIIUMHU
MIPUBEACHHBIM HOPMAaM IpPaBa U Pa3bsICHEHUSIM IOCTAHOBJIEHHS No 7 BBIBOJBI
CYJIOB aleJUIAIIMOHHOM M KacCallMOHHOMW HWHCTaHIIMM O TOM, YTO OOpalleHue
00I1IeCTBa C HACTOAIIUM MUCKOM B CYJI SIBJISICTCS IPEXKIEBPEMEHHBIM, a JIOBOJIBI O
3aBBIIICHHOM pa3Mepe mrTpada u 0 ero CHHKEHHH OOIIEeCTBO BIIPaBe MPUBOIUTH
TOJIBKO IIPH PACCMOTPEHHUH CIIOpa O B3BICKAHUH ATOTO mITpada.

Onpeoenenue Ne 305-2C19-25950

21. YcioBue 0aHKOBCKOII rapaHnTtum 00 OCBOOOXKIEHHMH rapaHTa oOT
OTBETCTBEHHOCTH 32 yMbINLICHHOE HapylieHMe MM COOCTBEHHBIX
00513aTeJILCTB ABJISIETCH HUYTOKHBIM.

bank (rapant) Bblman kinyOy (Oenepuuumapy) OaHKOBCKYIO TapaHTHIO
B 00ECIICUEHUE UCIIOJIHEHUS 00s53aTebcTB OO0lIecTBa (3aeMIUKa) Tepen
KiIyooM  (3aiiMOjaBLieM).  YCJIOBHSIMM  TapaHTUU  M[PEAYCMaTpPUBAIIOCH,
YTO OTBETCTBEHHOCTh TapaHTa 3a HEBBINOJHEHWE WJIM HEHaJJIexariee
BBITIOJIHEHUE 00s13aTENIbCTB IO OAHKOBCKOM TapaHTHUX OTPaHUYUBACTCS TEKYIIIUM
00beMOM 0053aT€NILCTB IO OAHKOBCKOW TrapaHTUU. Y OBITKH, NPUYUHEHHBIC
OeHeduimapy BCJIEICTBUE HEUCIIOJHEHMSI WM HEHAJJICKAIEro HMCIOJHEHUS
rapaHTOM CBOMX OO0S3aTENbCTB MO OaHKOBCKOW TapaHTHUH, BO3MEIICHUIO HE
oJIexkar.

OOmiecTBO HE BEpHYJIO 3aeM KIyO0y, W KiIyO0 oOpatuics K OaHKy
c TpeboBaHuEM 00 OCYIIECTBIECHUM BBIIIATHI N0 OAaHKOBCKOM rapaHtuu. baHk
OTKa3aJl B BHITLIATE.

Pemenuem cyaa, BCTYNUBIIIMM B 3aKOHHYIO CHITY, C OaHKa B TIOJIb3Y KITyOa
B3bICKaHa 33JJ0OJKEHHOCTh TI0 OAHKOBCKOM rapaHTHH.

Kiy6 oOpatuicsi B apOUTpakHBIM Cyl C MCKOM K OaHKY O B3bICKAHUU
MPOIICHTOB 3a TIOJIb30BaHUE YYKHMH JEHEKHBIMH CPEACTBAMHU 3a TIEPUOJ
HE0OOCHOBAHHOTO HEUCITOJIHEHUSI 0053aTeLCTBA OaHKa.

PemenveM cyna mepBOl WHCTaHIIMU, OCTAaBJICHHBIM 0€3 HM3MEHEHUs
MOCTAHOBJICHUSIMHU Cy/la amNeJUIAIIMOHHON WHCTAHIIMM W apOUTPakKHOTO CyJa
OKpyra, B YJOBJCTBOPEHMH HCKa OTKa3aHo. Cyapl NPUMEHUIU YCIOBUE
OaHKOBCKOW  TapaHTWX 00  WCKIIOUYEHWH  OTBETCTBEHHOCTH  TapaHTa
3a HEUCTIOTHEHUE 0053aTeNIbCTBRA.

Cynebnas xomnerus Bepxosuoro Cyma Poccuiickoit ®eneparuu
OTMEHWJA Ha3BaHHbIE CyJIeOHBIE aKThl M HampaBuja Jel0 Ha HOBOE
PacCMOTPEHHE TIO CIEAYIONTIM OCHOBAHHSIM.

B n. 1 ct. 377 'K P® ycraHoBiIeHO, 4TO MNPEeIyCMOTPEHHOE OAHKOBCKOM
rapaHThel o00s3aTeNbCTBO TrapaHTa mnepen OeHedUIIMapoM OrpaHUIUBACTCS



56

YIUIaTOM CYMMBI, Ha KOTOPYIO BbIJIaHa rapaHTUsA. B JaHHOM IyHKTE pedb UAET
0 mpezenax CcOOCTBEHHOTO 00s3aTeNbCcTBa rapaHTa mepen OeHeduuapom,
KOTOPO€ BBIpakaeTcs B 00S3aHHOCTU MOJHOCTBbIO U CBOEBPEMEHHO BBIILJIATUTH
JICHE)KHYIO CYMMY T10 TapaHTHUHU.

OTBETCTBEHHOCTh TapaHTa 3a HEUCIOJIHEHUE WM HEHaJIeKaIlee
UCIIOJTHEHUE 3TOr0 €ro o0si3arenbcTBa yperynuporana B 1. 2 cr. 377 'K PO.
[Ipn OTCYTCTBHM B TapaHTHH WHBIX YCIIOBUW OeHeduImap BIpaBe MOIYyYUTH
OT rapaHTa, JOMYCTUBIIET0O HEOOOCHOBAHHYIO  IMPOCPOYKY,  IMPOIECHTHI
B COOTBETCTBUU €O CT. 395 ['K PO.

OO0s13aTeNnbCTBO TapaHTa MO OAHKOBCKOW TapaHTUM BBILIATUTH CYyMMY
OeHeuuapy npu cOOTIONCHUM YCJIOBUN TapaHTUU SIBISIETCS JCHEKHBIM, U
OTBETCTBEHHOCTh TapaHTa mepel OeHedUIMapoM 3a HEBBINIOJHEHUE WU
HEHAJUIe)Kalllee  BBIMIOJIHEHHE TapaHTOM  00s3aTelnbCTBA IO  TapaHTHH
HE OTPAaHUYMBAETCA CyMMOI, Ha KOTOPYIO BbIJaHa rapaHTUs, €CIU B FapaHTUH
He TpenycMoTpeHo nHoe. CrenoBaresbHO, IPU OTCYTCTBUM B TapaHTUU WHBIX
ycioBui OeHeduumap BIpaBe TpeOOBaTb OT TapaHTa, HEOOOCHOBAHHO
VKJIOHUBIIIETOCA WJIM OTKA3aBIIErOCs OT BBHIIJIATHI CYMMBI IO TapaHTUU JHOO
MPOCPOYMUBIIIETO €€ YyIUlaTy, BBIIJIATHI MPOIEHTOB B COOTBETCTBUU CO
cT. 395 'K PD.

[To oOmemy mpaBmily, COOCTBEHHasl OTBETCTBEHHOCTh TapaHTa HE
OrpaHWYEHA CYMMOM, Ha KOTOpPYI BblgaHa rapaHtud. OpHako HopwMa,
n3noxeHHas B 1. 2 ¢r. 377 'K P®D, HOCUT IUCIIO3UTUBHBIN XapakTep, Ha 4TO
psiIMO B HEM yka3aHO, U B OAHKOBCKOW rapaHTHH MOXKET OBITh MPETYyCMOTPEHO
WHOE.

B TakoMm cnydae HEOOXOAMMO C YYETOM CYyIIECTBA HOPMBI W IlieJei
3aKOHOAATEIBHOTO PETYJIUPOBAHUS OINPEIETUTh MPEAEabl TUCIO3UTUBHOCTH,
B paMKaxX KOTOPBIX B OAHKOBCKOM rapaHTHUU MOXXET ObITh YCTAHOBJIEHO YCJIOBHE,
OTJIMYHOE OT o0uiero mnpaBwia, cojepxkamierocs B 1.2 ct1.377 I'KPO.
OrpaHuyeHue JUCTO3UTUBHOCTH MOXKET OBbITh MPOJUKTOBAHO CYIIECTBOM
3aKOHOAATEIBHOTO  PEryJIUpOBaHUS  JAHHOTO  BUAa  00s3aTENIbLCTBA,
HEOOXOJMMOCTBIO 3aIUTHl COOTBETCTBYIOIIUX OCOO0 3HAYMMBIX OXPaHSIEMBIX
3aKOHOM MHTEPECOB WM HEAOMYLIEHUEM TIpyOooro HapylleHus OajaHca
WHTEPECOB YYACTHUKOB MPABOOTHOIICHUH.

He mmeercs mocTarouyHbIX OCHOBAHWM IOJiaraTh, YTO TapaHT oOiamaer
0e3rpaHnYHOI CBOOOMION YCMOTpEeHUS Tpu (POPMYITUPOBAaHUNA UM B OAHKOBCKOM
rapaHTUd yCIIOBUS O COOCTBEHHOW OTBETCTBEHHOCTH. B  wacTHOCTH,
B OAHKOBCKOW TapaHTHH HE MOXKET ObITh YCIOBHS 00 OCBOOOXKIEHWUU TapaHTa
OT OTBETCTBEHHOCTH 3a HApyIIEHHWE WM COOCTBEHHBIX  00S3aTEILCTB
(B TOM 4MCIIe 32 TPOCPOUYKY OILIATHI) MO €r0 KE YMBIIUIEHHON BUHE.

JlaHHBIA BBIBOJ OCHOBAaH, MPEXIE BCETO, HA KATETOPUYHOM 3alpPETE O
3aKJTIOUCHHUH TIPEABAPUTEIBLHOTO COTJIAIICHUSI 00 YCTPAHEHUH WJIM OTPaHUYCHUH
OTBETCTBEHHOCTH 32 YMBIIIIJICHHOE HapyIIeHUE 00513aTeJIbCTBA, YCTAHOBJIECHHOTO
BM. 4 cT. 401 'K P®.

DTOT 3amper akTyajeH M il OAHKOBCKOM TrapaHTHH, IMOCKOJBKY, BO-
MIEePBBIX, HOPMBI O OAHKOBCKOM TapaHTHH HE COAEPIKAT MpaBuUja, YKa3bIBAIOIIETO
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Ha JOMYCTUMOCTb M JEUCTBUTENBHOCTH YCIOBHUS TapaHTHH, HCKIIIOYAIOIIETO
OTBETCTBEHHOCTh I'apaHTa B CIIy4yae €ro yMbIca.

Bo-BToppiX, Kk OaHkOBckoW rapantuu npumenuM 1.4 c1.401 'K PO
Bcuiy cT. 156 T'KP®, cormacHo KOTOpo K OJHOCTOPOHHEH CJIEIKe
OPUMEHSAIOTCS 00IIMe TOJOXKEHUsT 00 o00s3aTenbcTBaX W O JOTOBOPAX,
IIOCKOJIBKY 3TO HE MPOTHBOPEYUT 3aKOHY, OJHOCTOPOHHEMY XapakTepy H
CYILLECTBY CHEIIKH.

B-TpeTrbux, cB000Aa YMBIIIEHHOTO HAPYILIEHUsI 00s13aTEIbCTBA HE BIICUET
JUISL HapyIIUTENs HUKAKWX HEONArompusTHBIX TOCHIEICTBUA M TEM CaMbIM
JUIIAeT 00s13aTeNbCTBO CHUJIBI, YTO MPOTHUBOPEUUT CAMOMY CYIIECTBY MOHSITHS
o0si3aTeNbCTBA M MO3BOJSIET JIOJDKHUKY —JIEMCTBOBAaTh  HEAOOPOCOBECTHO
B HapyuieHue mnosoxeHud 1.4 cr.1 T'KP®. Hanenenue nomkHUKa
BO3MOYKHOCTBIO HE OTBEYATh 33 YMBIIUICHHOE HApYLICHHE IO3BOJIIET €MY
10 CBOEMY YCMOTPEHUIO pellaTh, UCHOJIHATh €My 00s3aTeIbCTBO WIH HET, YTO
SBHO HapywiaeT OajlaHC MHTEPECOB YYAaCTHHKOB IpaBooTHouieHuid. [lo cytw,
OTCYTCTBUE OTBETCTBEHHOCTH JaX€ 3@ YMBIIUICHHOE HapylIeHUE 00s3aTeIbCTB
— 3TO MOJHAsE 0€30TBETCTBEHHOCTh, YTO HUKAK HE OTBEYAET LEISAM MPaBOBOIO
peryinpoBaHus 0053aTe€IbCTBEHHBIX MPABOOTHOUIEHUH.

Orcroma cneayer, 4YTO HH CYIIECTBO IPAaBOBOIO PEryJIUPOBAHUS
OaHKOBCKOM rapaHTUM, HU 3allUTA KaKUX-TUOO 0CO00 3HAYUMBIX OXPaHSIEMBIX
MHTEPECOB, HU OalaHC HMHTEPECOB HE MO3BOJISIIOT OOOCHOBATH MCKIIIOUEHUE
OTBETCTBEHHOCTH TapaHTa NpHU HaJUYUM B €ro JEHUCTBUSIX YMBIIUIEHHOTO
HapyILICHUs CBOUX 00sI3aTEIIbCTB.

Takum oOpazoM, ycioBue 00 HCKIIOYEHMHM OTBETCTBEHHOCTH TapaHTa
3a MPOCPOYKY BBITUIATHI JOHKHO MPU3HABATHCS HUYTOKHBIM JIMOO TOJIKOBATHCS
OTPaHUYUTEILHO B CUCTEMHOM  B3aUMOCBS3HU C MIOJIOKEHUSAMHU
n.4ct. 401 TK P® u He MOMJIeKUAT MPUMEHEHHUIO K CIIydasM yMBIIUIEHHOTO
HapyILIEHUsI TapaHTOM CBOMX 0053aTENbCTB, TO €CTh K CUTYallUsIM, KOT/1a rapaHT
B pe3yJabrare, HalpuMep, HECBOEBPEMEHHOTO pPAcCMOTPEHUsI TpeOOBaHMS
oeHedurmapa, oOTKaza €My B BbIIJIATE 10 HAAYMaHHBIM OCHOBAHUSM,
BBIHY)KJAIOIIMM ~HECTH HW3JEPKKW TMpPU  BBHINOJIHEHUHM HEOOOCHOBAHHBIX
TpeOOBaHMI TrapaHTa, HE MNPOSBHJI MUHUMAJIBHON CTENEeHH 3a00TJIMBOCTU U
OCMOTPHUTENBHOCTH, KOTOpas OT Hero TpedoBajgach MAJii CBOEBPEMEHHOIO
UCIIOJTHEHUSI 00513aTENIbCTRA.

B nannom gene CynebGHas KoJUleTHsi TMOJIaraeT, YTO IOJIOKEHHS
OAaHKOBCKOW TrapaHTHH CJEAyeT TOJKOBaTh TakWM o00pa3oM, 4YTO OHH He
OCBOOOXAAIOT OaHK OT €ro OTBETCTBEHHOCTH 3a YMBIIUIEHHOE HapyLICHHUE
COOCTBEHHBIX 0053aTENILCTB BHE 3aBHUCHUMOCTU OT TOH CyMMBI, KOTOPYIO OH
BBITUIATHJ IO OAHKOBCKOM TapaHTHH.

Onpeoenenue Ne 305-2C19-25839

22. B pe3yabrare mepexaun gorosopa (ct. 392° TK P®) k Tpernemy
JUIy TepexoAsiT Bce MpaBa W O0SI3aHHOCTH CTOPOHBI, B TOM 4YHCJe
BO3HUKIIIME [0 NepeJavyu /0roBopa, ecii HHOe NMPSMO He YCTaHOBJIEHO
B COIVIallIEeHHH O Tepeaaye A0roBopa.
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KombunaTom (3aka3umk) U oOIeCTBOM (TIOAPSIUNK) 3aKIIOUEH JIOTOBOP
MOHT@)XHBIX U MYCKOHAIAJOYHBIX paboT. B COOTBETCTBUM C YCIIOBUSIMHU
JIOTOBOpAa TIPU MPOCPOUKE HCIIOIHEHHUS OOS3aHHOCTH 10 HCIPABIICHUIO
BBISIBJICHHBIX ~ HEJAOCTATKOB pabOT MOJPSAYMK  YIUIQUUBACT  3aKa3uHKy
HEYCTOMKY.

[locne nmoanucanusi akTOB O MPUEMKE BBITOJIHEHHBIX PadOT 3aKa3uMKOM
BBISIBJICHBl HEJIOCTATKH, KOTOPBIE TMPU3HAHBI MOAPSAYUKOM U OTPaKEHBI
B IBYCTOPOHHUX aKTaxX OCMOTpa.

BnocneacTBun koMOMHATOM (3aKa34MKOM), OOIIECTBOM (ITOAPSTIUKOM) U
dbupmMoil (HOBBIM TOJPSAYAKOM) 3aKIIOUCHO TPEXCTOPOHHEE COTJIAIICHUE
0 mepeaayde JoroBopa, B COOTBETCTBUU C KOTOPBIM MOJAPSAYUK MNEPETAET HOBOMY
MOJAPSATINKY YKa3aHHBIA JOTOBOP MOHTAXHBIX W ITyCKOHATAJOYHBIX PaOOT.
CornameHueM O mepenaude JI0roBopa ObUIO MPEAYCMOTPEHO, UTO MOJAPSAUMK
nepeIaeT Bce ero npaBa U 00s13aHHOCTH, BKIIIOYAsi TapaHTUMHbBIE 0053aTebCTBA
M0 JIOTOBOPY, @ TaKKe B COTJIAIIEHWH OBLIM YKa3aHbl KOHKPETHBIE CYMMBbI
HEOTpaOOTAaHHOTO aBaHCa M MTPa(HBIX CAHKIUH, pa3Mep KOTOPHIX OMpPEeesii
00s13aTeILCTBA HOBOTO MOJIPSITUMKA.

3aKa3uuMK HampaBWi HOBOMY MOJPSAYMKY aKT-TIPEANHUCAHHUE, COTIACHO
KOTOPOMY HOBOMY MOAPSIYUKY HEOOXOAMMO MCHPABUTH HEAOCTATKH padoT,
KOTOPBIE BBISIBJIEHBI 10 MOANMCAHUS COTJIAIEHUS O Mepeaade J0roBopa.

HoBblil moapsauuk oOTKa3ajcsi O€3BO3ME3JHO YCTPAHAITh YKa3aHHbIE
HEJJOCTATKHU.

3akazuuk oOpaTwics B apOUTpaxkHbId CyJ € TpeOOBaHUEM K HOBOMY
NOJAPSATYMKY 00 ymiaTe HEyCTOMKH 3a MPOCPOYKY B YCTPAHEHUU HEIOCTAaTKOB
pabor.

PemenuemM cyna mepBOil WHCTaHIIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la amNeUISIIMOHHON WHCTAHIIMM W apOUTPaKHOTO CyJa
OKpyra, B YJIOBJIIETBOPEHMHM HCKa OTKazaHO. Cyabl UCXOIWJIA U3 TOrO, 4TO
COTJIALIEHUEM O TepeAadye AOroBopa MPEAyCMOTPEHbl KOHKPETHBIE CYMMBI,
OTIpEJICIISIIONTNE pa3Mep 0O0s3aTeIbCTB HOBOTO TOAPSIYMKA, U Tpedyemas
3aKa34YMKOM HEYCTOMKa B 3TU CYMMBI HE BXOJUT.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJO Ha HOBOE
paccMOTpEHHE B CyJ MEPBOM MHCTAHLIMHU IO CJICTYIOIIUM OCHOBAHUSIM.

B cootBercTBuH ¢ monoxeHmsimua  cr. 392° TKPD B ciydae
OJHOBPEMEHHOM Mepeaud CTOPOHOM BceX MpaB M 00sS3aHHOCTEN MO JAOrOBOPY
Ipyromy Jnuiy (mepenaya JOroBOpa) K CHENKE MO Mepeaade COOTBETCTBEHHO
MPUMEHSIOTCS TpaBmiia 00 yCTynKe TpeOOBaHUS U O TIEPEBO/IE A0JITa.

Kak ykazano B 1m.29 mnocranoBienuss Ilnenyma BepxoBHoro Cyna
Poccutickoit @eneparuu ot 21 mexadpst 2017 r. Ne 54 «O HEKOTOPBIX BOMPOCAX
NPUMEHEHUSI TOoNOKEeHUM 1aBbl 24 IpaxkmaHckoro koxaekca Poccuiickoit
denepanuu 0 IEpeMeHe JIUI] B 0053aTeNIbCTBE HA OCHOBAHHHM CHACIKN» (Hajiee —
noctaHoByieHre Ne 54), mo cMmbICily CT. 392° TK PD CTOPOHBI JIOTOBOPA U TPETHE
JIMI0 BIIPaBE COMIacoBaTh MEPEXO BCEX MPaB M OOS3aHHOCTEN OHON U3 CTOPOH
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JIOTOBOpA TpeTheMy JHIly. B 3TOM ciydyae K TpeTbemy JHIly MNEpPEeXOIUT
KOMILJIEKC TpaB MU OOA3aHHOCTEH 10 JIOrOBOPY B LEJIOM, B TOM YHUCIE
B OTHOLLEHUM KOTOPBIX HE MPEANOIaraercsd COBEPIICHHUE OTHAECIbHOW YCTYIKHU
WIM TIEpeBOJa JOJra, B YacCTHOCTH, IO OTHOUIEHUIO K TPEThEMY JHIY,
BCTYNIUBLIEMY B JIOTOBOP, Y KPEAUTOpPA COXPAHSETCS NMpaBO HAa O€3aKUENTHOE
CIUCAHUE JEHEXXHBIX CPEJCTB, €CIU 3TO IPABO ObUIO MPEIOCTABIEHO KPEAUTOPY
IO OTHOIIEHHIO K TEPBOHAYAIBHOMY JIOJKHHKY.

CtopoHamMH B COIJIAIIEHUHM O TMepefade JOoroBopa HE MOMMEHOBAHBI
Kakue-1M00 KOHKPETHbIE MpaBa W OO0S3aHHOCTH, HE MOJyIeXKallue IMepenaye
HOBOMY MOJPSIYUKY, YTO MO3BOJMIO OBl COIIACUTBHCS C BBIBOJIAaMU CYIOB
O TOJIKOBAaHUU YCJIOBHUH JIOTOBOpa O TMepeiaye HOBOMY MOAPSIAYUKY JIMIIb YaCTH
oOsi3aTenbcTB. HampoTuB, B corjameHud MpsSMO YKa3aHO Ha TNepenavy
rapaHTUIHBIX 0053aTeNbCTB MO JOTOBOPY, KOTOPHIE CYIIECTBYIOT Ha JaTy €ro
NOANMCAHMS.

CornamieHue HE COJCPKHUT YCIOBUM 00 MCKIIOUEHUH KaKUX-TTHOO
KOHKPETHBIX MpaB W OO0SI3aHHOCTEW IO JOTOBOPY M3 BCEro HX oO0bema,
Nepe1aBa€MbIX HOBOMY MOAPSATUUKY.

B aGzare tperbem 1. 43 mocraHoBineHus Ilnenyma Bepxohoro Cyna
Poccuiickoit @enepanuu ot 25 aexadps 2018 r. Ne 49 «O HEKOTOPBIX BOIIpOCax
npuMeHeHuss oOmux mnonoxeHuil Ipaxpanckoro kojekca Poccuiickoit
®denepauny 0 3aKIOYEHUN U TOJIKOBAaHUU JOTOBOpa» (Jajee — MOCTAaHOBJICHUE
Ne 49) ykxazaHo, 4TO yCIOBHS JI0rOBOpa MOJJIEKAT TOIKOBAHUIO TAKUM 00pa3oM,
4TOOBI HE MO3BOJIUTh KaKOW-T1100 CTOPOHE AOTOBOpA MU3BJIEKATH MPEUMYILECTBO
U3 €€ HEe3aKOHHOTO WM HempoOpocoBectHOro moBeneHus (m. 4 cr. 1 'K PD).
TosikoBaHME AOrOBOpa HE JIOJKHO MPUBOAMTH K TAKOMY IOHWMAHHIO YCIIOBHS
JIOTOBOPA, KOTOPOE CTOPOHBI C OYEBUJIHOCTBIO HE MOIJIM UMETH B BUJLY.

Cornacio 1. 43 mnocraHoBineHuss Ne49 mnpu TONKOBAaHWH YCIOBHU
noroBopa B cwily abzama mepBoro cr.431 T'KP® cynmom npuHumMaercs
BO BHUMaHU€ OyKBaJbHOE 3HAYEHHE COAEPKALIUXCS B HEM CIIOB U BBIPAKCHHI
(OykBasibHOE TOJIKOBaHME). Takoe 3HAUYEHHE ONPENEISETCs C YYETOM MX
OOLIENPUHATOTO yHOTPEOSEHUs JIOObIM YYAaCTHUKOM TPakIaHCKOTo 00opoTa,
JNEUCTBYIOIUM pasyMHO U jqo0pocoBecTHO (1. 5 cT. 10, . 3 ct. 307 I'K PD),
€CIM WHOE 3HAYEHUE HE€ CIEeAyeT W3 JEJIOBOM NpakTUKH CTOPOH M HWHBIX
OOCTOATENBCTB Jeja. 3HAUEHHWE YCJIOBMS JOrOBOpa YCTAHABIMBAETCS IyTEM
COIOCTABJICHUS C JPYTMMH YCJIOBHSIMH U CMBICIOM JIOTOBOpa B IIeJIOM (ab3all
nepBbiid cT. 431 'K P®). YcinoBusi 4oroBopa TOJIKYIOTCS U PaCCMATPUBAIOTCSA
CyIOM B HMX CHCTEMHOM CBA3M M C YYE€TOM TOIO, 4YTO OHH SIBJISIOTCA
COIrJIaCOBaHHBIMM YaCTSMH OJHOTIO JOTOBOPA (CHCTEMHOE TOJKOBAHUE).

Takum 00pazoM, MOCKOJIBbKY COIIAIIEHHE MpedyCcMaTpUBajo Mepenavy
BCEr0 JIOTOBOpAa, B TOM YMCIIE BKJIIOYAsl TapaHTUHHBIE 00s3arenbcTBa, 0€3
UCKIIIOYEHUS! KaKUX-THMOO mpaB M OOA3aHHOCTEHM, y CYyJOB MpPU TOJIKOBAHHUH
JIOTOBOpA HE UMEJIOCh OCHOBAHUI ISl BEIBOJIOB O Tepeadye OTBETYHMKOM TOJIBKO
O0SI3aHHOCTEM M0 BBIMOJHEHUIO OCTABIIMXCS pPabOT M OTBETCTBEHHOCTU
B OTHOLIEHUU T€X pabOT, KOTOpPbHIE HE BBINOJIHEHbI MOAPSTUYMKOM HAa MOMEHT
3aKJIIOYEHUS COTJIAllleHHs] O TIepeaaye JoroBopa.
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[TockonbKy 1ENbIO COTJIAIIEHUS SBIIIIACH MTepeadya OTBETUYMKY BCEX MpaB
1 00513aHHOCTEN NEPBOHAYAIBHOTO MOAPSAIYHMKA, YTO MPEAIONArajo MOJIHYIO €ro
3aME€HY, TO CCBUIKY Ha TIIepexo/] TOJBKO WX YacTH HeNb3sd MpU3HATh
OOOCHOBaHHOM ¥  COOTBETCTBYIOLIEH MpPHUpPOAE TaKoro O0s3aTeNbCTBa,
1o 001eMy TpaBHIy IMPeIyCMaTPUBAIOLIETO MOJHYIO Tepeadyy BceX NpaB U
00s13aHHOCTEH.

PaBubiM o0Opasom B aO3ame BTopoMm 1. 29 moctaHoBieHus Ne 54
pPa3bACHEHO, YTO TIO CMBICITY CT. 392° u 391 TK P®, ecnmu ¢ cortacus
apeH/ioiaTessl apeHJaTop U TPEThe JUIO 3aKIIOYUIM JOTOBOp IIEpeHaiima,
TO TpEeThe JIMIO TMOJHOCTbIO 3aMEHSEeT TEPBOHAYAIBLHOTO  JIOJKHHMKA
B OTHOILIEHUAX C KPEIUTOPOM U O053aHO BHOCUTH ApPEHIHYIO IUIaTy 3a BCe
NEPHUO/IbI TIOJIb30BAaHUSI UMYIIIECTBOM, B TOM YHCIIE€ JI0 BCTYIUICHHS B JIOTOBOD,
€CJIM B COIVIALLIEHUH O IIepeade J0roBopa He MPEAYyCMOTPEHO HHOE.

Onpeoenenue Ne 309-5C20-1152

23. ToJkoBaHHe JO0TOBOPA JO0JIKHO OCYHIECTBJSITHCA B TOM 4HC/IE
HA OCHOBE INPHUHUOMIA [00POCOBECTHOCTH, B YACTHOCTH, NPH HAJTUYHH
COMHEHHUI1 B TOM, SIBJSICTCS JIM JOT0OBOP 3aKJIKYEHHBIM B I0JIb3Y TPEThEro
JINIA, TAKOH JOTr0BOP AOJIZKEH TOJKOBATHCH KAK NMPEAOCTABJISIOIINHA MPaBa
TPeTbeMy JIMIY, €CJIM MHOM MOJX0/ NPHUBeAET K MPOU3BOJbHOMY JIMIICHUIO
TPeThero Juia KOMIIEHCAIIUN 32 YTPATY NIPaBa COOCTBEHHOCTH.

OO01mecTBO  SABISUIOCH COOCTBEHHHMKOM HEKUJIIOTO 3JIaHHS, KOTOPOE
PaCIlOJIOKEHO Ha 3eMEJIbHOM YydYacTKe ITyOJMYHO-TIPABOBOrO 0Opa30BaHMS,
nepelaHHOM OOIIIECTBY B apeHIy Ha HEOTPEICIICHHBIM CPOK.

[Iybnuuno-mpaBoBOoe  OOpa3oBaHuWE  YBEIOMHUJIO  OOIIECTBO O
MpeKpalleHnH apeHibl Ha ocHoBaHuH cT. 610 I'K PO.

Kommanueit u  nyOnuuHbIM ~ oOpa3oBaHMeM  ObUI  3aKJIIOYEH
WHBECTUIIMOHHBIA KOHTPAKT Ha CTPOUTEIIBCTBO MHOTOAITAXKHOTO Tapaxka-
CTOSTHKM C TOPTOBBIM KOMIUIEKCOM Ha CTPOUTEIHHOM IUJIOINIAJIKE, BKIFOYAIOIICH
3eMEJIbHBI y4acTOK, Ha KOTOPOM paCIOJIOKEHO HEXUIIOe 37aHue OOIIeCTBa.
B koHTpakTe OBUIO YyKa3aHO, 4YTO OOBEKT HE CBOOOJEH OT TEKYIIUX
UMYIIECTBEHHBIX 0053aTeNIbCTB TMepe]] OOIIECTBOM U U3 TOPrOBBIX ILUIONIAICH,
MOJICKAIIMX Pa3/elly Mo pe3yibTaTaM pealivi3allid KOHTPAKTA, MCKIHOYAETCS
I0IAaab, TMPUHAJJISKAIIAs HAa TMpaBe COOCTBEHHOCTH o0miecTBy. KoHTpakt
TaKke MpeaycMaTpUBall BbIJEICHUE KOHKPETHOTO pa3Mepa TOProBOH IO
OOIIEeCTBY.

BrnocnenctBun kommaHus TIpu3HaHa OaHKPOTOM, B OTHOIICHUH €€
OTKPBITO KOHKYPCHOE IPOU3BOJICTBO.

PemenveM  yrnmoaHOMOYEHHOTO oOpraHa MyOJWYHOTO  0Opa3oBaHUS
KOHTPAKTy TPHUCBOEH CTaTyC «IpeKpamieH», Ha OOBEKT He3aBEPIICHHOIO
CTPOUTEIHCTBA O(POPMIIEH COOTBETCTBYIOIINIA KaAacTPOBBII MacmopT.

Komnanus yctynumia cBou rpaBa o KOHTPAKTy GupMme.
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Qdupma oOpaTwiach B apOUTPaXHBI Cyl € HMCKOM K IyOJMYHO-
MPaBOBOMY OOpa30BaHUIO O MPU3HAHUU TpaBa COOCTBEHHOCTH Ha JOJIIO B
O0BEKTE HE3aBEPIIEHHOTO CTpouTenbcTBa. [lyGnuuHo-mpaBoBOoe 0Opa3zoBaHHE
o0paTuIoCch CO BCTPEUHBIM HCKOM K (upmMe 00 OmpeaesieHnd IOIU TIO0
WHBECTUIIMOHHOMY KOHTPAKTY M O MPU3HAHUY TIpaBa COOCTBEHHOCTH HA JIOJIO B
00BEKTE HE3aBEPIIICHHOTO CTPOUTEIILCTBA.

OO1recTBO BCTYNWJIO B YKa3aHHOE €0 B KadecTBE TPETHEro JIUIIA,
3asIBJISIIOLIETO CaMOCTOSATENbHbIE TPEOOBAHMSI OTHOCHUTENBLHO MpeaMeTa Ccropa
00 ompeeNieHnH JOJIM TI0 UHBECTUIIMOHHOMY KOHTPAKTy M O MPU3HAHUU MpaBa
COOCTBEHHOCTH.

PemenneM cyna mepBOl WMHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUEM CyJa aneUIAIMOHHON MHCTAHIIMM W apOUTPaKHOrO CyJna
OKpyra,  MNEpBOHAYAJIbHBII W  BCTPEYHBIM  UCKU  YJAOBJIETBOPEHHI,
B Y/IOBJIETBOPEHUH TpeOoBaHuUM oOmecTBa oTkazaHo. CyJibl MPUIILIIH K BBIBOJLY,
YTO YCJOBUSI KOHTpPaKTa HMEIOT IOPUIMYECKYI0 CUJIy TOJBKO JJis €ro
HEMOCPEJACTBEHHBIX y4acTHUKOB. Camo Mo cebe ynoMHHaHUE B COTJIALICHUU
JBYX CTOPOH TpEThEro JHuIla HE MOXET SBIATHCS OCHOBAaHUEM IS
BO3HUKHOBEHHUS KaKOro-JIMOO0 MpaBa y yKa3aHHOI'O TPEThETO JIMIIA.

Cyneonas komeruss BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHUJIA Ha3BaHHbIE CyACOHBIE aKThl M HampaBuia JEJIO Ha HOBOE
paccMOTpeHHE B Cyd NEPBOMl HMHCTAHIIMHU, IOCKOIbKY YKa3aHHBIE BBIBOJBI
caenanel cygamu 6e3 ydera mojokeHuil cT. 430 'K P®, cormacHo kotopoi
JIOTOBOPOM B TOJIb3Y TPETHETO JIMIA IPU3HAETCS TI0TOBOP, B KOTOPOM CTOPOHBI
YCTAaHOBWJIM, YTO JOJDKHHK OOsI3aH TMPOW3BECTU HCIIOJHEHUE HE KPEIUTOpY,
a YKa3aHHOMY WJIM HE YKa3aHHOMY B JIOTOBOPE TPEThEMY JIMILY, UMEIOIIEMY
paBo TpeOOBaTh OT JOJDKHUKA UCTIOTHEHUS 003aTEICTBA B CBOIO MOJIB3Y.

B cootBeTcTBUM ¢ pa3bsCHEHUSIMU, JAHHBIMU B M. 2 TIOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyma Poccuiickoit ®@enepaunn ot 22 HosiOps 2016 r.
No 54 «O HekoTOphIX BOIIPOCaX MPUMEHEHHS O0OIIMX MOJI0KeHUM ['pak1aHcKoro
kojiekca Poccuiickoit ®Denepanu 00 00s3aTeNbCTBAX M HUX HUCHOJHEHUN,
o oOieMy npasuiy, npeaycMorpeHHomy 1. 3 cT. 308 'K PD, obsi3arenbcTBO
HE CO3/aeT MpaB U 00A3aHHOCTEH JIJIs JIUII, HE YYAaCTBYIOIIMX B HEM B KAUECTBE
CTOPOH (1711 TpeThUX Jull). BMecTe ¢ TeM B yCTAaHOBJIEHHBIX 3aKOHOM, UHBIMU
MPaBOBBIMHM aKTaMU HWJIM COTJIAIIICHHEM CTOPOH CIy4asx 00s3aTelIbCTBO MOXKET
CO3/aBaTh OO0SI3aHHOCTH JOKHUKA COBEPIIUTH OMpPENEICHHOE JCWCTBHUE WIIU
BO3JIEP’KATHCS OT HETO B OTHOUIEHWU TPETHUX JIUI, CO3/1aBaTh JJIsI TPEThUX JIUII
IpaBa B OTHOIIICHWU CTOPOH 00s3aTeNbCTBA (HANPUMED, B CIIydae 3aKITIOUCHHUS
JIOTOBOpA B MOJIB3Y TPETHETO JiKila B COOTBETCTBUM cO CT. 430 'K PD).

Kak yka3piBasio 0011€CTBO, WHBECTHIIMOHHBIM KOHTPAKTOM CTOPOHBI
OpsIMO  TIPEAYCMOTPENM, 4YTO B Ka4eCTBE KOMIIEHCAIIMM 34 YHHYTOXXECHHE
00bEKTa HEJIBWXXHUMOCTH, MpHUHAJIeKAIIero oOIecTBy, B CBS3UM  CO
CTPOUTEIHCTBOM HOBOTO 3/IaHUS MOCJICTHUN TTOTYYUT HEABUKUMOE UMYIIIECTBO
13 TOPTOBBIX TUIOIIA/Ie HOBOTO OOBEKTA.

I[To MHeHHMIO OOIIECTBa, YyKa3aHHbIC IIOJOKEHUS HWHBECTUIIMOHHOTO
KOHTPAKTa OJTHOBPEMEHHO HAJICNIAIOT €ro IIPaBOM TpPeOOBaHUs MPEIOCTaBICHUS
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COOTBETCTBYIOIIMX IUIOIMIAJed B COOCTBEHHOCTh M OOSI3bIBAIOT CTOPOHBI
WHBECTULIMOHHOTO KOHTPAaKTa OCYLIECTBUTh YKa3aHHOE MPEJOCTABICHHE.

B cootBerctBum co ct. 431 'K PO npu ToaKOBaHWU YCIOBUM JOTOBOpPA
CYJIOM MPUHUMAETCS] BO BHUMaHHe OYKBaJbHOE 3HAUCHUE COACPIKAIIUXCS B HEM
CJIOB U BBIpA)KCHUM. DyKBaJIbHOE 3HA4YEHHE YCJIOBHUS JOTOBOpa B CIydae €ro
HESCHOCTH YCTAHABJIMBAETCS IyTEM COIOCTABJIEHUS C APYTMMH YCIOBUSIMH H
CMBICIIOM JIOTOBOpA B LIEJIOM.

Ecnu mnpaBuna, cojepkamquecs B YacTH TIEPBOM JAaHHOM CTaThy,
HE TO3BOJISIIOT OMNPEACNIUTh COJIEp)KaHUe JOTroBOpa, JIOJKHA OBbITh BBISICHEHA
NeHUCTBUTENbHAS O0IIast BOJISI CTOPOH C ydeToMm lenu jgoroopa. [lpu stom
NPUHUMAIOTCS BO BHUMAHHUE BCE COOTBETCTBYIOIIME OOCTOSITENbCTBA, BKIIIOYAS
MPEAIIECTBYIOIIME  JOTOBOPY  IEPEroBOpbl W NEPENHCKy, MPaKTHUKY,
YCTAaHOBUBIIYIOCS BO B3aUMHBIX OTHOIIEHHUSIX CTOPOH, OOBIYaW JIETIOBOTO
o0opoTa, mocieayroiee MoBeJeHNUE CTOPOH (4acTh BTOpas).

[Ipu Takux OOCTOATENBCTBAX CyAAaM HAIUIEKAJIO C YYETOM MPHUBEACHHBIX
BBIIIE MOJIOKEHUM O TOJIKOBAaHWU YCIOBUU JOrOBOpa pa3pelIuTh BOMPOC O
KBAIM(PUKALMA KOHTPAKTa B COOTBETCTBYIOUIEH YAacTU B KayecTBE JAOTOBOpa B
N0JIb3Y TPETHEro JHIAa WU, COOTBETCTBEHHO, OLIEHUTHb €ro YCJIOBHS O IIpaBe
TpeOOBaHMs OOIIEeCTBA Ha MPEIOCTABICHUE COOTBETCTBYIOIIMX IUIOLIAACH B
COOCTBEHHOCTh M OOS3aHHOCTU CTOPOH KOHTPAKTa OCYHIECTBUTH YKA3aHHOE
IIPENOCTABIICHUE.

Onnaxo, Kak clefyeT U3 MaTepHalioB Jiefia, (DaKTUYeCKU, BhIIEISS 10U B
O00bEKTE HE3aBEPUICHHOIO CTPOMUTENIbCTBA M INPHU3HABas MpaBO COOCTBEHHOCTH
UCTIIAa M OTBETYMKA HA HHX, CYJAbl OKOHYATEJIbHO PpACHPEACIUIN MEXKITY
CTOpOHaMu 0oJsiee HEEHCTBYIOIIEH CIETKU MOMyUYEeHHBIE B pe3yJIbTaTe IO IH
B 00BEKTE, CO3JIaHHOM B MPOLECCE €€ HCIOJIHEHUs, 0e3 ydera MONOKEeHUN
KOHTPAKTa O TOM, YTO MIPU OKOHYATEIBHOM pa3Jieie BO3BEICHHBIX IIIOAACH 13
YyHUCla pacipenensieMblX MIOMaled HCKITI0YaeTCs MII0Ialb, IPUHAAIeKaas Ha
npaBe COOCTBEHHOCTH OOILECTRY.

Takum o00pa3oM, ompenensss JOAW KOMIIAHWM M MYOJIMYHO-IPABOBOTO
oOpa3oBaHusi B OTHOIICHHM BCEX IUIONIaAei 00bekTa, 0e3 HeoOXOIUMOCTU
MPEIOCTABIICHUs YKa3aHHOW B KOHTPAKTE€ YACTH IMOJIyYa€MbIX B pe3yJbTaTe
CTPOUTEIbCTBA IUIOIIAJEH OOIIECTBY, CYyIbl, MO CYTH, B IPOTUBOpEUHE
nonoxkenur ¢r. 430 'K P®, mpusHanu mpaBo COOCTBEHHOCTH KOMITAHMH H
MyOJUYHO-IPAaBOBOTO 00pa30BaHUS Ha TUIOMIAJAM, BO3MOXKHOCThH TEpeaadu
KOTOPBIX B COOCTBEHHOCTb YKAa3aHHBIX JIUI[ HE MPEAyCMOTPEHA Ha3BaHHBIM
KOHTPAKTOM.

[Tonoxxenuss KOHTpakTa HE HAACIAIOT €ro CTOPOHBI TIpaBaMu B
OTHOIIICHUH YaCTU 00BEKTa SKBUBAJICHTHOM IUIOIIA/IA, PaHEE TIPUHAITICKABIIIETO
3aSBUTENII0  JKaJloObl HA TMpaBe COOCTBEHHOCTH. WMHBIX comamieHui,
ONPEAENSIONINX MPABOBOM PEXHUM YKAa3aHHBIX IUIONIAJIed, HU OOIIECTBOM, HH
CTOPOHaMH Ha3BaHHOI'O0 KOHTPAKTA HE 3aKJIH0YaAIOCh.

C yudeTroM pa3bACHEHMH, JAHHBIX B M. 3 COBMECTHOTO IMOCTAHOBJICHUS
IInenyma BepxoBnoro Cyna Poccuiickoit ®@enepanuu u Ilnenyma Beiciiero
Apoutpaxunoro Cyna Poccuiickoit ®enepanuu ot 29 anpens 2010 . Ne 10/22
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«O HEKOTOPBIX BOMPOCAX, BO3HHUKAIOIIMX B CyIeOHOM TMpakTUKe Mpu
pa3perieHr CTIOpOB, CBA3aHHBIX C 3aIIUTOW MpaBa COOCTBEHHOCTH W JPYTUX
BCII[HBIX MPaBy», B Clly4ae HEHAICKAIIETO (POPMYIMPOBAHUS HCTIIOM CIIOC00a
3alUTBl TPU  OYEBUJHOCTU MPECICIYEMOr0O UM MaTe€pUaIbHO-TIPABOBOIO
WHTEpeca Cya  o0s3aH  CaMOCTOSITENIBHO  ONPEACINTh, W3  KaKOro
MPABOOTHOIIICHHUS] BOZHUK CIOP M KaKW€ HOPMBI IIpaBa MOAJICKAT MPUMEHEHUIO
IpU  pa3pelieHUuH Jeiaa ¢ TeM, 4YToObl O0EeCHeYyuTh BOCCTAHOBIICHHE
HapYUIEHHOTO MpaBa, 3a 3allUTON KOTOPOTro OOPaTUIICs UCTEIL.

AHQJIOTUYHBIE PaA3bSICHEHUSI CcOAepKaTci W B 1.9 MOCTaHOBIICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoin @enepanuu ot 23 uroHs 2015 r. Ne 25
«O IpUMEHEHNH CydaMU HEKOTOPBIX IOJOXKEHUW pazaena | yactu mepBoit
I'paxxmanckoro koaekca Poccuiickon denepaum».

[Ipu Takux 0OCTOATEIHCTBAX CyJaM CJIEOBAJIO JaTh OIEHKY J0BOJaM
OOIIIECTBAa U OMNPENIETUTh, U3 KAKOrO MPABOOTHOIICHUS BO3HHUK CIIOp U KaKHe
HOPMBI MpaBa MOAJIeKaIN IPUMEHEHUIO MPU PA3PEILICHHUH JIeTa.

Onpeoenenue Ne 305-2C19-27017

24. PaccmaTpuBasi Ciop 0 PAacTOp:KeHMH /J0rOBOPa MOCTABKH, MO
KOTOPOMY MOCTAaBIIMK TMepeAadl B  COOCTBEHHOCTh  MOKYyINATeNsl
omnpeJeJeHHOe MMYIIECTBO, H YCTAHOBUB NPeIyCMOTPeHHbIe M. 2 cT. 475
I'K P® ocHoBaHusi [iisi BO3Bpara YIUIAYEHHOHM MOKYNAaTeJieM [IeHEKHOU
CYMMBI, CyI AOJKEH OJHOBPEMEHHO PAaCCMOTPEeTh BOIPOC O BO3Bpare
NpoAAaBLy  MNEPEeJAHHOI0  MOKYNATEJ  TOBapa  He3aBMCHMMO  OT
NpeabsBJICHUS JAHHOTO TPeOOBAHUS MPOJABIIOM.

dupma (mokynaTenb) oOpaTuiach B apOUTPaKHBIM CYyJ C HCKOM K
oO1recTBy (MPOMAABIY) O PACTOPKEHUHU JOTOBOpa KYIUIM-TIPOJAXH W BO3BpaTe
MTOKYITHOW LICHBI.

Pemennem cyna nepBoil MHCTAHLIMM B UCKE OTKA3aHO.

[ToctaHoBieHHEM Cyna aneJUIAIIMOHHOM HMHCTaHIMU, OCTaBJICHHBIM 0€3
M3MEHEHUS TTOCTAHOBJIEHUEM apOUTPAKHOTO CyJa OKPYyra, PelIeHHEe OTMEHEHO,
UCK YJOBJIETBOPEH.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparnuu
M3MEHIJIA TTOCTAHOBJICHUSI CyJa amneJUISIMOHHOW WHCTAHIIUKA U apOUTPaKHOTO
Cyla OKpyra U JIONOJHWIA PE30JIOTHUBHYIO YacTh IIOCTAHOBJIEHHUS CyHaa
aneJUIAIIMOHHON WHCTAaHIIUM TIOJIOKEHHEM 00 00si3aHuu (GUpPMbI BO3BPATUTH
OO0IIeCTBY MOJYUYEHHBIN IO JOTOBOPY TOBAp MO CIEAYIOIIMM OCHOBAHUSIM.

ITockosbky B cuity 1. 2 cT. 453 'K P® B ciydae pacTop:keHUsI 10roBOpa
00s13aTeIbCTBA CTOPOH MPEKPAIAIOTCA, €CJIM HHOE HE MPEIYCMOTPEHO 3aKOHOM,
JIOTOBOPOM WJIM HE BBITEKA€T M3 CYIIECTBAa 0053aTeIbCTBA, OTCYTCTBUE
COOTBETCTBYIOUIMX YKa3aHWW MPUMEHUTEIBHO K JIOTOBOPY MOCTAaBKM O3HAYaeT,
YTO Y/IOBJIETBOPEHHE TPEOOBAHUS O PACTOPKEHHH TAKOTO JOrOBOpa M BO3Bpare
yIUTAaY€HHOU 3a ToBap JeHexHOM cymmbl (cT. 450, 475 I'K P®D) ne momxHO
MOBJIEYb HEOCHOBATEIBHOTO MPUOOPETEHUS] WM COEPEeKEeHMs] MMYIIECTBAa Ha
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CTOpPOHE NOKyHNaTeias WIM MpOJaBLa, TO €CTh HApyllaTh 3KBHBAJEHTHOCTH
OCYILECTBJICHHBIX MU MPHU HCIOJHEHUU PACTOPTHYTOrO JOTOBOpPA BCTPEUHBIX
MMYIIECTBEHHBIX MPEIOCTABICHUMN.

CrnenoBarelibHO, paccMarpuBasi CIOp O PacTOPKEHHHM JIOTOBOpa
MOCTaBKHU, MO KOTOPOMY TMOCTaBIIMK Tepedanl B COOCTBEHHOCTh MOKYyIaTess
OTpe/IeNIEHHOE UMYILIECTBO, U YCTAaHOBUB MpelycMOTpeHHsbIe 1. 2 cT. 475 'K PO
OCHOBAaHUA JJIsl BO3BpATA YIUIQYEHHOM MOKYyINAaTeJeM JACHEKHOU CyMMBI, CYI
JOJDKEH OJHOBPEMEHHO pPAacCMOTPETh BOMNPOC O BO3Bpare MPOAABILY
MEPEAAHHOTO TMOKYNaTEeNI0 HMYLIECTBA, IOCKOJIBKY COXPAaHEHUE 3TOro
MMYLIECTBA 3a MOKYNAaTEJIEM IOCJE B3bICKAHMS C IMPOAABLA MOKYNHOM ILIEHBI
O3Ha4yaJl0 Obl HApYIIEHHE COTJIACOBAHHOW CTOPOHAMM HKBUBAJICHTHOCTH
BCTPEYHBIX MPEAOCTABICHUM.

B 10 ke Bpems npenycmorperHoe 1. 2 cT. 475 'K P® npaBo nokymnaresns
Ha BO3BpaT MOKYIHOHN LEHBI HE OIPAHUYMBAET WHBIC IPaBa, MPUHAICKAIINE
€My B CBS3U C HapylIeHHEM 00s3aTelIbCTBA MPOJIaBIIOM, B YACTHOCTH MPABO HA
BO3MEIIEHUE YOBITKOB.

B cBor ouepenn, npoaasel, UMEIOIINN MMPABO Ha BO3BPAT MEPEIAHHOIO
MOKYNaTeIl0 MMYLIECTBA TPHU PACTOPKEHWHM JIOTOBOpPA IOCTaBKH, BIIPaBE
noTpeboBaTh OT MOKyMNaTessh BO3MEIIECHUS CTOMMOCTHM HM3HOCA MMYIIECTBA 3a
BpEMSI €r0 HCIIOJb30BAHUSA MOCJIEAHUM, MPOTHUBOMOCTABUB COOTBETCTBYIOIIEE
BO3pakeHUE TPeOOBAHUIO O BO3BPATE MOKYITHOM IICHBHI.

VYuuTeiBasg  HEpa3pbIBHYID  B3aUMOCBSI3b M B3aMMO3aBUCHUMOCTD
TpeOOBaHMI O BO3BpaTe IMOKYMHOW II€HbI, BO3BPALICHUU IMOCTABIECHHOTO
UMYIIIECTBA B HAType U BO3MEIIEHUS YOBITKOB, MMOHECEHHBIX IMOKYIATEJIEM B
CBSI3M C pacTtopkeHueM JnoroBopa, CymeOHas KOJJIETHST UCXOIUT U3
1eJI€CO00Pa3HOCTH pa3pelieHusl CyJoM BOIPOCOB O CyabOe HMyIecTBa U 00
yOBITKaX OJHOBPEMEHHO C PACCMOTPEHUEM CIOpa O PACTOPKEHHH JOTOBOpa B
CBS3M C MOCTABKOM TOBapa HEHAJIEKAIIECT0 KAavyeCTBa, YTO MPEIOINPEaCIISIeT
HEOOXOJMMOCTh TOCTAHOBKM CYJIOM COOTBETCTBYIOIIMX BOIIPOCOB Ha
pa3pellieHre CTOPOH HE3aBUCHUMO OT TMPEIbSBICHUS JAHHOTO TpeOOBaHUS
MPOJABIIOM.

Onpeoenenue Ne 309-5C20-9064

25. IloTpeduTesib, NPONYCTHUBIIMI CPOK TOBEPKH, He JHIIEH
BO3MOKHOCTH MNPEJACTABUTH [I0KA3aTeJbCTBA, ONPOBEPrawiiue MNOPOKHU
yuyera M HeOOXOJUMOCThL HCYHMCJIEHUsI o0beMa TMOJIYYEeHHOr0 pecypca
pPacyeTHBIM CHOCOO0OM, TOCKOJILKY TMOCJeaAylollee TNpPU3HAHME NPUdopa
yuyeTa COOTBETCTBYHOIIHM METPOJOrHYeCKUM TPeOOBAHUAM MOATBEP:KIAET
J0CTOBEPHOCTh OTOOpa:kaeMbIX MM Y4YETHBIX [JaHHBIX HAa BeCh MNEPHO
nocje OKOHYAHHS CPOKA MOBEPKH.

KoonepatnB u cereBas opraHuzaiiusi MOANMHUCAINA aKT pa3TpaHUUYCHUS
0alaHCOBOM TMPUHAJUIC)KHOCTH DJIEKTPUUYECKUX CETeH, B KOTOPOM, ITOMHMO
MPOYEro, yKazajiu CBeJICHUs 00 M3MEPUTENbHBIX TpaHchopMmaTopax.
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KOOHepaTI/IB )41 rapaHTpr}omHﬁ MMOCTABIIMK 3aKJIIOYUIIM  OOTI'OBOP

YHEPTrOCHAOKCHHUS.
BrocnenctBun B XoJle  MHCTPYMCHTAJIBHOW  INPOBEPKH  CETEBas
OpraHH3aIHsI BBISIBHIIA UCTCUCHUE MEKIIOBEPOYHOTO WHTEpBajia

TpaHCHOPMATOPOB HAMNPSDKCHHUSI M TOKa (Cpok ToBepku uctek B 2017 1.) m
yKazajJla NOTPEOUTEN0 Ha HEOOXOJUMOCTh TOBEPKHM  HM3MEPHUTEIBbHBIX
TpaHcOpPMATOPOB, O YEM COCTABUIIA AKT.

B xone mpoBeneHHON KoomepaTMBOM MOBEPKU TpaHC(HOPMATOPOB Ha
MECT€ HUX YCTAaHOBKM TpaHc(opMaTopbl NpHU3HAHBI MPUTOJHBIMU K
MPUMEHEHUIO, COOTBETCTBYIOIIMMH TPEOOBAHUSM METPOJIOTUYECKON MOBEPKH.

AKTOM CeTeBOM OpraHu3allid U3MEpPUTEIbHBIM KOMILIEKC KOooIepaThBa
MPU3HAH PaCUYETHHIM, COOTBETCTBYIOIIUM MPEAbIBISIEMBIM TPEOOBAHUSIM.

3a mepuoa € JaTbl NPOBEPKH IO JATy MOJYYEHHUS CBUIACTEIBCTBA O
MOBEPKE TapaHTUPYIOIMIUNA TOCTAaBIIMK OMNPEAeIm OO0BEM IMOCTaBICHHOM
AIEKTPOIHEPTUM PACUETHBIM CIIOCOOOM B CBSI3M C HapyIIEHUEM MOTpeOuTeNeM
CpOKa IMOBEPKH.

Koonepatus norpeboBanm mnepecyuTaTh IJIaTy, OMNpPEACIUB 00BEM MO
JIAHHBIM y3J1a y4eTa.

OTka3 rapaHTUPYIOIIEro MOCTABIIMKA SBWICS MOBOJOM ISl OOpalieHus
KoolepaTriBa B apOUTPaKHBIA CyJ C UCKOM O MOHYXKJIECHUHM TapaHTUPYIOIIETO
MOCTAaBIIMKA OCYIIIECTBUTH IEpEepacyer.

PemenneM cyna mepBOMl WHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMU ANEJUIALIMOHHOTO U OKPYKHOTO CYJOB, B YIOBJIETBOPEHUH
MCKa OTKa3aHo.

Cynebnas xomierus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa Ha3BaHHBIC CyACOHBIE aKThl M YJOBIETBOPWJIA WCK IO CIEAYIOUUM
OCHOBAHUSIM.

3aKOHOAATEIBCTBO O0S3BIBACT OCYIIECTBIISITH PACUEThI 3a MOTPEOJICHHbBIC
HSHEPropecypchl Ha OCHOBAaHUU JAHHBIX OO0 WX KOJUYECTBEHHOM 3HAYCHHH,
OMPEICICHHBIX MTPU MOMOIIM MTPUOOPOB yUETa UCIOIb3YEMbIX dHEPreTUYECKUX
pecypcoB (1. 2 ct. 13 denepanbHoro 3akoHa oT 23 Host0pss 2009 r. Ne 261-D3
«O0 3HEprocOEpeKEHNU U O TOBBILIEHUN YHEPTreTUYECKON 3PPEKTUBHOCTH U O
BHECCHUM W3MEHEHUN B OTHECJIbHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoi
denepanny).

OObecnieueHre UCIIPABHOCTU HCTOIL3YEMBIX MPUOOPOB U 000pYAOBaHUS,
CBS3aHHBIX C TOTPEOJICHHEM JHEPruu, MO OO0IIeMy MpaBUIy, BO3JIOXEHO Ha
aboHeHTa (ToTpeduTeNs, COOCTBEHHUKA), YTO cieayeT u3 cT. 539, 543 'K PO,
m. 145 OCHOBHBIX TIOJIOKEHUH (DYHKIIMOHUPOBAHUS PO3HUYHBIX DPHIHKOB
AIEKTPUUYECKON SHEpPruu, YTBEPKICHHBIX mocTaHOBIeHHEeM [IpaBuTenbcTBa
Poccuiickoit ®enepanun ot 4 mas 2012r1. Ne 442 (mamee — OCHOBHBIE
nojoxxeHust Ne 442).

JIOCTOBEPHOCTh JJAHHBIX ydeTa MOTPEOJICHHBIX YHEPTrEeTUYECKUX PECYPCOB
oOecrieynBaeTcs NyTeM COOJII0IEHUSI HOPMATUBHO YCTAHOBJIEHHBIX TPeOOBAHMIA
K TEXHHYECKUM  XapaKTepUCTUKaM TMPUOOPOB  ydeTa, OMNPEACIICHHBIM
3aKOHOAATEIBCTBOM 00 DJJICKTPOIHEPreTuKe, 00 OO0eCleueHUH eIUHCTBA
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U3MEpPEHU, HOPMATHUBHO-TEXHUYECKUX JOKYMEHTOB M TOCYIapCTBEHHBIX
CTAHJApPTOB, B TOM 4YHCIIE MEPUOAUYHOCTH moBepku (cT. 9 DenepanbHOro
3akoHa OT 26 utoHa 2008 1. Ne102-®3 «OO obecriedyeHUH €IWHCTBA
U3MEpEeHUiD», nanee — 3akoH Ne 102-D3).

N3 nonoxenuit 3akona Ne 102-®3 (mm. 2, 17 c¢r. 2, m. 1 ¢cT. 5 mcT. 9,
n. 1 cr. 13) caenyer, 4YTO MCHOJB30BAHUE CPENCTB U3MEPEHUSA, CPOK IOBEPKH
KOTOPBIX HCTEK, HE JIOMYCKAETCS; ICTEUEHHUE CPOKA MMOBEPKU CBHUIETEIBCTBYET O
HEJIOCTOBEPHOCTH  TOKa3aHUM  CpeJCTBA  M3MEPEHUsT O  KOJIMYECTBE
MOCTAaBJICHHOTO pecypca U (PaKTUUECKH 03HAYAeT OTCYTCTBUE pUOOpa ydeTa.

[TocnencTBremM MCTEYEHUS] CPOKA MEKIIOBEPOUYHOI'O MHTEpBAa SIBISETCS
NPUMEHEHUE PACYETHOrO Ccrocoda OmpenesieHUs IUIaThl 3a JJIEKTPUUYECKYIO
HHEPTUI0 PETPOCIEKTUBHO C AaThl MCTEUEHUS CpPOKa MOBEPKU MO MpaBUIIAM
0€3y4eTHOro MoTpeOyIeHUs, a TAKKE€ C MOMEHTa IIPOBEPKU 110 MOATBEPKACHUS
COOTBETCTBUSI ~ IpuOopa ydera (CUCTEMBI  y4eTa) METPOJOTHYECKUM
TpeOboBaHusIM WM uX 3aMeHbl (. 166, 179 u 180 OCHOBHBIX TOJIOKEHUI
Ne 442).

W3 onpeneneHuss NOHATHs «O€3ydeTHOE MOTPEOJIECHUEY, COEPKAIIETOCT
B 1. 2 OcHOBHBIX nmojoxkeHur Ne 442, crnemyet, 4yTo O€3ydeTHOE MOTpeOIeHUE
ANEKTPUYECKOW HSHEPruu JEHCTBYIOUIEE 3aKOHOJATEIBCTBO OOYCIOBIMBAET
COBEpILIECHUEM MOTPEOUTENIEM pa3JIMYHBIX JEWCTBHM, OJHU U3 KOTOPBIX
SBJIAIOTCS. OCHOBaHWUEM JUIsi KBaIM(HUKAIMM B KayecTBE O€3y4eTHOTro
noTpedseHus B cuily (akTa UX COBEPILEHUS MOTPEOUTENEM, TOTIa KaK JIpyrue
nerctBus (Oe3nercTBre) sl MOAOOHON KBaM(PHUKAUU JTOJDKHBI MIPUBECTH K
HCKKECHUIO JTAHHBIX 00 00BbeMe MOTPeOICHUS JIEKTPUUECKON SHEPTUH.

Henposenenune norpedurenem noBepku nprudopa yuera (M3MEPUTEIHLHOTO
TpaHcopMmaTopa B COCTaBE H3MEPUTEIBHOTO KOMIUIEKCAa) HE OTHOCHUTCA K
BMEILIATEIbCTBY B paboTy mpubopa ydera (CHCTEMBbl yueTa), COCTABJISIOLIEMY
MEPBYIO0 TPynny HapyuieHuid. bykBanbHOE COAEpKaHUE YKa3aHHOU HOPMBI
MO3BOJIICT KBaU(PUIIMPOBATh TAaKOE HApYIICHHE Kak Oe3leicTBHE, KOTOPOe
MPUBEJIO K HCKAXEHUIO JTaHHBIX 00 00bemMe MOTPEOJICHHOW AJIEKTPUUYECKOM
sHeprun (MomHocTH). Ilpu 3TOM caM (akT HCTEUYEHHS] MEXKIOBEPOYHOTO
WHTEpBAJIa MPEANoJiaraeT HCKaXXEHHEe NpUOOpoM ydeTa (CHUCTEMOU yuerta)
JAHHBIX 00 00BeMe MOoTpeOIeHus, TOKa He JOKa3aHo oOpaTtHoe. Bo3noxxeHune Ha
IOPOBEPSIONINX (CETEBYI0 OpraHM3alfio, TapaHTUPYIOLIEro IMOCTaBLIMKA)
O0s3aHHOCTH JIOKa3aTh HaMYME WCKAKEHUS, 1O CYTH, TMPUBEIET K
OCBOOOXICHUIO  MOTPEOMTENsE OT  YCTAHOBJIIEHHOM  3aKOHOAATEIHCTBOM
00513aHHOCTH CBOEBPEMEHHO IMPOBOJIUTH MOBEPKY KaK 3JIEMEHTa HaJjleKaliei
JKCIUTyaTalllu Mpuodopa yuera.

Bmecte ¢ Tem motpeOutenb, MPOMYyCTUBIIUNA CPOK MOBEPKH, HE JIUIIEH
BO3MOYKHOCTH TPEJICTABUTh J10KA3aTEIbCTBA, OMPOBEPratoNIfe MOPOKU y4eTa U
HE00XOAMMOCTb UCUHUCIIEHUS 00beMa MOJTYYEHHOTO Pecypca pacyeTHBIM MyTeM,
MOCKOJIBKY ~TOCHenylolee Mnpu3HaHue mnpubopa yuera (MU3MEPUTEIBHOIO
TpaHchopmaropa B  COCTaB€  CHCTEMbl  Yy4e€Ta)  COOTBETCTBYIOIIMM
METPOJIOTUYECKUM TPEOOBaHUSIM JIMILb MOATBEPKIAET €ro COOTBETCTBHE
yKa3aHHBIM TpeOOBaHUSAM Ha BECh MEPUOJ MOCJIE OKOHYAHUS CPOKa MOBEPKU
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(m. 17 ct. 2 3akona Ne 102-®3). B mporuiecce skcrutyaTanuu npuOOpoB yuera
(cucTembl ydeTa) yIydIIeHHs MX TEXHUYECKHUX XAPAKTEPUCTHK (I1apaMeTpoB),
BJIMSIIONINX HA PE3yibTaT U MOKA3aTeNd TOYHOCTH U3MEPEHHM, HE TIPOUCXOUT.

JIaHHBIX, CBUACTENHCTBYIOMINUX O HAJIWYMHM B O€3ACHCTBUM KOOIEpaTHBa
IPU3HAKOB 3JIOYMOTpeOsieHHs MpPaBoM (OCBEIOMJICHHOCTH TpHU TMPEeAbIAYIIei
IpoBEpKE O HEOOXOJUMOCTH TMPOBECTH OYEPEAHYIO TOBEPKY CIOPHOTO
U3MEPUTENILHOTO KOMILJIEKCA, YKIOHEHUSI OT 3TOM OOS3aHHOCTH W T.II.), PaBHO
KaK M HWHBIX OCHOBAaHWUW [IJIi BBIBOJA O HEBO3MOXXHOCTU HCIIOJIb30BaHUS
U3MEpPUTENILHOTO KOMIUIEKCa, CylaMH He ycTaHoBieHo. HampoTtus, mnocie
COCTABJICHMSI aKTa KOOINEPATHB CBOEBPEMEHHO MCIOJIHUI yKa3aHUE CETEeBOMU
OpraHu3allid O TPOBEJACHUU MOBEPKH M TMOJYYHJI CBHUJIETEIHCTBA O IMOBEPKE
TpaHchOpMaTOPOB TOKA.

C y4eToM U3JI05KEHHOT0 MPU HAJIMYUU JOKAa3aTEeNIbCTB, MOATBEPIKIAIOIINX
IpU3HAHKUE CIIOPHBIX TPAHC(HOPMATOPOB TOKA MPUTOJHBIMU K NMPUMEHEHHIO U
COOTBETCTBYIOIIUMHU ~ METPOJIOTUYECKUM  TpeOOBaHMSM, OCHOBAHHUS IS
KBaM(UKAMU TOTPEOJICHUST KOOMEPATUBOM DJEKTPUUECKON OSHEPruu B
KayecTBe O€3y4eTHOro, Kak W OCHOBaHWSA Ui HCYHCIEHUS o0bema
MOCTIEAYIOMIETO TOCIE MPOBEPKH MOTPEOJECHUSI pecypca pacyeTHBIM ITyTEM,
OTCYTCTBOBAJIH.

Onpeoenenue Ne 310-2C19-27004

26. Ilpn oTcyTcTBMH B [0roBope YCJIOBHS O CpPOKe BO3BparTa
apeHjyeMoil Belld CPOK MCKOBOW /JAaBHOCTH MO0 HCKY apeHaoAaTeisi
0 BO3BpaTe Belld AapeHJaTOpPOM B cJydyae OJHOCTOPOHHEr0 OTKa3a
apeHjoaaTeass OT JA0roBopa apeHJbl HAYMHAET Teub He paHee OTKAa3a
apeH/1aTOpPa UCNOJHUTH TPeOOBaHMeE apeH/10/1aTeJIsl O ee BO3Bpare.

VY 10JIHOMOYEHHBIM OpraHom MYHUITUTIATIBHOTO oOpazoBaHus
(apengonarens; gajgee — KOMHUTET) M OOIIECTBOM (apeHIaTop) 3aKiIOuYeH
JIOTOBOP apeH bl HEXKHUIIBIX TOMENIeHU Ha cpok 10 31 mapra 2015 1.

[Tucemom ot 1 ampens 2015 r. KOMUTET yBEeIOMUJI OOIIECTBO O
MPEKpalICHU! JOTOBOpa apeHabl B cOOTBETCTBUU € M. 2 cT. 610 'K PD u o
HEO0OXOJIMMOCTH OCBOOOUTH apEHIyeMbIE TTOMEIICHUS.

OO01iecTBO MOMENIEHHUSI HE OCBOOOAMIIO, OOPAaTUBIIKUCH B CYJl C UCKaMH,
HaIpaBJICHHBIMHU Ha TPUOOPETEHHE MPAB HA ITO UMYILIECTRBO.

CyneOHbIMU aKTaMH [0 JPyTUM JejaM OOIIeCTBY OTKa3aHO B
YIOBIIETBOPEHUU HCKOBBIX TpEeOOBAaHUH K KOMHUTETY O TMOHYKIECHHUU K
3aKJTIOUCHHUIO JIOTOBOpA apeHibl, O MPU3HAHUW HE3aKOHHBIM YKJIOHEHHS OT
3aKJIIOYCHHUsS] JOTOBOpa apeH/Abl, O TMPU3HAHWK HE3aKOHHBIM OTKa3a B
3aKJTFOYEHUH JIOTOBOPa KYIUTH-TIPOIAKH CTIOPHBIX HEXKHIIBIX TOMEIICHUH.

Komurer 29 nexabps 2018 1. oOpaTuics B apOUTPaKHBIN CYJl C HCKOM K
OOIIECTBY O TOHYXICHUU OCBOOOJUTH CIIOPHBIC HEXKIIbIE TOMEIICHUS U
nepeaaTh 1Mo akTy mpueMa-rnepeadn UCTILy.
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Pemennem cyaa nepBOd HWHCTAHLMM, OCTABJIEHHBIM 0€3 HM3MEHEHUs
MOCTAHOBJICHUSIMHM Cy/la aNeUIALHMOHHON HMHCTAHIMU W apOUTPakHOro cyna
OKpyTra, B YJJOBIETBOPEHUHU UCKA OTKA3aHO.

Cyabl ucxoaunau U3 TOro, 4yro mo cmeiciay cT. 622 I'K P® c yyetom
pa3bACHEHHI, JAaHHBIX B M. 34 COBMECTHOro mnocTaHoBieHHus Ilnenyma
BepxoBHoro Cynma Poccuiickoit ®enepaumn  u  [lnenyma  Beicuiero
Apbutpaxsoro Cyna Poccuiickoit @enepanmu ot 29 ampenst 2010 1. Ne 10/22
«O HEKOTOpBIX BOIPOCAX, BO3HUKAIOUIIUX B CyIeOHONM MNpPAaKTUKE MpU
pa3pelieHnuu CIOPOB, CBA3AHHBIX C 3aIUTON IpaBa COOCTBEHHOCTH U JPYTUX
BEUIHBIX IIpaB», . § nmoctaHoBieHus [lnenyma Briciiero ApOutpaxnoro Cyna
Poccuiickoit ®epepauun ot 6 uroHs 2014r. Ne35 «O mocieactBusx
PacTOp>KEHHUs J1I0TOBOpa», TpeOOBaHUE O BO3BPATE APEHJIOBAHHOTO MMYIIECTBA
HOJUVIEKUT YAOBJIETBOPEHUIO B CiIy4ae JOKA3aHHOCTH (pakTa NIpeKpalieHUs
JIOTOBOPHBIX OTHOIIEHHWH CTOPOH. MeXay TeM, MOCKOJbKY mociie 1 ampens
2015r. (mara yBemomiieHHSI OO0 OTKa3e OT HCIOIHEHHS IOTOBOpa apeH/IbI)
apeHaTop MpOJOJKAT  IOJIb30BaThCS  UMYILIECTBOM IPU  OTCYTCTBHUH
BO3PAKEHUN CO CTOPOHBI KOMHUTETA, Cyabl B cuily 1. 2 ¢T. 621 'K P® cowm
JIOTOBOP BO300OHOBJIEHHBIM HA TEX K€ YCJIOBHMSIX Ha HEONPEIEICHHBI CPOK.
Henpunsitue uctuom mMep 1o BO3BpaTy CHOPHBIX MOMEIICHHH cBbile 3,5 rona,
(bakT mpoOJKEHUS BIAJACHUS U IMOJIb30BAHUS apeHIaTOPOM MYHHIIMIAIbHBIM
O00BEKTOM HEJIBYKUMOCTH, HaJJIeXkKaIlee UCIIOIHEHNE 00IECTBOM 00513aTeNbCTB
[0 TIEPEUUCITICHUIO UCTIy apeHIHOW IJIaThl, OpeMsl CoJepKaHusl MOMEILEHUN U
OpUJIETAIOIIMX IUIOIAJe mepexofa ObUIM pacliEHEHbl CyJaMH B KayecTBe
OOCTOATENBCTB, CBUJICTEILCTBYIOIMIMX O COXPAaHEHUH MEXAYy CTOPOHAMHU
BO3HHMKIIMX MEXIY HHUMH ITPaBOOTHOUIEHW, IPEKpAIlEHHE JOT0BOpa apeH/IbI,
0 MHEHMIO CYJOB, HE COCTOsUIOCh. Mcxoast M3 ykazaHHBIX OOCTOSITENBCTB U
nonoxkenuit ct. 195, 196 I'K P®, cynbl nepBoil U aneisiuOHHOW WHCTAaHLIAN
OpPUILIA K BBIBOJY O TMPOMYCKE KOMUTETOM CpOKa MCKOBOM JaBHOCTH.
ApOUTpaXXHBIII Cyln OKpyra yKa3al Ha HEOO0XOAUMOCTb MOBTOPHOIO
HaIlpaBJIeHUs] KOMUTETOM OOLIECTBY 3asBJIEHUS 00 OTKa3€ OT JJOrOBOpA.

Cynebnas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJO Ha HOBOE
pPacCMOTpPEHHUE B Cy/ MEPBOM MHCTAHIIMU O CIAEAYIOIIMM OCHOBAHUSAM.

B cootBerctBuu ¢ nonoxkenusamu 1. 1 cr. 622 'K PO npu npekpaiueHun
JIOTOBOpA apeH/Ibl apeHaTop 00s3aH BEPHYTh apeH0JaTelI0 UMYIIECTBO B TOM
COCTOSIHHH, B KOTOPOM OH €ro IMOJY4YWJ, ¢ y4€TOM HOPMaJbHOIO U3HOCA WIH B
COCTOSIHMH, 00YCIIOBJICHHOM JI0TOBOPOM.

B 1. 82 mnocranosnenust Ilnenyma BepxoBHoro Cyna Poccuiickoii
@epneparuu ot 23 wutoHs 2015 r. Ne 25 «O npuMeHeHun cyJlaMu HEKOTOPBIX
nojiokeHu paszaena l dactu mepBount I'paxmanckoro koxaekca Poccuiickon
®denepauuu» JaHbl Pa3bsICHEHUS O TOM, YTO B CJly4yae HEAECUCTBUTEIBHOCTU
JIOTOBOpPA, IO KOTOPOMY TIOJYYEHHOE OJHOW H3 CTOPOH BBIPAXKAIOCH BO
BPEMEHHOM BO3ME3/IHOM MOJb30BAHUM WHIUBUYyAIbHO-ONPEIEIEHHON BEIlbIO,
3Ta CTOPOHA BO3MEILAET CTOMMOCTh TAKOT'O MOJIb30BaHUS IPYTrOd CTOPOHE, ECIH
OHO He Obuto omnayeHo panee (m.2 cr. 167 I'K P®). Ilepenannas B



69

M0JIb30BAHUE MO0 TAKOMY JIOTOBOPY BEIllb TAKXKE MOICKHUT Bo3Bpary. C yueTom
0co00ro xapakTepa BPEMEHHOTO IOJh30BaHUS WHIUBHIYATBHO-OTPEICICHHOM
BEIIBIO CPOK HMCKOBOM JABHOCTHM IO HCKYy O €€ BO3BpaTe, HE3aBUCHMO OT
MOMEHTA NPU3HAHUS CIACIKH HEICUCTBUTEIBbHOW, HAUMHAECTCA HE PaHEE OTKa3a
COOTBETCTBYIOIICH CTOPOHBI CACIKH OT €€ JOOpPOBOJLHOTO BO3BpaTa
(a63ar BTopoii 1. 2 cT. 200 'K PD).

CynebHasi KoJUIerwsi MoJlaraeT, 4YTO YKa3aHHas NpaBOBasl MO3UIUS
MOJJIEKUT MPUMEHEHHUIO MIPU PACCMOTPEHUU JAHHOTO CIIOpa, B KOTOPOM TaK»Ke
OTHAJM 3aKOHHBIE OCHOBAHUS [JI1 IIPABOMEPHOIO I0Jb30BaHUSI CIHOPHBIM
MMYIIIECTBOM, apeHJaToOp AOOPOBOJBLHO HE BO3BpATHJ OOBEKT apeH/Abl IOCIE
HaMpaBJICHUs €My YBEIOMJICHUS O PacTOPKEHUM JI0TOBOPA, B TOM YHWCIIE€ MPHU
HalpaBJICHUM €My HCKa C TpeOoBaHMEM O BO3BpaTe, HE HCIOJHEHHBIM
OTBETYMKOM, TTOBEJICHUE KOTOPOTO CIIEIyeT paclieHHBaTh Kak OTKa3 OOIIecTBa
OT JI0OOPOBOJILHOTO BO3BpaTa apeHIyeMOI'0 UMYIIIECTBA IO TPEOOBAHUIO HUCTIIA.

CrnenoBaresibHO, C YY4E€TOM YCTAaHOBJICHHBIX IO JAEITY OOCTOSITEILCTB O
MPEKPAICHUN AapPEHJIHBIX OTHOLIEHUM B CBSI3M C OTKa30M COOCTBEHHHKA
MMYILECTBA OT JIOTOBOpA, XapakTepa U PE3yJIbTaTOB PAHEE PACCMOTPEHHBIX
CylaMH CIOpOB 00 OTCYTCTBMM Yy OTBETUMKA IIpaB Ha HEro, Ha MEPHOJ
pPacCMOTPEHUSI KOTOPBIX OH MPOAOJDKAI MCIOJIb30BATh TMOMENICHUS, TPH
HaJW4Yuu OOCTOSTENBLCTB, CBHJCTEIBCTBYIOIIMX OO0 OTKaze apeHjaaropa
OT JIOOPOBOJILHOTO BO3BpaTa CIIOPHOTO MMYIIECTBA IIOCTE IIPEKpaIleHUs
JIOTOBOpA apeHIibl, a TaKXe TIIOCII€ MPEAbIBICHUS YKAa3aHHOIO MCKa,
SBJISIONIETOCS  TpeOOBaHMEM O BO3BpaTe apeHI0BAHHOTO HMYIIECTBA,
MIPOTUBOIIPABHOE TIOBEJCHUE OTBETYMKA HE MOIJIO OBITh 3aIUIICHO HCKOBOM
JTABHOCTBHIO M BBIBOJIBI CYZOB O ITPOITYCKE KOMUTETOM CpPOKa MCKOBOM JTaBHOCTH
10 TAHHOMY MCKY HEJb3s IPU3HATH 3aKOHHBIMU U 000CHOBAHHBIMH.

Onpeoenenue Ne 306-2C19-24156

27. llognucanue apeHIATOPOM aKTa MNpUeMa-mepeIadyu IpeaMeTa
apeHIbl B CJy4Yae HEBO3MOXHOCTH HCIOJIb30BATh MpeIMeT AapeHbl
no 00CTOSAITEILCTBAM, 32 KOTOpPble apeHIaTOP He OTBe4YaeT, He MOPOkKAaeT
npaBa apeHaoJaTe sl Tpe00BaATh APEHAHYIO ILIATY.

VYTOJTHOMOYEHHBI OpraH MYHUIIMIIAIBLHOTO O00pa3oBaHuUs (mainee —
aIMUHUCTpAIMSI) TPUHSI TOCTAHOBIIEHWE 00 OpraHM3alid U O MPOBEICHUH
ayKIIMOHA Ha IMPAaBO 3aKJIIOUYECHUS JOrOBOpPA apeHIbl 3€MEIIbHOIO Yy4acTKa,
HaxXOJAIIErocs B  MYHHUIIMNAIBHOW  COOCTBEHHOCTH, ¥  OITyOJIMKOBA
nH(OPMAITMIO O TPOBEACHUHM OTKPHITOTO ayKIMOHA Ha TPABO 3aKIIIOUCHUS
JIOrOBOPA apEH/IbI.

CornacHO OnyOIMKOBAaHHOMY M3BEIICHUIO MPEIMETOM ayKITMOHA SIBIISUICS
3€MEJIbHBIN YYaCTOK C BUJIOM Pa3pelICHHOTO MCIIOIb30BaHUS: «OCHOBHOW BU —
JICJIOBOE  YMNpPaBJICHHUE, BCIOMOTATENIbHBIA — Mara3uHbl, pPa3BJICUCHUEY;
ayKIIMOHHOM JOKYMEHTAIMEeH yCTaHOBJIEHbI MAKCUMAJILHO U (MJIM) MUHUMAJIBHO
JIOMYCTUMBIE MMapaMeTphbl Pa3peIIeHHOTO CTPOUTEILCTBA 00BEKTA KAITUTAILHOTO
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CTPOUTEIBCTBA; TEXHUYECKHUE YCIOBUS MOJKIIOUYEHHS] 00BbEKTOB KaMUTAIBHOIO
CTPOUTENBCTBA K CETSIM MH)KEHEPHO-TEXHUYECKOTO 00ECIICYeHHS U T.JI.

[Io pesynbpraraM MpPOBEAECHHOTO ayKIMOHA MOOEIUTENEeM  CTal
IpPEANPUHUMATENB, ¢ KOTOPHIM aJMUHUCTpALUS 3aKI04Yuia JOTOBOP apeH[IbI
YKa3aHHOT'O 3€MEJIbHOTO y4acTKa Ha CPOK OJIMH IOJl U IIECTh MECSILIEB.

JloroBop  apeHAbl B YCTAHOBJIEHHOM  3aKOHOM  MOpSAKE  HE
3apEruCTPUPOBAH.

AJIMMUHUCTpanus, CChUIASICh HA TO, YTO MPEANPUHUMATEND B IMEPUOL C
ceHTsa0ps 2016 . mo wmrons 2017 r. He 3amIaTUI 3a apeHay B pa3Mmepe,
YCTaHOBJICHHOM JIOTOBOPOM apeH/Ibl, 00paTHiiach B apOUTPaKHbIN Cyll C UCKOM
O B3bICKaHUU 33/I0J>KEHHOCTH IO apEHJIHOM IJIaTe U HEYCTOMKHU.

[IpennpuHuMarens NpeNbsBUI BCTPEUHBIA MCK O MPU3HAHUHM JOTOBOpPA
apeH/bl HEIEHUCTBUTEIBHBIM, B OOOCHOBaHME KOTOPOIO yKa3ajl CIEeAyIoLlee:
CIIOPHBIH OTOBOp apeH[IBl B HapylIeHne TpeGosanuit moam. 1 m. 8, m. 9 cr. 39°
3K P® 3aknroyeH Ha OJWMH TOJA U IIECTh MECALEB BMECTO IPEAYCMOTPEHHOTO
Ha3BaHHBIMM HOPMaMHU CpPOKa MPEAOCTABICHUS YYaCTKOB ISl CTPOUTENbCTBA —
HE MEHEE TpeX JIeT; JIaHHbI JOroBOp IO BHHE AJMUHUCTpPAUUU HE ObLI
3apEerucTpUpOBaH, TakK KaKk  aJMUHUCTpaluss HE  NpeIcTaBwia B
PETHCTPUPYIOIIMIA OpraH MPOTOKOJA O pe3ylbTarax ayKlIHOHA, OT HMEHHU
aIMUHUCTPALIMM 32 PpErucTpalureil o0paTWiaoch JIMIO Ha OCHOBAHHH
HEHaJUIeKaIleld JOBEPEHHOCTH; 10 OKOHYaHUS CPOKa JOTOBOPA aJIMUHHUCTPALIUS
HE YCTpaHWIAa HEAOCTATKH, IIOCIYKUBIIME OCHOBAaHHWEM JUI1 OTKa3a B
PErUCTpalK; B OTCYTCTBUE TOCYJAPCTBEHHOW PErMCTPALMH NPEATPUHUMATEID
HE MOT I10JIb30BATHCS] YYACTKOM B LIEJISIX CTPOUTENBCTBA, B TOM YUCJIE TOJIYYHUTh
pa3pelieHre Ha CTPOUTENIBCTBO.

Pemennem cyna 1(50):10)7 MHCTaHLUU B YIOBJIETBOPEHUU
NEPBOHAYAIILHOTO UCKA OTKA3aHO, BCTPEUHBIN UCK YJIOBIETBOPEH.

[locTanoBneHreM cyna aneUILMOHHON WHCTAHLUMM pEIIEHHuE Ccyaa
NepBOM HMHCTAHIIMM OTMEHEHO B YacTH OTKa3a B  YJOBJIETBOPEHHUH
NEPBOHAYAJILHOTO MCKAa aJIMUHHCTPALMU, IEPBOHAYAIIbHBIA UCK YAOBIETBOPEH,
B YacCTU YJIOBJIETBOPEHHS BCTPEUYHOI'O HCKA MPEANPUHUMATENS MPUMEHEHBI
MOCJIEICTBUSL  HEACHCTBUTEIBHOCTH CAEJIKHM B BHUAE BO3JIOXKEHUS Ha
NpeANpUHUMATENST OO0S3aHHOCTM BEPHYTh CIIOPHBIM 3€MENbHBII  y4acTOK
agmMuHuctpauuu. Cyn c4en, 4To, MOCKOJIbKY MpEeANpHUHUMATENb MOAMUCANT aKT
pueMa-fepeaud y4acTka, ¢ HEro HaJJIeKUT B3bICKaTh apeHAHYIO IUIaTry 3a
BECh CPOK, Ha KOTOPBIN 3aKJIFOYAJICSl I0rOBOP, U HAYHUCIEHHBIE HA CyMMY J0JTa
MIEHU.

ApOuTpakHBIM CyA OKpyra M3MEHWJ MOCTAaHOBJICHHE AameJUISIIMOHHOTO
Cyla B 4YacTH B3bICKaHUS IO HCKY aAMUHHUCTPALMU C MpeAIPUHUMATEIS
mTpadHbBIX CaHKUMKA (TeHel), HA4YMCICHHBIX Ha CYMMY JOJra, B OCTaJbHOMU
YacTHM OCTaBWJ TIOCTAaHOBJIGHHE CyJa aneJUIIMMOHHOM WHCTaHUUU 0e3
U3MEHEHHUS.

Cynebnas kosuierusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa TOCTAHOBJICHUS ANEJUISIIMOHHOTO U OKPY>KHOT'O CYZIOB M OCTaBHJIa B
CUJIE pelIeHUe Cy/1a IEPBOM MHCTAHILIUU IO CJIETYIOIIUM OCHOBAHMSIM.
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B coorBerctBUM co cT. 606 IK P® 1o pgoroBopy apeHjbl
(MMyIIIECTBEHHOTO  HailmMa)  apeHjpoaaresb  (HaliMogarelib)  00si3yercs
MpEAOCTaBUTh apeHAATOPY (HAHMMATEII0) UMYIIECTBO 3a IJIaTy BO BPEMEHHOE
BJIQJICHUE W T[IOJIb30BAaHUE WM BO BpPEMEHHOE IOJb30BaHHE. B ciydae
HEBBITIOJIHEHUS 3TON 00s13aHHOCTH B cuity cT. 328 'K PD apenmarop He 00s3aH
BHOCHUTH apCHIHYIO IIaTy.

PerymupoBanue, coxepxameecss B cr. 328 'K P® npumeHUTENBHO
KO BCEM  BCTPEUYHBIM  00s3aTEeNbCTBAM,  CIEHUAIBLHO  OTFOBOPEHO B
n. 4 cr. 614 TK PO.

CornacHO »9TOM HOpPME, €CJIM 3aKOHOM HE MPEIyCMOTPEHO HHOE,
apeH/laTop BIpaBe MOTPeOOBaTh COOTBETCTBEHHOTO YMEHBIICHHS apeHIHOU
IaThl, €CIM B CHIy OOCTOSITENICTB, 32 KOTOPHIE OH HE OTBEYAET, YCIOBUS
MOJIb30BaHUS, MPEIYCMOTPEHHBIE JIOTOBOPOM apeHAbl, WJIH COCTOSIHHE
MMYIIECTBA CYLIECTBEHHO YXYAIININCH.

ApeHnonaTens 00si3aH NPEAOCTaBUTh APEHJATOPY MMYIIECTBO B
COCTOSIHUM, COOTBETCTBYIOILIEM YCJIOBHUSIM JOTOBOpa apeHAbl U HA3HAUYCHUIO
umymiectBa (m. 1 cr. 611 T'KP®), a apenmarop 00s3aH MOJB30BATHCA
apeHJ0BaHHBIM UMYILECTBOM B COOTBETCTBUU C YCJIOBUSMH JOTOBOpA apeH/IbI,
a €ClIM TaKWe YCJIOBUS B JIOTOBOPE HE OMNPENENeHbl, B COOTBETCTBUM C
Ha3zHayeHueM umyiectna (1. 1 c¢t. 615 'K PD).

Cornacno m. 3 ct. 405 'K P® n0mKHUK HE CUMTAETCS MPOCPOUYUBIINM,
MoKa 00s3aTeTLCTBO HE MOXKET OBITh MCIOJHEHO BCJIEACTBUE IPOCPOUKH
KpEIUTOpa.

Kpenurop cuurtaercss NpoCpOUMBIIMM, €CIM OH OTKAa3aJCs MPUHSATH
NPEMJIOKEHHOE JIODKHUKOM HAJJIEKAILEe HWCIOJHEHUE WM HE COBEPIINII
NEUCTBUN, TPEIYCMOTPEHHBIX 3aKOHOM, HWHBIMH TIPAaBOBBIMU aKTaMH WIIU
JIOTOBOPOM JIMOO BBITEKAOUIUX M3 OObIYaEB WJIM M3 CYIIECTBa 00s3aTENIbCTRA,
JI0 COBEPILCHUS KOTOPBIX JTOJDKHUK HE MOT HCIOJHUTH CBOETO 00s3aTeIhCTBA
(n. 1 ct. 406 'K PD).

N3 ananu3a npuBEACHHBIX HOPM CJEAYET, YTO JIOTOBOP apPEHJIbI HOCHUT
B3aMMHBIM XapakTep, PUCK HEBO3MOXHOCTH HCIIOJIb30BaHUSI apeHIOBAHHOIO
MMYIIECTBA B COOTBETCTBHM C YCJIOBHUSIMHU JIOTOBOpa M HA3HAUYEHHEM HTOTO
MMYIIECTBA JICKUT Ha apeHjponatesne. Ecium HEBO3MOXKHOCTh HCMOJb30BAHUS
MMYIIECTBA BO3HUKIIA M0 MPUYMHE, 32 KOTOPYKO apeHAaTOp HE OTBEYAET, TO OH
HEe 00s13aH BHOCHUTH apeHAHYI0 Tary. /laHHas mpaBoBasi MO3UIIUS U3JIOKEHA B
n. 4 O630pa cynebHoi mpaktuku BepxoBHoro Cyma Poccuiickoit @enepanmu
No 2 (2015), yrBepxknennoro IIpesumnymom BepxoBnoro Cyna Poccuiickoii
®deneparuu 26 mas 2015 ., . 5 O630pa cynedHoit npakTrku BepxosHoro Cyna
Poccuiickoit ®@epeparuu Ne3  (2017), yrBepxkaeHHoro IIpesmauymom
Bepxosnoro Cyna Poccuniickoit ®enepanunu 12 nrons 2017 r.

Kak ycranoBneHO cymamu, CHOpPHBIM JOTOBOP apeHIbl HOCHII IIEJEBOM
XapakTep — OCYIIECTBICHUE CTPOUTENIbCTBA OOBEKTa HEABUKUMOCTH U
MoJIIeXKall 00s13aTeIbHOM TOCYIapCTBEHHOM PEruCTpaliii.
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B cuny 4. 2 ct. 51 I'pK P® cTpoutenbcTBO, peKOHCTPYKIUS OOBEKTOB
KAIIUTaJIbHOTO CTPOUTENBCTBA OCYIIECTBIIIOTCS HA OCHOBAHUM PAa3PELICHUs HA
CTPOUTEINIBCTBO, 32 UCKIIFOYEHNUEM CIIy4aeB, IPEIyCMOTPEHHBIX TaHHOU CTaThEN.

CommacHo 4.7 cr.51 IpK P® pgnga mnonydeHus paspenieHus Ha
CTPOMTENBCTBO 3aCTPOMIIMK AOJDKEH MPHUIIOKUTH K 3asBICHUIO B YUCIIE MPOYUX
JOKYMEHTOB IPAaBOYCTaHABIMBAIOIIME JOKYMEHTBI Ha 3€MEJIbHBIM y4YacTOK,
IrPalOCTPOUTENIBHBIA IIJIAH 3€MEIBHOTO Y4YacTKa, MPOEKTHYI JOKYMEHTALMIO,
MOJITOTOBJICHHYIO ~ CIICIMAIM3UPOBAHHON OpraHu3anueil B Tmopsiake cT. 48
JAHHOTO KOJIEKCA.

[IpaBoycTaHaBIMBAIOIIMM JOKYMEHTOM Ha 3€MEIbHbIA Yy4acTOK, B
YaCTHOCTH, SIBJIIETCSI JOTOBOP apeHAbl 36MEIBHOIO Yy4acTKaA.

B cuny m. 2 cr. 25, . 2 ct. 26 3K PO, 1. 2 cr. 609 'K P® norosopsl
apeH/bl 3eMEJbHBIX YYacCTKOB, 3aKJIFOUEHHBIE HAa CPOK roj u Ooiee, Mojajexar
rOCyIapCTBEHHOM PErUCTPALUU.

[locmencTBust OTCYTCTBUS TOCYNAPCTBEHHOM PETHCTpALMU JOTOBOpPA
yctaHoBieHbl 1. 3 cT.433 ['KP®, B COOTBETCTBUM C KOTOpPBIM JIOTOBOD,
MOJJICKAIUKA TOCYIApCTBEHHOM PErMCTPAllH, CUUTACTCA U1 TPETbUX JIMIL
3aKJIIOYCHHBIM C MOMEHTA €ro PETUCTPAalMd, €CIM HWHOE HE YCTAaHOBJIEHO
3aKOHOM.

B orcyrcTBHE rOCYynapCTBEHHOW PETHCTPALIMU TAKOW JOTOBOP HE BIEYET
IOPUANYECKUX MOCIEACTBUM U1 TPETHUX JIUL], KOTOPHIE HE 3HAJIA U HE JOJLKHBI
OBUIM 3HATH O €T0 3aKIIOUYECHUU.

Ecniu ny6GnuuHo-mipaBoBOo€ 00pa3oBaHME — apeHJ0JATeNb U MyOJUYHO-
IpaBoBoe o0pa3oBaHHE, OpraH KOTOPOTO YIOJHOMOYEH BBIJABaTh Pa3pelIcHUE
Ha CTPOMUTEIHCTBO, COBNAAAIOT, TO TaKOe MyOIMYHO-IIPAaBOBOE 0Opa3OBaHUE HE
MOXET CYMTAaTbCsl TPETBUM JIMIOM B OTHOLIEHHWM 3aKJIIOYEHHOIO HM K€
JIOTOBOpPa apeHJbl U MPABOBBIE IOCIEACTBUS OTCYTCTBUS TOCYAAapCTBEHHOU
perucTpauuy JOroBopa apeH bl HA HETO HE PaCIPOCTPAHSIOTCS.

Bmecte ¢ TemM mna  odopmiieHHs pa3pelieHHs] Ha CTPOUTEIHCTBO
apeH1aTopy HEOOXOIMMO TMPEJCTABUTh Pa3UYHbIe JOKYMEHTHI (MPOEKTHYIO
JOKYMEHTAIMI0,  3aKJIIOYEHUs  DKCIEPTOB, TEXHUYECKHME  YCIOBUA  Ha
NOJKIIOYEHHE OO0BEKTa KalUTaJIbHOTO CTPOMUTENIBCTBA K CETSIM HMH)KEHEPHO-
TEXHUYECKOro  oOecrneueHuss U Jpyrue  JOKYMEHTbl, yKa3aHHbIE B
cT. 51 I'pK P®), moaroroBka KOTOPHIX OCYIIECTBISIETCS TPETHUMHU JIMIIAMH.
Kak mosicHun mnpeactaBuTenb MPEANPUHUMATENS B CyneOHOM 3acelaHuH
CyneGHO KOJJIernu, B OTCYTCTBHE TOCYIapCTBEHHON PETHUCTpAllUU JOTOBOpa
apeH/Ibl 36MEJIBHOT0 YYaCTKA TPEThU JIMLA OTKA3JIM apEHAATOPY B MOATOTOBKE
YKa3aHHOM JOKYMEHTALIUH.

Kak cnemyer u3 MarepuanoB Jejla M YCTAaHOBJIEHO CyIAOM IIEpBOU
WHCTaHIMK, CIyk0a TOCYJapCTBEHHOIO CTPOMTEIBHOTO Haja3opa Jana
MACbMEHHOE Pa3bsICHEHUE NPEANPUHUMATEI0 O BO3MOKHOCTH IOJYYEHUS
pa3peuieHusi Ha BBINOJHEHUE CTPOUTENbHBIX PadOT TONBKO MNPU HAIWYUU
JIOTOBOpA ape€HIbl 3€MJIM, CBEICHUA O KOTOPOM BHECEHbI B EnnHbIN
rOCYJIlapCTBEHHBIN PEECTP HEABUKUMOCTH.
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Ecnu orcyTcTBHME rOCyqapCTBEHHOM perucTpaiuu J0roBopa apeHnabl U
HEBO3MO)XHOCTh TMOJIYYEHUSI pPa3pEUIUTENIbHON JOKYMEHTALMK Ul Hadalia
CTPOUTENBCTBA  BBI3BAHBI  OOCTOSATEIBCTBAMH, 34  KOTOPHIE  OTBEYAET
apeHjo/arelib, TO apeHgaTop Ha ocHoBaHuu cr. 328, m. 1 ct. 611,
n. 4 ct. 614 'K P® He 00s13aH BHOCUTH apeHAHYIO IJIaTy 3a MEPUOJ, MOKa 3TU
00CTOATENHCTBA HE OYIyT YCTPAHEHBI.

IIpu 3TOM cienyer OTMETUTh, uTO M. 14 mnocraHoBineHusa Ilnenyma
Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepannu ot 17 HosiOpst 2011 r.
Ne 73 «O06 oTaenbHBIX BOMIpOCcax MPAKTUKUA MPUMEHEHHS MpaBuil [pak1aHCKOTO
koziekca Poccuiickoit denepaiuu o 10roBOpe apeH bl KacaeTcsl ClIy4yaeB, Koraa
apeH1oaTellb HaJIeXKaluM 00pa30oM UCIIOIHSII CBOIO BCTPEUHYIO O0S3aHHOCTD
U HE KacaeTcsl CUTyalliil HEBO3MOXKHOCTH HCIIOJIb30BAHUS 3€MEJIbHOTO Yy4acTKa
10 Ha3HAYEHUIO BBUY OOCTOSITENBCTB, 32 KOTOPBIE OTBEYAET apEeHI01aTeMb.

Co3nmanue apeHAoAaTrelieM TaKUX YCJIOBUH, IPU KOTOPBIX HEBO3MOXKHO
JOCTHKEHHE LEIU apeH bl — OCYILECTBIEHUE CTPOUTENBCTBA, O3HAYAET, YTO OH
HE BBIMOJHWI CBOIO OOS3aHHOCTb TIE€pPEl apEHIATOPOM MO O00ECTICYEHUIO
BJIAJECHUS U (WJIM) TIOJIB30BAHMS CIAHHBIM B apEHAY 3€MEJIbHBIM y4aCTKOM.

B »sTom cnyyae mnepenaya Mo akTy HOPEANPUHUMATENIO CIHOPHOTO
3€MEJIbHOTO Y4YacTKa MOATBEPKIAET JIMIIb MEPEX0] BO BIIAJIEHUE apeHaaropa
3€MEJIbHOTO YYacTKa, OJHAKO HE HCKIIOYAeT YCTAHOBJIEHUS OOCTOSITENbCTB
BO3MO)KHOCTH €r0 JCMCTBUTENBHOIO HMCNOIb30BaHUsA. Kpome Toro, B cuiy
y. 5cr. 71 AIIK P® Hanuume axkrta mnpueMa-mepeadyd HE HCKIIOYAeT
UCCJIeIOBaHUS OOCTOSITENIBCTB JieJia HA OCHOBAHUU JPYTUX JI0KA3aTENIbCTB.

IIpu pemeHun Bompoca O B3bICKAHMM AapEeHAHOW IUIaThl IPAaBOBBIC
NIOCJIE/ICTBHSI HENECUCTBUTEIBHOCTH W HE3AKIIOYEHHOCTH JIOTOBOpa AapeH]IbI
OyIyT WIACHTUYHBI, MOCKOJIbKY B OOOMX CIy4asX JJIsi B3BICKAHMS JIEHEXKHBIX
CpeacTB Ha OCHOBaHMM HOpM Kak cT. 167 'K P®, tak u cr. 1102 'K PD
HEOOXOMMO YCTAaHOBUTHh HAJIUM4YHME BCTPEYHOTO MPEAOCTABICHUS CO CTOPOHBI
apeHjojarens, CTaBUIEro oOorameHueM apeHjparopa. B oTcyrcTBHe
BO3MOYKHOCTH TOJIb30BaThCsl APEHI0BAHHBIM YYaCTKOM, MO 00CTOATENHCTBAM HE
3aBUCSIIMM OT apeHaTopa, MOCIECAHUI He 00s3aH OIJIauMBaTh MOJIb30BAaHUE HU
0 JOTOBOPY, HU no npaBuiiam cT. 167 'K P®, uu no Hopmam . 60 I'K POD.

Onpeoenenue Ne 310-2C19-16588

28. Ecaiu mocie 1 mapra 2015 r. apeHaaTop mnpoaoJEKaeT
M0JIb30BaHNE 3eMeJbHBIM YYACTKOM CeJIbCKOX0351iiCTBEHHOT0 HA3ZHAYEHUS,
HAXOASIIMMCH B TOCYIAPCTBEHHOM HMJIM MYHMUHMNAJbLHOH COOCTBEHHOCTH,
NpPeI0CTABJIEHHBIM B apeHAy 10 YKA3aHHOUW 1aThbl, N0 HCTEYEHHH CPOKA
JA0TOBOPAa TMPH OTCYTCTBUM BO3PaKeHHWH CO CTOPOHBLI AapeHao0JaTeJis,
JAOTOBOP CYMTaeTCsl BO300HOBJIEHHBIM Ha TeX JKe YCJOBHSIX Ha
HeomnpeaeJeHHbIH cpok. K mpoasieHui0 Takux J10roBopoB He NMPUMEHsIETCSI
NMPaBUJIO, MPeyCMOTPEeHHOe B I1. 1 CT. 39° 3K P®.
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YnonHoueHHwli opran cyOwnekTa Poccuiickoit ®enepanum (manee —
KOMHUTET, apeHA0JaTeNnb) U GupMa (apeHaaTop) 3aKIIOYMIN JTIOTOBOP apCHIbI
3eMEIbHBIX YYAaCTKOB CEJIbCKOXO3SIMCTBEHHOTO HA3HAYEHUS CPOKOM Ha S5 JIeT.
JloroBopoM IpeayCMOTPEHO, YTO [0 MCTEYEHUH CpPOKa JOrOoBOpa apeHAaTrop
oOnamaeT MpeMMyIIECTBEHHBIM MIPAaBOM Ha 3aKJIIOUEHHE JOTOBOpA apeHIbl Ha
HOBBIM CpPOK, €CJIM apeHJ0/aTellb 32 1 MecsIl 0 OKOHYAHUSI CPOKA apeH/Ibl HE
YBEJIOMUJ apeHaTopa O HEKEJIaHWU 3aKJII0YaTh C HUM JIOTOBOP HA HOBBIM CPOK.
Ecnm apeHmartop mpoaoiKaeT MOJIb30BaThCA 3€MENbHBIMU YYaCTKAMHU IOCIIE
HUCTEYEHUS CpOKAa [IOrOBOpa IIPU OTCYTCTBUU BO3PAXKEHHI CO CTOPOHBI
apeHjioiaTens, J0roBOp CUMTAETCS BO30OHOBJICHHBIM Ha TEX € YCJIOBHUSIX Ha
HEOIPEACIICHHBIM CPOK; KaXkJash M3 CTOPOH BIIPABE OTKAa3aTbCsA OT JOTOBODA,
npenynpenuB o0 3TOM JIpYryl0 CTOpoHY 3a 3 Mecsina. Ecnm apenpmatop 1o
HUCTEYEHUN CpPOKA JIOrOBOpa JKEJIAET 3aKIIOYUTh JIOTOBOP apeHIbl HAa HOBBIU
CPOK, OH 00s13aH MUCBMEHHO YBEJOMUTH 00 3TOM apeH0/IaTelsl HE TIO3HEE YeM
3a 2 MecsIa 0 UCTEUYCHUS CPOKa JOTOBOPa.

B cBsi3u ¢ peopranuzanueii pupMel B popMe NPUCOETUHEHHS] K 00ILIECTBY
K MOCJIeTHEMY TEePEeIUIN ITpaBa U 00s13aHHOCTH IO IOTOBOPY apEH/IbI.

[lo wucTedeHMM  yCTAaHOBJIEHHOTO CpOKAa apeHIATOp  MPOAOTIKHUI
MOJIb30BAaHHUE YYACTKaMU B OTCYTCTBUE BO3PAXKEHUN CO CTOPOHBI apeHI01aTesl.

OO6mecTBO, CChUIAACH HA TO, YTO JICMCTBHUE JOTOBOpPAa BO30OHOBUIIOCH HA
HEOMpe/IeIeHHBIA CPOK B cooTBeTcTBHM C 1. 2 cT. 621 'K P®, obparuiocs B
KOMHUTET C 3aABJICHUEM O TMPEJOCTABICHUM  3€MEIBHBIX  y4YaCTKOB
CEJIbCKOXO34MCTBEHHOIO HAa3HAUYCHHS B apeHAYy Ha HOBBIM CPOK Ha OCHOBaHUU
noan. 31 m. 2 cr. 39° 3K PO,

Komutet oTkazan 001iecTBy B penOCTaBICHUN B apeHy Ha HOBBIM CPOK
YKa3aHHBIX 3€MENbHBIX Yy4YacTKOB, COCJIaBIINCh Ha TO, YTO OOIIECTBO
o0paTuiIoCh C 3asBJICHUEM O 3aKJIIOYEHUH JIOTOBOpa apeHAbl 3€MEIbHBIX
Y4aCTKOB TIOCJIE TIPEKPAICHUsI IEUCTBUS I0TOBOPA apEH/IbI.

OO6miecTBO 00paTWIIOCh B apOUTPaXHBIM CyJl C MCKOM K KOMHUTETY O
MPU3HAHUY HE3aKOHHBIM OTKa3a B 3aKJIIOYEHUU JOTOBOpA apeHAbl 3eMEIbHBIX
Y4aCTKOB.

Cyn mnepBod HWHCTAHIIMU PEIICHUEM, OCTaBJICHHBIM 0€3 HW3MEHEHUs
MOCTAHOBJICHUEM CYJa amneJUISIIIMOHHON UHCTAHIUMH, YOBIECTBOPUI TpeOOBaHUE
o01iecTBa.

Cyn okpyra OTMEHWJI pEIICHHE CyAa I[epBOA MHCTAHIUM U
MOCTAHOBJICHHUE Cy/1a aleJUIIUOHHOW MHCTAHIIMY U OTKa3all B YAOBIETBOPEHUHN
TpeboBanus obmecTBa. Cyn okpyra MCXOAua W3 Toro, urto ¢ 1 mapra 2015 r.
®enepanbHbiM  3akoHOM 0T 23 mtoHsa 2014 1. Ne 171-d3  «O BHeceHHH
n3MeHeHud B 3eMenbHbI Kojmekc Poccuiickoit ®enepaniii M OTIETbHBIC
3aKoHoJareNbHble akThl Poccuiickorn denepanuny BHECEHbI W3MEHEHUS B
3eMenbHBIN  Kogeke Poccuiickori @epepanuu, Kacamouyecss Mopsaka |
OCHOBAaHUM TIPEAOCTABICHUS B apeHAY MYOJIMYHBIX 3EMEJbHBIX YYaCTKOB;
cormacio m. 1 cr. 39° 3K P® 10roBOop apeHIBl 3EMEIBHOTO ydYacTKa,
HaxOSIIErocsl B TOCYIapCTBEHHOW WJIM MYHHUIMIAILHON COOCTBEHHOCTH,
3aKJII0YAETCSl Ha Toprax, MPOBOJUMBIX B (JOpME ayKIMOHA, 332 MCKIIIOUCHHEM
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CJIy4aeB, MPEIyCMOTPEHHBIX M. 2 JaHHOW cTaThu; moan. 31 m. 2 cT. 39° 3K PO
IPEIOCTABIECHO MPEUMYILIECTBEHHOE MPABO Ha 3aKJIOYEHHE HA HOBBIN CPOK 0€3
TOProB JIOrOBOpA AapeH/bl 3€MEJBHOI0 YYacTKa, IpeIHa3HAaYeHHOTo [
CEJIbCKOXO03MCTBEHHOIO MPOU3BOJCTBA, APEHAATOPY, KOTOPBIN MO1aJl 3asIBICHHUE
O 3aKJIFOUCHHM JIOTOBOpA apeHJ]bl Ha HOBBIM CPOK JI0 JHS MCTEUEHHUS CpOKa
JEHCTBUS paHee 3aKIIFOUYEHHOrO JI0TOBOPa apeHibl; U3 OYKBaJIbHOIO TOJKOBAHUS
nonoxernii cr. 39° 3K P®, BBenennoii B meiictue ¢ 1 mapra 2015 r., crenyer,
YTO 3€MEJbHBIM 3aKOHOJATEIbCTBOM HE TMIPEIyCMOTPEHO aBTOMATHUYECKOM
MPOJIOHTALIUKA  JIOTOBOpa apeH/Ibl 3€MEJbHOIO YYacTKa; MOCKOJbKY HOPMBI
3€MEeJIbHOTO 3aKOHOAATENIbCTBA UMEIOT IPUOPUTET HAJl HOPMaMU TPakIaHCKOTO
3aKOHOJIaTeNbCTBA, TMojoxeHus cT. 621 K P® ¢ 1 wmapra 2015 r. He
OPUMEHSIOTCS K OTHOUICHUSIM, KOTOpbIE PErIaMEHTHPYIOTCS 3€MEIbHBIM
3aKOHOJIaTEICTBOM; TaK KakK OOIIECTBO OOpaTUIIOCh C 3aABJICHHEM O
3aKJIIOYEHUH JIOTOBOpA apeH/bl 3€MENIbHBIX YYaCTKOB IIOCJIE MPEKPAIICHUS
JNEUCTBUSL paHee 3aKJIOUEHHOIO JOrOBOpa apeH/bl, KOMHUTET MPaBOMEPHO
OTKa3aJl B 3aKJIIOYEHUU JIOTOBOpa apeHIbl HCIPAIIMBAEMbIX 3E€MEIbHBIX
Y4aCTKOB Ha HOBBIN CPOK 0€3 TOPTOB.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIa TIOCTAHOBJIEHUE apOUTPaXHOrO Cyla OKpyra M OCTaBWJIA B CHIIE
pelieHrne cyjaa TMepBOM WHCTAHIIMM M TOCTAHOBJICHHE CyAa amneJUISIIMOHHOU
WHCTAHIIUY 1O CJIEAYIOIINM OCHOBAHHUSIM.

I[Tynktom 3 cr. 3 3K P® npegycMOoTpeHO, YTO HMYLIECTBEHHBIE
OTHOILLICHHS] MO BIAJEHUIO, IOJb30BAHUIO U PACHOPSHKEHUIO 3€MEIbHBIMU
y4acTKaMHM, a TaKXK€ II0 COBEPIICHUIO CHIEJIIOK C HHUMHU PETYIUPYIOTCS
IPAXKIAHCKUM 3aKOHOJIATEIIbCTBOM, €CJIM MHOE HE MPETyCMOTPEHO 3€MEJIbHBIM,
JIECHBIM, BOJJHBIM 3aKOHOAATEILCTBOM, 3aKOHOAATEILCTBOM O HeJpax, 00 oxpaHe
OKpY>Karouei cpe/ibl, CielHaIbHbBIMU (heepaIbHBIMU 3aKOHAMMU.

Cormacho 1. 1 cr. 10 ®denepanproro 3akona ot 24 utoins 2002 r. Ne 101-D3
«O0 000poTe  3eMeb  CETbCKOXO3SMCTBEHHOIO Ha3HaueHus» (najgee —
3akod Ne 101-®3), perynupyromero 000pOT 3eMelb CEIbCKOX035HCTBEHHOTO
Ha3HAYEHUs, 3€MEJIbHbICE YYacTKM U3 3€Mellb  CEeJIbCKOXO3SMCTBEHHOTO
HA3HAUCHMS, HAXOJAIIMECS B TOCYIApPCTBEHHONW WM MYHUIIUNAIBHOM
COOCTBEHHOCTH, TPEIOCTABISIOTCS TPaKJIaHaM U HOPUANYECKUM JIUIAM
B MOPSI/IKE, YCTAHOBJICHHOM 3eMEIbHBIM KofiekcoM Poccuiickoit deaepaiui.

3eMenbHBIM KoaekcoM Poccuiickoit @enepannu 1 3akoHom Ne 101-D3
B penakiuu, neictBoBaBiieid 10 1 mapra 2015 r., He ObLI yCTAaHOBIICH 3aIlpeT
Ha BO3MOXKHOCTh BO300OHOBJICHHSI Ha HEOIPEACIICHHBI CPOK M0 TMpaBHIaM
n. 2 ct. 621 TK P® noroBopoB apeHbl MyOJWYHBIX 3€MENIbHBIX YYaCTKOB, TIPH
3aKJTFOYCHUN KOTOPBIX HE TPeOOBAIOCh MPOBEICHUS TOPTOB.

B cooTBeTCTBUY C pa3zbACHEHUSAMH, TPUBEICHHBIMU B 1.1 MOCTaHOBJICHUS
[Inenyma Briciiero Apoutpaxuoro Cyna Poccuiickoit deneparuu ot 17 HOSOps
2011 1. Ne73 «OO0 OTHENbHBIX BOMPOCAaX MPAKTUKU TMPUMEHEHUS MpaBul
I'paxxmanckoro konekca Poccuiickoii denepanuu 0 10roBOpe apeHab», T0TOBOP
apeHbl TOCYIapCTBEHHOTO WJM MYHHUIIMIAILHOTO HMYIIECTBA MOXET OBITh
BO300OHOBJIEH Ha HEOMPENENCHHBIH CPOK B TOPSAKE, MPETYyCMOTPEHHOM II. 2
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cT. 621 'K P®, eciu 3TOT AOTOBOP 3aKJIIOUEH 10 BCTYIUICHHUS B CHIJIY 3aKOHa,
TpeOyromiero 00sA3aTeTbHOr0 MPOBEICHUS TOPTOB Ui 3aKJIIOUEHHUS JOTOBOpa
apenpsl (ct. 422 'K POD).

[Tonoxxenusimu ~ 3emenbHOro  kozmekca  Poccuiickoit  Denepanuu
B penakiuu, aedctByromet ¢ 1 mapra 2015 r., npsMO He HCKIIOYEHO
npuMeHeHue noyiokeHuit m. 2 c¢r. 621 I'K P® x noroBopy apeHabl 3eMEIbLHOTO
Y4acTKa, HAXONAIIETOCA B  TOCYJApPCTBEHHOM  WIM  MYHULHNAIBHOU
COOCTBEHHOCTH, MPABOMEPHO 3aKIIIOUEHHOMY 0€3 MPOBEJCHUS TOPTOB, B ClIlydae
KOI'/Ia apeHJaTop MMEEeT MpaBO Ha 3aKJIIOYEHHWE HOBOTO JOTOBOpA apeHIbl 0e3
MIPOBEJCHUS TOPTOB.

CnenoBarenbHo, eciau nociie 1 mapra 2015 r. apeHmarop NpOAOIIKUI
MOJIb30BAHUE TAaKUM 3€MEJIbHBIM YYaCTKOM, IIPEJOCTABICHHBIM B apeHIy
N0 YKa3aHHOW JaTkl, IO MCTEYEHUU CpPOKa JOroBOpa IIpU OTCYTCTBHH
BO3paKEHUI CO CTOPOHBI apeHAO0AaTessl JOTOBOP CUMTAETCA BO300HOBIIEHHBIM
Ha TeX JKE€ YCIOBHUSAX Ha HEONpPEeAeNIeHHBIM cpok. K mpomneHuro Takmx
JIOTOBOPOB HE MPHMEHSETCs 00lIee MpaBmiIo, mpeaycMoTpenHoe B m. 1 cr. 39°
3K PO.

B coorBerctBun ¢ m. 4 cr. 10 3akona Ne 101-®3 rpaxnmanuH win
IOPUANYECKOE  JIMLO, KOTOPBIM  3€MEJNbHBIA  Y4YacTOK,  HaXOASALIUANCS
B TOCYIapCTBEHHOM WJIM MYHUUHUIAIBHON COOCTBEHHOCTH, MPEIOCTaBJIECH
B apeHIy M B OTHOLICHUWM KOTOPBIX y HCIOJHUTEIBHBIX OpraHOB
roCyJapCTBEHHOW BJIaCTH M OPraHOB MECTHOTO CaMOYIIPABICHUS, YKa3aHHBIX
B cr. 39° 3K P®, orcyrcrByer wuHGMOpMALHMS O BBIBICHHBIX B paMKax
rOCYJapCTBEHHOI'O 3€MEJIBHOIO HAA30pa M HEYCTPAHEHHBIX HapYLUIECHUX
3akoHozarenbcTBa Poccuiickonn ®denepanuyi  NpU  UCIOJIB30BAHUM  TaKOTO
3€MENbHOTO y4YacTKa, BIIpaBe MPHOOPECTH Takol 3eMeJbHBIM  y4acTOK
B COOCTBEHHOCTb WJIM 3aKJIIOUYMTh HOBBIM JTIOTOBOP apeH[Ibl TAKOTO 3€MEIBHOTO
Y4acTKa B CIy4ae U B MOPSAIKE, KOTOPBIE MTPEAYCMOTPEHBI 3EMEIbHBIM KOAEKCOM
Poccniickoit denepannu.

Cormaco moam. 31 m 2 cr. 39° 3K P® 6e3s mpoBeneHns TOProB
3aKJIIOYAETCS  JIOTOBOP  apeHAbl  3€MEJBHOIO  y4YacTKa,  HAaXOIALIErocs
B TOCYAapCTBEHHOW WM MYHMIIMIAIBHOW COOCTBEHHOCTH, MpPEIHAa3HAYEHHOTO
JUIS. BEIECHHS CEJIBbCKOXO3SMCTBEHHOTO TIPOM3BOJICTBA, C apEHIATOpOM, B
OTHOILIEHUU KOTOPOI'0 y YIOJIHOMOYEHHOIO OpraHa OTCYTCTBYET MH(OpMaLUs O
BBISIBJIEHHBIX B  paMKax TOCYJapCTBEHHOIO  3€MEJIBHOIO  HaA30pa W
HEYCTPAHEHHBIX HApYLICHUSIX 3akoHomarenbcTBa Poccuiickon dexepauuu npu
MCITOJIb30BAHUM TaKOTO 3€MEIBHOIO Y4acTKa, MPU YCIOBUHU, YTO 3asBJICHUE O
3aKJIIOYEHUN HOBOTO JOTOBOpPA APEHIBI TAKOTO 3€MEJIBHOIO Y4YacTKa ITOJAaHO
OTUM apEHAATOPOM J0 IHA HCTEYEHUs CPOKA JACUCTBHS pPaHee 3aKJIFOUEHHOIO
JIOTOBOpA apeHbl TAKOTO 3€MEJIBHOTO YYacTKa.

[TocKONBKY MO MCTEYEHUHM YKa3aHHOTO B JOTOBOPE apeHbl MATUIIETHETO
CpOKa HHM OJHAa U3 CTOPOH HE 3asBHJIa O €ro PacTOPKEHUM U OOIIECTBO
NPOAOKUIIO  MCIOJIB30BAHUE YYACTKOB 0€3 BO3paXXEHUHM CO  CTOPOHBI
apeHjojarens, Cyapl IEpBOM MW  aAlCIUBSIUMOHHOW WHCTAHUMK  CHENanu
MpaBUJIbHBIE BBIBOABI O TOM, 4UTO, 1O npasuiaM 1. 2 ct. 621 'K P®, neiictBue
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JTAHHOT'O JI0rOBOpa BO30OHOBMJIOCH HA TE€X K€ YCIOBHUSX HA HEOIPEIECICHHBIHI
CpPOK, OOHIeCTBO, OOpaTHBLIMNCh B MEPUOJ JECUCTBHUS YKAa3aHHOIO JIOIOBOPA
K apeHIOAATENI0 C 3asBJICHHEM O 3aKJIIOYECHHMHM JOTOBOpAa apeHbl YYaCTKOB
Ha HOBBIM CpPOK, KaK HaJUIekKalluWd apeHIaTop, UCIOJB3YIOLUNA IO LEIEBOMY
HAa3HAYCHUIO AapPEHJOBAHHBIE WM 3€MEJIbHBIE YYaCTKM Ha MPOTSIKCHHUH
JUIMTEIIBHOTO BpPEMEHM, BIIpaBE TPEOOBATH MNPEIOCTABICHUS €My B apeHIy
CHOPHBIX 3€MEJbHBIX YYaCTKOB Ha HOBBIA CpPOK IO MpaBujaMm mnoxam. 31 m. 2
ct. 39° 3K P,

Onpeodenenue Ne 310-2C19-25907

29. O0SI3aHHOCTH 10 BHECEHUIO IJIATHI MPH 3aKJII0YEHUH J0roBOpa
0 Pa3BUTHH 3aCTPOEHHOH TEPPHUTOPUH KOPPECHOHAMPYET OOSI3aHHOCTD
0 NPEJOCTABJIEHHUIO 3€MeJIbHOT0 YYACTKA M 00ecleYeHHI) BO3MOKHOCTH
OCYILIECTBJIEHUSI cTpouTeabcTBA. IIpH HEBO3MOMKHOCTH OCYLIECTBJIEHUS
CTPOUTEIbCTBA MO O0CTOSITEILCTBAM, 32 KOTOpPbIe OTBe4YaeT MyOJIMYHO-
NnpaBoBOe 00pa3oBaHMe, TAKas MJIATA MOAJIEKUT BO3BPATY 3aCTPOMIIUKY.

YOJIHOMOYEHHBIA OpraH MYHUIIMIIAJIBLHOTO 00pa3oBaHusl (najgee —
aIMUHUCTpALIMS) TPUHSJIA PEIICHHE O PA3BUTHU 3aCTPOCHHON TEppUTOPUU
COMJIACHO CXEME; YTBEpAWJIa 3/1aHUs, CTPOEHUS, COOPYKEHUs, MOMAJIeKaIIHne
CHOCY, PEKOHCTPYKIHMH, PACHOJOKEHHbIE HAa TEPPUTOPUHU, MOAJIECHKAIIEH
Pa3BUTHIO.

Kak ykazano B mpeamOyse JaHHOTO PEIICHUS, aIMUHUCTpaIUs NpHUHsIa
ero B COOTBETCTBHH cO cT. 46" T pK P®, nocranoBieHueM ryoOepHaTopa
Bnanumupckoit obmactu ot 31 nmexabpst 2010 r. Ne 1407 «O06 yTBepkaeHUN
IPAHUI] 30H OXPaHbI JIOCTONPUMEUYATEIHLHOTO MECTa PErMOHAIBHOTO 3HAYEHUS
«Hcropuueckuil neHTp ropoga Bragumupay, pe:KUMOB MCIOJIb30BAHUS 3EMEIIb
U TpaJOCTPOUTENIbHBIX PEMIaMEHTOB B TIpaHUIAX [aHHBIX 30H» (Janee —
MOCTaHOBJICHHE TyOepHaropa), [IpaBunamu 3eMIIENONIb30BAHUS U 3aCTPOUKH
MYHHUITUTIATBHOTO  O0pa3oBaHUs, TMOCTAHOBICHUEM  aIMUHHUCTpAIUd O
MpPU3HAHUM MHOTOKBapTUPHOTO JOMa, PACHOJIOKEHHOIO Ha YKa3aHHOU
TEPPUTOPUM, ABAPUMHBIM M MOJICKAINIUM CHOCY, PEKUMAMH HCIOJIb30BAHUS
3eMeb U TPaIOCTPOUTEIHHBIMU PEeTrJlaMeHTaMU JAHHBIX 30H.

AJIMUHUCTpaIs onmyOiMKoBaaa HHGOPMAIUMIO O MPOBEICHUU OTKPHITOTO
ayKIMOHa Ha TMPaBO 3aKIIOYEHHS] JOTOBOpa O PA3BUTUU 3aCTPOEHHOMU
TEPPUTOPUM € YKa3aHUEM HauyaJbHOW IIEHBI Ha MPABO 3aKIIOYEHUS JTAHHOTO
norosopa B pazmepe 1 120 000 pyo0.

ITo pesynbraram aykiimoHa aJIMUHHCTpAIUs U OOIIECTBO (3aCTPOUIIMK)
3aKJIFOYUIIM JIOTOBOP O Pa3BUTHU 3aCTPOCHHOW TEPPUTOPHUH CPOKOM Ha 4 roja.

AnMuHucTpamusi, yKasplBas Ha TO, YTO OOIIECTBO HE WCIOIHUIO
00s3aTenLCTBO O TepeJade B MYHHUIMMNAIBHYIO  COOCTBEHHOCTH
O7aroyCTpOCHHBIX JKWJIBIX MOMEIICHUM, 00paTwiach B apOUTPaKHBINM CyI C
UCKOM 00 00s13aHuM O00IIecTBa HUCHOJHUTH JaHHOE O0SA3aTeNbCTBO IMyTEM
nepeaadyd B MYHHUITMNIATBHYI0 COOCTBEHHOCTH OJIarOyCTPOEHHBIX KBApTUP H
YKUJIBIX TIOMEIEHUH TIONIAb10, YKa3aHHOU B JIOTOBOPE.
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OO611ecTBO, BO3paxkasi MPOTUB YOBIETBOPEHHUS UCKA aIMUHUCTPALIUU U B
000CHOBaHNE BCTPEYHOTO MCKA O MPU3HAHUU JOTOBOPA HEJACHCTBUTEIBHBIM U O
BO3BpATE YIUIAYEHHBIX MM IMPHU 3aKJIIOYEHHH JOTOBOPA JEHEKHBIX CPEJCTB,
COCIIAJIOCHh HA TO, YTO JAAHHBIA JOTOBOP O PA3BUTHUU 3aCTPOCHHOW TEPPUTOPHUH,
Henpl0 Kotoporo B cuiny cT. 46 I'pK PO sBisercs ocyliecTBICHHE
CTPOUTEIIbCTBA, MPOTUBOPEUUT TpeOOBaHUSIM IpalOCTPOUTENBHOTO
3aKOHOJIATENBbCTBA, TaK KaK HA TEPPUTOPUHU, B OTHOLICHUM KOTOPOU MPHUHSTO
pelieHre O €€ Pa3BUTHHU, CTPOUTENILCTBO KAKUX-JIMOO KamUTAJIbHBIX OOBEKTOB
3anpeIIeHO.

PemenneM cyna mepBOil MHCTaHIMU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON HMHCTAHIMM W apOUTPakHOrO CcyJa
OKpyTa, NIEpBOHAYAIIbHBIC VCKOBBIE TpeOoBaHUS YAOBJIIETBOPEHHI,
B Y/IOBJIETBOPEHUH BCTPEUHBIX UCKOBBIX TPEOOBAHUN OTKA3aHO.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIa Ha3BaHHbIE CyJeOHbIE aKThl M HalpaBuja JIeJO Ha HOBOE
PacCMOTPEHHUE B CY/[I IIEPBOM MHCTAHIUU T10 CIEAYIOIIUM OCHOBAHUSIM.

OTHOILIEHUSA, CBSI3aHHBIE C BONPOCAMH PAa3BUTUS  3aCTPOCHHOM
TEPPUTOPHUHU, PETYIUPYIOTCA MTOJTOKEHUAMU CT. 46'-46° ['pK P®, xotopbie ObLIN
BHECCHBI B JaHHBIA Komekc DemepanbHbIM 3akoHOM OT 18 mexabpst 2006 .
Ne 232-®3 «O BHeceHMM W3MEHEHUM B [pagoCTpOWUTENBHBIA  KOAEKC
Poccurickori ®denepanyu U OTHEIBbHBIE 3aKOHOJATENIbHBIE aKThl Poccuiickoi
@denepanuu» B NENSIX YBEIUYECHHS OOBEMOB SKUIUIIHOTO CTPOUTENBCTBA U
COBEPIIICHCTBOBAHUS MEXaHU3MOB BOBJICUEHUS B XO3SIMCTBEHHBIM 000pOT
3€MEJIbHBIX YYaCTKOB [T )KUJIMIHOTO CTPOUTEIBCTBA.

JIaHHBIM ~ 3aKOHOM  BBEIECHO IIOHSATHE  «PA3BUTHE  3aCTPOCHHOU
TEPPUTOPHUI», KOTOPOE O3HAYAET CHOC/PEKOHCTPYKIMIO 3JaHHM, CTPOCHUH,
COOPYKEHHUI, ABJISFOIIUXCS aBAPUITHBIMU 1581051 MOIEKAITUMU
CHOCY/PEKOHCTPYKIIMM 10 HHOMY OCHOBAHWIO, W OCYIIECTBIEHHUE HOBOIO
CTPOUTENILCTBA HA OCBOOOXKICHHOU TEPPUTOPUH.

B cootBeTcTBHH cO CT. 46" I'pK P® B pepmakumu, AeHCTBOBABLIEH B
CIIOPHBIA TEPHUOJ, PA3BUTHE 3ACTPOECHHBIX TEPPUTOPUN OCYIIECTBISETCS B
IpaHUIaX dJEeMEHTAa TJIaHUPOBOYHOM CTPYKTYpPHI (KBapTana, MUKpPOpaiioHa) WM
ero 4actu (yacted), B TpaHUIAX CMEXHBIX D3JIEMEHTOB ILJIAHUPOBOUYHOMU
CTPYKTYpPbl WIM MX YAaCTEH; PEIICHUWE O PA3BUTHUU 3aCTPOEHHOU TEPPUTOPUHU
IPUHUMAETCS OPraHOM MECTHOTO CaMOYINPABJIEHUS [0 HWHULHMATUBE OpraHa
rocyaapcTBeHHOU BiacTu cyobekta Poccuiickoit deneparuu, opraHa MECTHOTO
caMoymnpaBieHus, (OUINYSCKUX WIA OPUANYECCKUX JUI[ TMpPU HAIUYWAU
IrpagOCTPOUTEIIBHOTO  pEIlaMEeHTa, a TakXke  MECTHbIX  HOPMaTUMBOB
IPaIOCTPOUTEIILHOTO MPOEKTUPOBAHUS (TP UX OTCYTCTBHM — YTBEPKIECHHBIX
OpraHOM MECTHOTO CaMOYMPABIICHUS PACUETHBIX IOKazarenell obecrneueHus
TaKoOW TEPPUTOPUU OOBEKTAMU COLMAIBHOTO M KOMMYHaJIbHO-OBITOBOTO
Ha3HAYEHUs, 00bEKTaMU MH)KEHEPHOU MH(PPACTPYKTYpPHI); PEIICHUE O PA3BUTHUH
3aCTPOCHHON TEPPUTOPUU MOXKET OBITh MPUHSITO, €CIM HA TAKOW TEPPUTOPUH
pacloJIOKEHbl: MHOTOKBAPTHPHBIE JOMa, MPU3HAHHBIE B YCTAHOBJICHHOM
IIpaBurensctBoM  Poccuiickonn ~ denepanuu  NOpsiAKEe  aBapUUHBIMU U
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MOJIEKAIMMHU CHOCY; MHOTOKBAPTHUPHBIE JOMa, CHOC, PEKOHCTPYKLUSA KOTOPBIX
IJIAHUPYIOTCST HAa OCHOBAHMM  MYHUIMNAIBHBIX  AJPECHBIX  IPOTPaMM,
YTBEPKJACHHBIX MPEICTABUTEIbHBIM OPTaHOM MECTHOTO CaMOYITPaBIICHUS.

Takum o00Opa3om, COIIaCHO JAaHHOM CTaThe PEIICHHE O Pa3BUTHHU
3aCTPOCHHOM  TEPPUTOPUM  JOJKHO TMPUHUMATHCS  OPraHOM  MECTHOTO
CaMOyNpaBJEHUS C YYETOM 3aKJIIOUYEHHS KOMIIETEHTHBIX B  BOIpoOcax
rpajioCTPOUTEILCTBA u APXUTEKTYPBI OpraHoB npu HaJIMYuu
IpaIOCTPOUTENBHOTO  pErjaMeHTa, a TakkKe€  MECTHbIX  HOpPMAaTHBOB
IpaJOCTPOUTENHLHOTO TMPOEKTUPOBAHUS B IEJAX OCBOOOXKIEHUS 3€MEJIbHBIX
YYaCTKOB OT CTApbIX CTPOCHUHN U UX HOBOTO KOMILIEKCHOTO OCBOEHUS.

Cornacho 4. 1 cr. 46° I'pK P® B penakuuu, AHCTBOBABIIEH B CIIOPHBIN
Mepuoj, MO JOTOBOPY O Pa3BUTHUH 3aCTPOCHHON TEPPUTOPUU OJHA CTOPOHA
00s13yeTCsl B YCTAaHOBJICHHBIN JIOTOBOPOM CPOK CBOMMU CHJIAMU U 3a CBOM CUET U
(W) ¢ TpUBJICUEHUEM APYTUX JIMI U (UIU) CPEACTB JIPYTUX JIUI] BBINOJIHUTD
00s13aTeIbCTBA B COOTBETCTBUU C M. 3—6 4. 3 yKa3aHHOW CTaThu, a Jpyras
CTOpOHa (OpraH MECTHOTO CaMOyIpaBJeHHUs) 00s3yeTcsl CO3/1aTh HEOOXOAUMBIC
YCJIOBUSL JIJISl BBIMIOJTHEHUS 0053aTEILCTB B COOTBETCTBUM C TIl. 7-9 4. 3 3TOM *Ke
CTaThHU.

Yacreio 2 cr. 46° T pK P® B yka3aHHOU pemakuuH MPEAyCMOTPEHO, YTO
JIOTOBOP 3aKJII0YaeTCSd OPraHOM MECTHOTO CaMOYIPAaBICHUS C IMOOEAUTEIEM
OTKPBITOTO ayKIIMOHA Ha MPAaBO 3aKJIIOYUTH TAKOH JOTOBOP WJIA WHBIM JIMILIOM B
COOTBETCTBHH C 4. 25 u 28 cT. 46° nagHoro Kopgekca.

B u. 3 cr. 46° I'pK P® mpuBeieHbI CyIECTBEHHBIE YCIOBUS A0TOBOPA, K
KOTOPBIM B TOM YHCJIE OTHOCATCS: CBEICHHUSI O MECTOIOJIOKEHUN U ILIOIIAIH
3aCTPOCHHON TEPPUTOPUU, B OTHOIIEHUM KOTOPOM TMPHUHSITO PEIICHHE O
Pa3BUTUM, NIEPEUYEHb AJPECOB 3JaHHUMU, CTPOECHUM, COOPYKECHUH, MOIJIEKALIUX
CHOCY, PEKOHCTPYKIIMH; IIEHA MpaBa Ha 3aKJIF0YEHUE J0r0BOpPa; CPOK JOTOBOPA;
OTBETCTBEHHOCTh CTOPOH 3a HEHUCIIOJIHEHWE WJIM HEHAJIe)Kalllee HCIOIHEHUE
JIOTOBOpA, B3aUMHbIE 00513aTEILCTBA CTOPOH JIOTOBOPA.

B nanHOl HOpME MpeIyCMOTPEHBI CIEAYyIoIUue 00s3aTeIbCTBa CTOPOH:
OpraH MECTHOTO CaMOyIpaBJieHUsI O0S3yeTCsl CO3/1aTh HEOOXOIUMBIE YCIOBUS
JUISL CTPOUTENbCTBA (YTBEPAUTH MPOEKT IUIAHUPOBKU, MPHUHATH peElIeHHuE 00
U3bSITUU MYTEM BBIKYTIA KWJIbsl B aBAPUNHBIX JIOMaX, MPEIOCTaBUTh 3€MEJIbHBIC
YYaCTKH JUIsl 3aCTPOMKHU), a ipyras (modeautens 00 eMHCTBEHHBIN yYaCTHUK
ayKIIMOHA Ha MPaBO 3aKJIIOUYEHHUSI TAKOTO JOrOBOpa) — MOJATOTOBUTH IMPOEKT
MJIAHUPOBKHU 3aCTPOCHHON TEPPUTOPHUH, CO3/IaTh WA IPHOOPECTH U TIEpeaaTh B
TOCYyJapCTBCHHYIO WJIM MYHHUIIUNAIBHYI0 COOCTBEHHOCTh OJaroyCTpOCHHOE
KUJIbE JJIs IPENOCTAaBICHUS TpaXkJaaHaM ONPEIEJICHHBIX KaTeropuid, YIJIaTUTh
BBIKYIIHYIO 1IEHY 3a UW3bIMAaeMbIC€ JKWJIbIE TIOMENICHUS B aBapHUITHBIX
MHOTOKBAapTUPHBIX JIOMax, OCYIIECTBUTh CTPOUTEILCTBO HA TEPPUTOPHHU, B
OTHOIIICHUH KOTOPOM MPUHATO PEIICHUE O PA3BUTUH.

OmHuM U3 KITIOYEBBIX MOMEHTOB JIOTOBOpPA SIBJIIETCS TO, YTO 3€MEJIbHBIM
Y4acCTOK, HaxOSIIUNCS B IpaHUIIaX 3aCTPOCHHON TEPPUTOPHHU, B OTHOIICHUHU
KOTOPOM MPHUHSTO PEIICHUE O Pa3BUTUM, MPEAOCTABISAETCS JHUIY, C KOTOPHIM
3aKJII0YEH TAKOW JOTOBOD, JIJIsi CTPOUTEILCTBA 0€3 IPOBEACHUS TOPTOB. YUacTOK
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10 BBIOOPY TAKOTO JHIla NiepenaeTcs OecriaTHO B COOCTBEHHOCTh UJTU B apeHy
(. 2' cr.30 3KP® B pemakumu, AciiCTBOBAaBIICH HA MOMEHT 3aKIOUCHHS
CIIOPHOIO J0roBopa, moam. 13 m. 2 cT. 39° 3K P®, BBencHHOIl B AciiCTBHE
¢ 1 mapra 2015 r., 4. 8 ct. 46" I'pK P®D).

ITo cmbicy TPUBEIGHHBIX HOPM B pe3yJibTaTe HCIOJIHEHHUS J0roBOpa
O Pa3BUTUHM TEPPUTOPUU JOCTUTAIOTCS KAK LEJH, MpecleayeMble OpraHoM
MECTHOTO CaMOYIIPABJICHHUSI 3a CYET CPEACTB HCIOIHUTENS (3aCTPOUIIINKA)
M0 YBEITMYCHUIO KUIIMITHOTO (DOHAQ, B TOM YHUCJE MO CHOCY aBapUIHBIX JIOMOB,
MPEOCTABICHUIO OJaroyCTpOCHHOTO KWJIbSl TpakJaHaM, MPOKUBAIOIIIM
B aBApUUHBIX M TMOMJICKAIIUX CHOCY JOMax, IepeJaye B MYHHUIIMNAIbHYIO
COOCTBEHHOCTh JIOTIOJHUTENBHOTO KWJIbsl, TaK U IEJNH, MpeciaeayeMble
3aCTPOMIIMKOM, IO MOJTYYEHUIO 3€MEJIbHBIX YYaCTKOB B TPAaHUIIAX MOJIekKaIIeH
Pa3BUTHIO TEPPUTOPUM JUISI KANUTAIBHOTO CTPOUTEIBCTBA U MOJIYYECHHIO
IpPUOBUIN B PE3YJITATE MCIIOJIB30BAHUS U peaIn3allii TOCTPOECHHBIX 00BEKTOB.
B rpagocTpouTenbHOM 3aKOHOAATENBCTBE OTCYTCTBYIOT HOPMBI, U3 KOTOPBIX ObI
CJIEIOBAJIO, YTO PA3BUTHUE 3aCTPOCHHBIX TEPPUTOPHUI MONKET OCYIIECTBIATHCS
B LIEJIAX OJIArOyCTpOMCTBA TEPPUTOPUU O€3 BO3BEICHUS KATUTAIBHBIX OOBEKTOB.

[lockonpky 1O CBOEM NPaBOBOM MPUPONE CYIIECTBEHHBIE YCIIOBHS
JIOTOBOpa O pa3BUTUM 3aCTPOCHHOW TEPPUTOPUM SIBISIOTCS B3aUMHBIMU
00s13aTeIbCTBAMHM OpraHa MECTHOTO CaMOYIIPABJICHHS U JIMIIA, 3aKJIIOYMBIIETO
JOTOBOP O Pa3BUTUU 3aCTPOCHHON TEPPUTOPUU C OPraHoOM MECTHOTO
camoytnpasieHus (1. 1 c¢t. 2, . 1 ct. 307, . 1 cT. 307' TK P®), x oTHOIICHUSIM
CTOPOH  MOJJeXaT  NPUMEHEHUI0O  TAaKK€  HOPMBI  TPaXKIAaHCKOTO
3aKOHOAATENbCTBRA.

B cuny nn. 1 u 2 ct. 328 'K P® BcTpeyHbIM NmpHU3HAETCS MCIOJHEHHE
00s13aTeNBLCTBA OHOW M3 CTOPOH, KOTOPOE OOYCIIOBJICHO MCIOIHEHUEM JIPYrou
CTOpPOHOM CBOUX 00s3aTeIbCTB. B ciydae HempenocTaBieHUs OOsS3aHHOM
CTOPOHOM MPEAYCMOTPEHHOTO JIOTOBOPOM UCITOJIHEHUST 00s13aTeNbCTBA JIMOO MpHU
HaJIMYUU OOCTOSITEILCTB, OUEBUIAHO CBHUJCTEIHCTBYIONIUX O TOM, YTO TaKoOe
UCIIOJIHEHNWE HE OyIeT MPOU3BEACHO B YCTAHOBJICHHBIM CpPOK, CTOpPOHa, Ha
KOTOPOU JICXKUT BCTPEUYHOE HCIIOJIHEHUE, BIPABE MPUOCTAHOBUTH WCIIOJHEHUE
CBOEro 00sI3aTeNIbCTBA MJIM OTKA3aThCsl OT UCIIOJIHEHUS 3TOro 00s3aTeNIbCTBA U
noTpeOOoBaTh BO3MEIICHUS YOBITKOB.

Hu omna w3 cropoH o00s3aTenbcTBa, MO YCIOBUSIM — KOTOPOTO
MPETYCMOTPEHO BCTPEYHOE WCIIONIHEHHWE, HE BIpaBe TPeOOBaTh IO CYIY
WCIIOJIHCHUS, HE TIPEJOCTABUB MPUUYUTAIONIETOCA C HEE MO 005S3aTeIhCTBY
npyroit ctopose (1. 3 ct. 328 'K PD).

CrienaibHBIM 3aKOHOIATEITHLCTBOM 00 00s13aTEIbCTBAX, BO3HUKAIOIINX U3
JIOTOBOpa O PAa3BUTHUM 3aCTPOCHHON TEPPUTOPUU, HE MPEAYCMOTPEHO
BO3JIOKCHUE Ha 3aCTPOUIIMKA PUCKA HEBO3MOXKHOCTH UCIIOTHEHUS 00s13aTeNbCTB
MYHULIMIIATHLHOTO 00pa3oBaHusl, TO €CTh O0S3aHHOCTh MCIIOJHATH JOTOBOpP 0e3
BCTPEUYHOT'O MPEIOCTABICHUSI CO CTOPOHBI MYHUIIUMIAIIBHOTO 00pa3oBaHus, 4To,
10 CYTH, MPEBpaIaJIo Obl MPETOCTABICHUE 3aCTPOMIIIUKA B TApECHHUE.

B cnyuae HEBO3MOXKHOCTH UCTIOJHEHUS] MYHUIIUMAIBHBIM 00pa30BaHUEM
CBOUX 00s13aT€IbCTB, MPEAYCMOTPEHHBIX TMOJIOKEHUSIMH TPaJ0CTPOUTEIHHOIO
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3aKOHOJIaTEJIbCTBA W YCIOBUSIMH  JIOTOBOpa O Pa3BUTHH  3aCTPOEHHOM
TEPPUTOPHUH (KCIIOTHEHHUE CIICTKH SBISCTCS IOPUINYECKH HEBO3MOXXHBIM B TOM
YUCJIE€ U3-3a TIPAJOCTPOUTENBHBIX OrPAaHUYECHHI, YCTAHOBJIEHHBIX OpPraHOM
BJIACTH), MO OOLIUM MpaBuUiIaM, MPEKPAIIAIOTCA U 00513aTeIbCTBA UCTIOJHUTEIIS
TaKoro JOroBOpa, a CIEAOBATEIbHO, MyHULIMNIAIIBHOE 00pa30BaHUE HE BIPABE
TpeOOBaTh OT MHBECTOpA-3aCTPOMIIMKA WCIOMHEHHS B HAaType — Mepeaadyd B
MYHUIIUIIATIBHYI0 COOCTBEHHOCTH 0JaroyCTpOEHHBIX KBAPTHP.

[TonoxkeHust  rpaJloOCTPOUTENILHOTO  3aKOHOAATENhCTBA W YCJIOBHS
3aKJIIOYEHHOT0 CTOPOHAMH JIOTOBOpa OMPEIEISIOT, YTO Pa3BUTHE 3aCTPOEHHOM
TEPPUTOPUM OCYUIECTBISICTCS B LEISAX CTPOUTEIHCTBA HA TEPPUTOPUHU, B
OTHOIIEHUH KOTOPOM OpraHoM MECTHOTO CaMOYIIPaBJICHUS MPUHSITO PELICHUE O
pa3BUTUU OOBEKTOB HEIBWKMMOCTM Ha MECTE€ MHOTOKBapTUPHOTO JOMa,
MPU3HAHHOTO aBaPUIHBIM U MOJJICKAIIUM CHOCY.

[Ipu TakoM MOJIOKEHUU SIBISIETCS HEBEPHBIM, MTPOTUBOPEUAIIIUM CMBICITY
JIOTOBOpA O Pa3BUTHHU 3aCTPOCHHON TEPPUTOPUM BBIBOJA CYAOB O HAJIMYUU Y
oOmiecTBa 00s13aHHOCTH MEPEAaTh B MyHUIIUNIATbHYI0 COOCTBEHHOCTh KBAPTUPBI
U KWJIbIC TIOMEIIEHUS CO CCHUIKOW Ha TO, YTO, MPUHSB Y4acCTHUE B ayKIIMOHE H
3aKJIIOYMUB CIIOPHBIA JOTrOBOpP, OOIIECTBO OCO3HAHHO NPHUHSJIO PEIICHHE O
3aKJIIOYEHUH JIOTOBOpAa O PA3BUTHUU 3aCTPOCHHOM TEPPUTOPUU, B TPAHULIAX
KOTOPOMl ~ HEBO3MOXXHO  OCYIICCTBIIGHHE  CTPOUTENBCTBA  KaKUX-JTHOO
KalUTAIbHBIX OOBEKTOB, HO KOTOPOE HE HCKIIOYAET MpPOBEIEHUS PabOT Io
O7aroycTpoMCTBY JaHHOU TEPPUTOPHH.

Cynpl, oOTKa3biBasi OOIIECTBY B YAOBJIETBOPEHUM 3asBICHHBIX UM
BCTPEYHBIX TPeOOBaHUU O MPU3HAHUM CIIOPHOTO JOTOBOpa HEACHCTBUTEIHHBIM
¥ O B3BICKAaHWHU yIUIaYeHHBIX UM 10 jnoroBopy 1 120 000 py6., ucxomunu us
TOTO, YTO YKa3aHHas CyMMma TMEpedHclieHa 3a IMPaBO 3aKIIOYUTh CIOPHBIN
JIOTOBOP, KOTOpO€ ObUIO UM peain30BaHO, U B cwiy 1.5 cT. 166 'K PO
3asiBIICHHE OOIIECTBA O HEICHCTBUTEIBHOCTU CHECIKM HE WMEET IPaBOBOIO
3HAYEHUS, €CJM CChUIAIoLeecs Ha HEIEeHCTBUTEIBbHOCTh JHIO JEHCTBYET
HEJJOOPOCOBECTHO, B YACTHOCTH, €CIM €ro IMOBEJCHUE IIOCIE 3aKIHOUYEHHUS
CIEJIKM JaBajo OCHOBAaHMS APYTHM JIMIAM IOJIaraTbCsl Ha JIEWCTBUTENIBHOCTD
CHICJIKH.

CrcTeMHOe TonKoBaHue CT. 46'—46° I'pK PO CBHACTENBLCTBYET O TOM, UTO
00s3aHHOCTH IO BHECEHHIO IJIaThl MPHU 3aKIIOYEHUH JOTOBOpPAa CO CTOPOHBI
o0IIecTBa KOPPECTIOHANPYET HE OOS3aHHOCTH 3aKIIOYUTHh JOTOBOP Kak (hakT
(myata WCKIIOUUTENHFHO 3@ 3aKIIOYEHHE JIOTOBOpa), a O0O0s3aHHOCTH TIO
[IPEIOCTABICHUIO 3E€MEJIBHOIO ydacTKa M BO3MOYKHOCTh OCYILECTBIICHHUS
cTpouTeiabcTBa. [l0ATOMY TIpM HEBO3MOXKHOCTH HCIIOJHUTH OOS3aHHOCTH TIO
OCYILIECTBJICHUIO CTPOUTEIHCTBA IO 0OCTOSITENLCTBAM, PUCK KOTOPBIX BO3JIOKEH
Ha MyHUIIUTNIAJIbHOE 00pa30BaHUE, OHO JOJKHO BEPHYTH MOJIYYE€HHOE BCTPEUHOE
NpeloCTaBlieHue, TaK KaK HUYEro He MpeAoCTaBWiIO B3aMeH. MmeHoBanue
YKa3aHHOTO JEHEKHOTO MPEJOCTaBICHUS IUIATOW 3a 3aKJIIOUYEHHUE JAOTOBOpa HE
MOXET M3MEHATh €ro CyTh, NPCANMHCAHHYIO HMMIIEPATHBHBIMH HOPMaMH
IpaJOCTPOUTENBHOTO 3aKOHOAATENIbCTBA.



82

Hesepna no3unus cynoB o npumeHeHus 1. S5 ¢t. 166 'K PO k 3asBienuto
o0mmecTBa O HEACHUCTBUTENBHOCTH JoroBopa. JlanHas Hopma TpeOyer
YCTAaHOBJICHHSI HEAOOPOCOBECTHOCTH 3acTpoiimuka. OpHako, MOCKOJIBKY
pElIeHHEe O pa3BUTUU 3aCTPOCHHOW TEPPUTOPUU M MPOBEACHHHM AyKIIMOHA
NpUHUMaNa aJIMUHUACTpanus, OOLIECTBO, MOJAaraBIIeecs Ha JEUCTBHUS OpraHa
nyOJIMYHOM BJIACTH, HE MOXKET OBITh MPU3HAHO HENOOpOCOBECTHBIM. K TOMYy ke
npumeHenue 1. 5 ct. 166 'K P® He MoKeT U3MEHUTh CTPYKTYpPY AOTOBOPHBIX
OTHOIIIEHUH CO BCTPEYHBIX Ha 0O€3BO3ME3HBIE C YYETOM IOJIOKEHUI
cT. 328 'K PO.

Onpeodenenue Ne 301-2C19-25810

30. IIpenycmoTpenHass 4. 2 cr. 100 YcraBa :Ke1e3HOIOPOKHOIO
Tpancnopra Poccuiickoit Peaepanum HeEYCTONKA SBJIAECTCHA 3a4€THOM,
TO €CThb YOBITKHM, NPUYMHEHHbIE TPY300THPABHUTENI0 (IPYy30IO0JIy4aTeNIo)
HEeHA/IJIesKaluM HUCIIOJIHEHUEM nepeBO34YUKOM 00s13aTeJIbCTBA
10 CBOeBpeMeHHOM moaaye (yOOpKe) BaroHoOB, MOAJIEKAT BO3MEIICHUIO
B YaCTH, HEe IOKPHITON HEYCTOMKOIA.

[lepeBO34MKOM M OOIIECTBOM 3aKJIIOUEH JOTOBOP Ha IKCIUTyaTaIUIO MMyTH
HEOOIero IMOJIb30BaHUS, KOTOPHIM YPETYJIHPOBAHBI OTHOIICHHS 110 TIOJade,
paccTaHOBKE Ha MecTa TMOTpy3KH, BBITPY3KM U YOOpKE BaroHoB C
YKEJIE3HOIOPOKHOTO MyTH HEOOIIEro MoJib30BaHUs 00IIECTBA, OOCTYKHMBAEMOTO
JOKOMOTHBOM TE€PEBO3YHKA.

Komnanwueii (mocraBimuk) 1 001ecTBOM (ITOKyINaTeNb) 3aKI0UEH JI0TOBOP
MOCTaBKH. B COOTBETCTBHM C JOTOBOPOM TIOCTaBKU TOKyMaTelb 00s3ajcs
00ecCIeyuTh CPOK HAXOXKJACHHS BarOHOB-IIUCTEPH MOCTABIIMKA HA MYTIX 0OIIEro
W/WIU  HEOOIEero TOJIb30BAaHUSI JKEJIE3HOJOPOXKHBIX CTAHIIMM Ha3HAYCHHUS,
BKJIIOYasi BpEMsI HAXOXKICHHUS BarOHOB IO/l BBITPY3KOM, HE MPEBBIIIAIOIIHIA
2 cytok. B cnyuae HapyieHus TOKYyIaTejleM TPeIyCMOTPEHHBIX CpPOKOB
MOKyTaTeNlb 0053aJICs OIUIATUTh MOCTABIIMKY PAacXObl 3a CBEPXHOPMATHBHOE
HAXOKJIEHUE BaroHOB y TPYy30IOTydaTessi UCXO/s U3 KOHKPETHOM CTaBKH.

BnocnenctBun  o0mmiecTBO  OIUIAaTMIIO  KOMIIAHUM — PacXoisl  3a
CBEPXHOPMATUBHOE HAXOXKJICHHE BarOHOB Ha My TSIX 0OIIECTRa.

[Tomarasi, 9T0 BaroHsl MPOCTAMBAIM HA MYyTSIX OOIIECTBA B OXKUIAHUU
odopMiIeHUS U YOOPKH IO TMTPUYHMHE 3aHATOCTH JJOKOMOTHBA IEPEBO3YHKA, YTO
MOATBEPXKIACTCS  akTamMu  o0mier  ¢Gopmbl, OOIIECTBO O0OOpaTWIOCh B
apOUTpaXHBIA CyJ C HMCKOM K IIEPEBO3YMKY C TpeOOBAaHMEM BO3MECTHUTH
MOHECEHHBIE YOBITKH.

PemenveM cyna mepBOMl WHCTaHIMK, OCTABJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUEM CyJAa aneJUISIMOHHOW HWHCTAaHIIMA W apOUTpaKHOTO cyaa
OKpyTa, B YIOBIETBOPEHUHU HCKa 0TKa3aHO. Cynbl MPUIIUIA K BBIBOJY O TOM, YTO
HA 3aKOHOM, HH 3aKJIIOYCHHBIM MEXKIy CTOPOHAMH JOTOBOPOM  HE
MPEIyCMOTPEHAa BO3MOXKHOCTH B3BICKAHMSI C TEPEBO3YMKA YOBITKOB CBEpX
mrpada (Heycroiiku), ycraHoBiaeHHoro cT. 100 denmepasbHOrO 3aKOHA



83

or 10 suBaps 2003 r. Ne 18 «VYcraB Xelne3HOAOPOKHOTO TpaHCIOPTa
Poccuiickoit @enepanun» (nanee — Y KT PD).

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJA Ha3BaHHbIE CyJIeOHBIE aKThl M HampaBuja Jeli0 Ha HOBOE
pPacCMOTpEHHUE B CyJ NEPBOM MHCTAHLMU O CJIETYIOIIMM OCHOBAaHHUSM.

[Io oOwmemy mnpaBuily, JIMLIO, MPaBO KOTOPOrO HApPYIIEHO, MOXET
TpeOOBaTh MOJHOTO BO3MEIICHUS MPUYMHEHHBIX €My YOBITKOB, €CIH 3aKOHOM
WIM JOTOBOPOM HE TMPEAyCMOTPEHO BO3MEIEHUE YOBITKOB B MEHBIIEM
pasmepe (m. 1 cr. 15 I'K P®). IlpumenurenbHo K 00s3aT€IbCTBEHHBIM
MIPaBOOTHOIICHUSIM YKa3aHHOE MPaBWJIO KOHKpeTu3upoBano B 1. 1 cr. 393
['KP®, B cuiy KOTOPOTO JNOKHHUK O0Si3aH BO3MECTUTh KPEIUTOPY YOBITKH,
OPUYMHEHHBIC  HEUCIIOJIHEHHMEM  WJIM  HEHAJUIeKallluM  UCIOJIHEHHEM
oOsi3arenbcTBa. llpu 3TOM HCHOIB30BaHUE KPEAUTOPOM HHBIX CIOCOOOB
3aIUThl HAPYUICHHBIX IpaB, NPELYCMOTPEHHBIX 3aKOHOM WIIM JOTOBOPOM,
HE JIMIIAET KPEIUTOpa, €CIM MHOE HE YCTAHOBJIEHO 3aKOHOM, ITpaBa TPeOOBATH
OT JOJKHUKA BO3MEIICHUS YOBITKOB, NMPUYMHEHHBIX HEHUCIIOJHEHUEM WU
HEHAJICKANUM HUCIOJIHEHHEeM o0s3arenscTBa (ad3am Bropor m. 1 cr. 393
['K PD).

CootHomeHue TpeOboBaHMs 00 yIjaTe NPeIyCMOTPEHHOM 3aKOHOM WU
JIOTOBOPOM HEYCTOMKH (1ITpada, meHu) u TpeOoBaHUs O BO3MEIIECHUU YOBITKOB,
a TakKe TIOCIEACTBUS 3asBIICHUS KPEAUTOPOM OJHOBPEMEHHO 000HuX
TpeboBanuii yctaHoBieHbI B ¢T. 394 'K PO.

B cuny a63ama nepBoro n. 1 Ha3BaHHOM CTaThH, €CIU 32 HEUCIIOJIHEHHUE
WM HEHa/JIeXkallee HCIOJHEHHE 00s3aTeNbcTBa YCTAaHOBJIEHA HEYCTOMKA,
TO YOBITKM BO3MENIAIOTCA B YacTH, HE TMOKPBHITONM Heycroikoit. Ilpu sTom
3aKOHOM WJM JOTOBOPOM MOTYT OBIThb MNPEAyCMOTPEHBI Cily4au: Korna
JIOMYCKAETCsl B3bICKAHME TOJIBKO HEYCTOMKH, HO HE YOBITKOB; KOTAa YOBITKH
MOTYT OBITh B3bICKaHbI B IMOJIHOM CyMME CBEPX HEYCTOMKH; KOT/a MO BBIOOPY
KpEeIUTOpa MOTYT OBITh B3bICKaHbI JMOO HEyCTOWKa, JMOO YOBITKH
(a03ar BTopoit 1. 1 cT. 394 'K PD).

Uckmroyenne u3 NMPUBEICHHOTO MpaBuja yYCTAHOBJIEHO B M. 2 cT. 394
[KP®, B cuimy KOTOporo B ciy4dasX, KOrja 3a HEHUCHOJHEHUE WIIN
HEHaJUIe)Kallee MCIOJHEHHe 00s3aTeNbCTBA YCTAHOBJIEHA OrPaHUYEHHAS
OTBETCTBEHHOCTh, YOBITKH, TOJICKAIME BO3MEIICHUIO B YACTH, HE TTOKPBITOM
HEYCTOMKOW, NMOO CBEpX €€, JUOO BMECTO HEE, MOTyT OBITh B3BICKAHBI
110 TIPE/IeJIOB, YCTAHOBJIEHHBIX TAKUM OTPAHUYEHHUEM.

W3 npuBeIeHHBIX 3aKOHOIOIOKEHHUM CIIEAYeT, YTO YOBITKM BO3MEILIAIOTCS
B YacCTH, HE NOKPBITOM HEYCTOMKON (3a4eTHasi HEYCTOMKa), €CIM HHOE He
IIPEYCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM, B CHIIYy KOTOPBIX MOXET JOMYCKAThCS
B3BICKAHHE TOJILKO HEYCTOWKH, HO HE YOBITKOB (MCKITIOUUTEIILHAS HEYCTOMNKA),
WU B3bICKaHWE YOBITKOB B TOJHOHW CyMME CBEpX HEyCTOWKHU (1mTpadHas
HEYCTOWKA), WM B3bICKAaHHME IO BBIOOPY KpeauTopa MO0 HEYCTOWKH, JTHOO
yOBITKOB (QJIBTEpHATUBHAS HEYCTOMKA).

Takum 00pa3zoMm, OLIEHHMBAs CCHUIKY IMEPEBO3YMKA HA HCKIIOYMTENIbHBIN
XapaKkTep HEYCTOWKHU 3a 3a/IepKKy BaroHOB Ha IMyTH HEOOILEro MOJb30BaHUS
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oOIIECTBa, CylaM CIEJOBaJ0 YCTAHOBUTH 3aKOH WJIM JOTOBOP, KOTOPHIMU B
COOTBETCTBHM C aO3amieM BTOpbIM 1. 1 cT. 394 'K P® ycraHoBieHo, yTO 3a
3aJIepKKy MpUEMa BaroHOB C NEPEBO3YMKA JOIMYCKAETCS B3bICKAHUE B IOJIB3Y
IPY300TOPABUTEINS WM TPY30I0JIydaTess TOIbKO HEYyCTOMKH, HO HE YOBITKOB.

Mexnay TeMm, OTKa3bplBasi B HCKE, CyAbl HE COCIAJINCh HAa 3aKOH WJIHU
JIOTOBOp, KOTOPBIMH YCTAHOBJICHO YyKa3aHHOe orpaHudyeHue. CyneOHas
koJuterus cuuraet, 4to ¢T. 100 YXKT PO Ttakoro orpaHndeHust HE CONEPKHUT.

B coorBerctBum ¢ m. 1 c1. 793 'K P® B ciyyae HencHoJIHEHHUS OO
HEHAJUIeKAIEr0 MCIOJHEHUS O00s3aTeNbCTB MO TEPEBO3KE CTOPOHBI HECYT
OTBETCTBEHHOCTh, YCTAHOBJICHHYIO HAa3BAHHBIM KOJEKCOM, TPAaHCIOPTHBIMHU
yCTaBaMu, KOJEKCaMU U UHBIMH 3aKOHAMHU, a TAK)KE COIJIAILICHUEM CTOPOH.

CrnienoBartenibHO, PU PEUIEHUH BOMPOCA O XapaKTepe CIIOPHOM HEYCTOUKHU
COJEP)KAHHE COOTBETCTBYIOLIMX IIOJOXEHUN TPAHCIOPTHBIX YCTAaBOB U
KOJIEKCOB, MHBIX 3aKOHOB HJIM JOTOBOpPA JOJDKHO YCTaHABIMBATHCA C YYETOM
uMmriepaTuBHOro tpedoBanus 1. 1 cr. 394 'K PD 00 uckiro4eHUH B3bICKAHUS
yOBITKOB 3a HapylIeHHE O0s13aTeNbCTB IO TNEPEBO3KE (MCKIIOUUTENbHAS
HEYCTOMKA).

B coorBerctBum ¢ 4.2 ct. 100 YXT P® 3a 3amepkky no BHHE
NepeBO3YMKa IOJa4Yd BaroHOB IO/ MOrPY3KYy M BBITPY3KY IPY30B HJIA Ha
YKEJIE3HOJOPOKHBIE BBICTABOYHBIE IyTH, a TAKXKE 3a 3a€PKKY YOOPKU BaroHOB
C MECT MOTPY3KU U BBITPY3KH I'PY30B Ha KEJIE3HOAOPOXKHBIX IMYTAX HEOOLIEro
IIOJIB30BAHMS WM C JKEJIE3HOJOPOKHBIX BBICTABOYHBIX IYTE€W B Cily4ae, €CIu
yOOpKa BaroHOB OCYIIECTBJISIETCS JIOKOMOTHBAaMHU II€pEBO3YMKa, JHOO 3a
3aJIepKKy IO BUHE IIEPEBO3YMKA NPHEMa BarOHOB C JKEJIE3HOMOPOXKHBIX IyTEH
HEOOIIero  MOJIb30BaHUSl  MEPEBO3YMK  YIUIAUMBAET  IPY300TIPABUTENIO,
rpy3omnonydarento mrpad B pasmepe 0,2 pazmepa MUHUMAJIBHOIO pasMepa
OIUIaThl TPYJA 3a KKIbIM yac 3aepKKu Kaxaoro Barona. llltpad Haumcnsercs
32 BCE BpEMsl 3aJIepKKM HAuMWHas C MOMEHTa HApYIICHHS MPEeTyCMOTPEHHBIX
COOTBETCTBYIOILIMMH JOTOBOPAMH CPOKOB I0auu, yOOPKH BaroHOB.

N3 npuBeneHHON HOPMBI, YCTAHABIMUBAIOLIEH TOJBKO pa3sMep U MOPSIOK
VCYMCIICHUS 3aKOHHOW HEYCTOWKH, HE yCMaTpuUBaeTcsi HEOOXOIWMOE B CHITY
a63ama roporo 1. 1 ct. 394 'K P® yka3zanue o TOM, 4TO B3bICKAHHE YOBITKOB
HE J0IMYCKAeTCsl.

CynebHast KoJUIeTHs CYUTAET, YTO MO0 CMBICITY ab3aia Broporo 1. 1 ct. 394
'K P® orcyrcTBue B Ha3BanHo#i HopMme YIKT PO ynomuHanust 06 UHBIX, KpoMe
yIUIaThl HEYCTOMKM, BUJAX OTBETCTBEHHOCTH 3a HapyIlIeHHE 005S3aTeIbCTBA HE
MOXXET pacCMaTpUBATBCS KAaK HCKIIOYEHHE NPUMEHEHUS TaKuX BHUJIOB
OTBETCTBEHHOCTH K CIOPHBIM OTHOIEHUsAM. CoOoTBeTCTBEHHO, 4. 2 cT. 100
YT P® B orcyTcTBHE IPSAMOTO YKa3aHUS HE MOXKET KBATH(PUIIUPOBATHCS U B
KauecTBe 3aKOoHAa, KOTOpbIM Mo cMmbiciy 1. 1 cr. 400 'K P® moxer ObITH
OTpaHMYEeHO TMPaBO Ha TMOJHOE BO3MEIIEHUE YOBITKOB (OrpaHUYEHHAas
OTBETCTBEHHOCTH ).

Onpeoenenue Ne 302-2C20-4636
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31. IHockoJbKY HA MOMEHT 3aKJIIOYEHHS OI0KETHBIM Y4YpesKIeHUueM
J10TOBOpAa 3aKOHOATEJIbCTBO yCTaHABJIMBAJIO cyocHaMapHYI0
OTBETCTBEHHOCTh COOCTBEHHMKA HMYIIECTBA OIOMXKETHOTO YUpe:KIeHUst
NPy HETO0CTATOYHOCTH /E€HEKHBIX CPEICTB Y4YpeKAeHHsl U TOJIOKEeHUs!
BIIOCJIEICTBUH NPUHATOTO 3aKOHA, HCKJII0YAIOIIEro TaKyI0
OTBETCTBEHHOCTb, He COJAEP:KAT HOPM O €ro pacnpocTpaHeHUH Ha paHee
3aKJIIYeHHbIE I0TOBOPbI, CYOCHIUAPHASI OTBETCTBEHHOCTh COOCTBEHHHMKA
M0 TAKOMY J0TOBOPY COXPaHsIeTCH.

AreHTCTBO (TOCYJApCTBEHHBIM 3aKa3uuK), YuypexkAcHUuE (3aKa3uuK-
3acTpolmmK) W obmectBo (moapsauuk) 17 HosOps 2010 r. 3akmroumIm
rOCyJapCTBEHHBI KOHTPAKT Ha BBIIOJHEHHUE pa0OT M0 CTPOUTEIBCTBY OOBEKTA.
KOHTpakToM npexyCMOTPEHO, YTO B CIy4ae IPOCPOYKM HCIOJIHECHHUS
3aKa34YMKOM-3aCTPOUIIIMKOM 0053aTeNIbCTB IO OIUIaTe paboT MOJAPSAUMK BIpPaBe
TpeOOBaTh yIJIaThl HEYCTOUKH.

B pamkax apyroro jena yJoBJIE€TBOPEHBI HCKOBBIE TpeOOBaHUs OOIIECTBA
K YUYPEXKICHUIO O B3bICKAHWUU 3aJI0JDKEHHOCTH IO KOHTPAKTYy M HEYCTOMKH.
Bo ncnonHeHne pelieHusT CcyJa BbIJIaH HMCHOJHUTENBHBIM JIUCT, KOTOPBIM
nepeiaH 00IIEeCTBOM B yIIpaBJiI€HUE Ka3HAUEHCTBA.

OOmiecTBO HaNpaBUJIO Aare€HTCTBY, OCYIIECTBISIIONIEMY IOJHOMOYHS
COOCTBEHHHMKA YUYPEKJICHUSA, MPETEH3UI0, B KOTOPOH MPEIOKUIO TOTracuTh
3aJI0JDKEHHOCTh  YUPEXKIEHUS [0 HCIOJHHUTEIIbHOMY JIUCTY B TOpAJIKE
cyOcuanapHOi OTBETCTBEHHOCTH.

ATEHTCTBO 0TKa3aj0 00IIECTBY B yIOBJIETBOPEHUH IPETCH3UU.

VYropaBienue KkaszHadeilcTBa coOOLIMIO OOIMIECTBY OO0 HCTEYEHUU
TPEXMECSIYHOIO CpPOKA MCIIOJIHEHHSI MCIOJHUTENBHOIO JIOKYMEHTa U O
HEUCITOJIHEHUU JTOJKHUKOM COZIEPIKAIIMXCS B HEM TpeOOBaHUM.

OO6miecTBO 00OpaTHIIOCH B apOUTPAKHBINA CyJ C MCKOM K areHTCTBY 00
yIJlaTe 3aJI0’KEHHOCTU 0 MCHOJHUTENBHOMY JIUCTY B HOpsAKE CyOcHauapHOil
OTBETCTBEHHOCTH, a TAKXE K YYPEKICHHUIO, a IPU HEJOCTATOYHOCTH y HErO
JICHE)KHBIX CPEJICTB K areHTCTBY B MOPSAKE CyOCHANApHONW OTBETCTBEHHOCTH O
B3bICKAHUU NIEHEH 3a MEePUO]I TPOCPOUKH UCTIOTHEHHUS UCTIOJIHUTELHOTO JIUCTA.

PemenneM cyna mnepBOil MHCTAaHUMHU, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSMH CyJa aneJUIIMMOHHOW WHCTAaHUMU U apOUTPaKHOTO cyaa
OKpyra, HCKOBbl€ TpeOOBAaHMS YIOBIETBOPEHBI YACTHUYHO K YUYPEKICHUIO.
OTka3biBasi B UCKE K areHTCTBY, CyAbl UCXOAWIM U3 TOro, uro denepanbHbIM
3akoHOM OT 8 mast 2010 r. Ne 83-D3 «O BHeceHMH M3MEHCHUI B OTACIILHBIE
3aKOHOJ1aTCIIbHBIC aKThbI Poccuiickon Oenepannn B CBSI3U C
COBEPILIEHCTBOBAHNEM IIPaBOBOTO MOJIOKEHUS rOCy/1apCTBEHHBIX
(MyHUIIMIIAJIBHBIX ) yupexaeHui» (nanee — 3akod Ne 83-@3) n. 2 ct. 120 'K PO
JIOTIOJIHEH a03alleM IIeCThIM, COIVIACHO KOTOPOMY COOCTBEHHHUK HMYILECTBA
OIO/IPKETHOTO YUYPEKJCHHS HE HECET OTBETCTBEHHOCTH MO 00s3aTeIbCTBAM
OrokeTHOrO yupexaeHus. C yueToM TOro, YTO CIIOPHBIM KOHTPaKT 3aKJII0YeH
CTOpPOHAMU CIyCTsl OoJiee yeM Moroja nocie omyonukoBanus 3akoHa Ne 83-D3
B ourmanbHoM uctounuke (Maid 2010 r.), BCTyIieHHMEe JaHHOTO 3aKOHA B CUITY
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(1 staBaps 2011 r.) He sBISETCS CYIIECTBEHHBIM H3MEHEHHEM OOCTOSITEILCTB
JJIsi CTOPOH U OOIIECTBO B TaKOM CHUTyalldd HE MOIIIO PaCcCUUTHIBAThH Ha
OTBETCTBEHHOCTh COOCTBEHHHKA OIO/I)KETHOTO YUPEKIACHUSI.

Cynebnas komerusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJIAa Ha3BaHHbIE CyJAeOHBIE aKThl M HampaBuia Je0 Ha HOBOE
PacCMOTpEHHUE B Cy/ IEPBOM MHCTAHIMU MO CIAEAYIOIIMM OCHOBAHUSM.

CnopHoe TpeOOBaHME BO3HHUKJIO M3 HAPYIICHHUS YCIOBUM KOHTPAKTa,
3akrodeHHoro 17 uosiopst 2010 1., TO ecTh 10 BBeACHUS B JAcHCTBHE ab3aia
mrectoro 1. 2 cr. 120 TK P® u 1. 5 cr. 123% T'K PO, MEPBBIM U3 KOTOPBIX
yKa3blBa€T Ha HEAOMYCTUMOCTh NPHUBJICUEHUSI COOCTBEHHHKAa WMYILECTBA
OIOIKETHOTO YUPEKICHUS K CyOCHIUApHON OTBETCTBEHHOCTH IO JOJIraM TaKoro
yUpexACHUs, a BTOPOU MpeaycMaTpruBaeT MOAOOHYI0 OTBETCTBEHHOCTh TOJBKO
1o 00s13aTeNbCTBaM, CBSI3aHHBIM C IPUUYMHEHHUEM BpeJla TpaXKaaHaM.

CropHblii KOHTPAKT 3aKJIIOYeH B TNepuoj JedcTBus Oosiee paHHEH
pegakumu 1. 2 cr. 120 I'K P®, B cooTBETCTBMM C KOTOpPOW IIpH
HEJIOCTATOYHOCTH  JICHEKHBIX  CPEJCTB  YUpPEXKACHUS  CYOCHIUAPHYIO
OTBETCTBEHHOCTh MO 00s3aTEeIbCTBAM YUPEXKICHUSI HECET COOCTBEHHUK
ero uMmyuiectsa. Ha MOMEHT 3akiitoueHusi KOHTpaKTa ObLI OMyOJMKOBaH, HO HE
BCTYIIUJ B CHJIY 3aKOH, OTMEHSIOIIMA Takyl0 OTBETCTBEHHOCTh ITyTEM
n3MeHenus penakiuu 1. 2 ct. 120 'K P® (3akon Ne 83-D3).

Bwmecrte ¢ tem, kak caeayetr u3 m. 1 cr.4 'K P®, akThl rpaxaaHCcKoro
3aKOHOJIaTEJILCTBA HE UMEIOT OOPAaTHOM CHIIBI U MPUMEHSIOTCS K OTHOIICHUSM,
BO3HUKIIMM IIOCJIE BBEIEHUS MX B JeilcrBue. JlelcTBHE  3aKOHA
pacIpoCTpaHAETCS Ha OTHOIIEHUS, BO3HUKIIKE J0 BBEIACHUS €ro B JEHUCTBHE,
TOJBKO B Ciy4asX, KOrja 3TO NPsIMO MPEIyCMOTPEHO 3aKOHOM. OTHOIIEHUS
CTOPOH MO JIOrOBOPY, 3aKJIOYEHHOMY 1O BBEACHUS B [ICICTBUE aKTa
IPaXKJAHCKOTO  3aKOHOJATENbCTBA, PETYIUPYIOTCS B COOTBETCTBUU  CO
cT. 422 TK P® (1. 2 cT. 4 T'K PD).

B cuny cr. 422 TK P® x [10roBopy HOpUMEHSAIOTCS HOPMBI,
JIECTBOBABILIE B MOMEHT €TI0 3aKJIIOUCHHUS.

CommacHo m.2 cr. 422 'K P® 3aKkoH, NPUHATBIA TOCIE 3aKIIOYEHUS
JIOTOBOpA M yCTaHaBJIMBAIOLIMN O0s3aTeNbHbIE JJI1 CTOPOH IpaBuja, HHBIE,
YeM Te, KOTOpbI€ ACHCTBOBAJIM MPHU 3aKIIOYEHWUU JOTOBOpA, PAaCIPOCTPAHSIET
CBOE JICICTBME HA OTHOLIEHHWS CTOPOH IO TaKOMy JOTOBOPY JIMIIb B CIy4ae,
KOTJa B 3aKOHE MPSIMO YCTAHOBJEHO, YTO €ro ACHCTBHE PACHPOCTPAHSIETCS
Ha OTHOIICHUS, BO3HUKIIKWE W3 pPaHEE 3aKIIOYEHHBIX AOroBOpoB. CoOriiacHo
n.2cr.4 TKP® 510 mpaBwio mpuMeHsETCS KaK K HWMIEPATUBHBIM, TaK H
K JIMCIIO3UTUBHBIM HOpMaMm (m. 6 mnoctaHoBieHus Ilienyma Briciiero
Apoutpaxxknoro Cyma Poccuiickoit ®@enepanuu ot 14 mapra 2014 1. Ne 16
«O cBobOne noroBopa W ee mpenenax», M. 83 mnocraHorieHus [lienyma
Bepxosnoro Cyma Poccuiickoit ®enepanuu ot 24 wmaptra 2016 1. Ne 7
«O nmpuMeHEeHUH CcyJaMyd HEKOTOPBIX TMOJIOkKEHHM [paxgaHCKOro Kojekca
Poccuiickoit denepaiiun 060 OTBETCTBEHHOCTH 3a HApYIIEHUE 00s13aTEIBLCTBY).

CoOTBETCTBEHHO, JIEUCTBYIOINIEE MPABO B KAYECTBE OCHOBHOTO KPUTEPHS
MPUMEHEHUSI TOW WM WHOW HOPMBI K JOTOBOPHBIM OTHOIIEHHUSM CTOPOH
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yCTaHABJIMBAET JEUCTBUE HOPMBI, a HE OTCYTCTBHME 3HAHHUS O OyIyIIUX
U3MEHEHMSIX  3aKOHA, BO3MOXKHOCTh  IIOJIaraThCs  Ha  JEHCTBYIOIIEE
pErylIMpoBaHUE WM HaIW4Ke (OTCYTCTBHE) Pa3yMHBIX OXHUJAHUM, OCHOBAHHBIX
Ha TOM, YTO 3aKOH He OyJeT U3MEHEH B OyaylIeM.

Kak monoxenus cr.4 I'K P®, Ttak um momoxenus ct.422 I'KPD
JOMYCKAIOT B Ka4e€CTBE MCKIIOYEHHS W3 OOILIEro mnpaBuiia, MPUMEHUMOIO K
JIOTOBOPHBIM OTHOUIEHUSIM, MPSMOE YKa3aHUE 3aKOHOJATENII Ha HEMEIJIEHHOE
NpUMEHEHUE 3aKOHA WJIM TMPUMEHEHHE 3aKOHAa C OOpaTHOM CHJION K yxke
CYILIECTBYIOIMM OTHOIICHUsM. [Ipu 3TOM naxke B ciiydae IpsSIMOTO yKa3aHUs
3aKOHA Ha €ro HeMeIJIEHHOE MPUMEHEHUE WM MPUMEHEHHEe ¢ 00OpaTHON CUiIon
HEOOXOJMMO YUYUTHIBATH MPABOBYIO MO3UIMI0O O HEIOMYCTUMOCTU JIMIICHUS
npaB B pe3yjibTaTe TaKOrO0 MPUMEHEHHUs, BBICKA3aHHYIO B MOCTaHOBJICHUU
Koncturyrmmmonnoro Cyaa Poccuiickoit @eaepanuu ot 15 gpeBpas 2016 r. Ne 3-I1

Opnnako nepexoHble nojokeHus: 3akoHa Ne 83-D3, HanpoTUB, CoIEpHKaT
npsIMOE yKa3aHWE€ Ha TO, YTO MOJOXeHUs ad3ana mecrtoro m. 2 cr. 120 'K PO
(B pemakuuu 3akoHa Ne 83-®3) B yacTM UCKIIOUECHUS CyOCHAMApHOM
OTBETCTBEHHOCTH COOCTBEHHHMKA HMMYLIECTBA OIOHKETHOIO YUPEKIACHUS IO
00s13aTeNIbCTBAM TAKOTO YUYPEXKICHHUS HE MPUMEHSIOTCA K MPABOOTHOIICHUSIM,
BO3HUKIINM 710 1 stHBaps 2011 r. (. 12 ct. 33 3akona Ne 83-03).

Takum 00pa3omM, B pacCMaTpUBAEMOM CIIydyae ONMyOJMKOBAHHME 3aKOHA HE
ABJISUIOCH OCHOBaHUEM JUIsl HEMpuMeHeHus m. 2 cT. 4, n.2 cr. 422 I'K PO.
[IpuMeHEHUE HOpPMBI, BCTYIHUBIIEH B CHIy IOCIE 3aKIIOUYCHHUS KOHTPAKTa,
MPSIMO MIPOTHUBOPEUYUT MEPEXOAHBIM MOJOKEHHSIM 3akoHa Ne 83-D3, KOTOpBIMHU U
ompezeNnseTcss TeMmmnopaibHas cdepa JCUCTBUS paccMaTpUBAEMON HOPMBI, B
CBSI3M C YE€M BBbIBOA CyIOB IIEpPBOM M amneUIIUMOHHOM WHCTaHIUMU O
HEBO3MO)KHOCTH BO3JIOKEHHS HA ar€HTCTBO CYOCHIMAPHON OTBETCTBEHHOCTH TIO
00s13aTeNIbCTBAM YUPEKICHUS SIBJIETCS OIMOOYHBIM.

Onpeoenenue Ne 305-2C19-24791

Hpakmuka RPpUMEHEHUA 3aKOHOOamenbCcmaea
o zocydapcmeenubtx Komnmpaxkmax

32. IlpencraBjieHne HUCHOJHHUTEIEM TIOCYJIAPCTBEHHOI0 KOHTPAaKTa
HEIOCTOBEPHBIX [IOKYMEHTOB MpPH IMPOBEACHHMH KOHKYpPCa Ha ero
3aKJII0YEHHE MOKeT SBJATHCH OCHOBAHUEM HHUYTOKHOCTH YKAa3aHHOIO
KOHTpaKTa. Ecjin 3aka3uyuk, NpUHUMAsT UCIIOJIHEHUE 110 TAKOMY 10T OBOPY,
HE 3HAJ M He JI0JI’KeH ObLI 3HATH 0 HAJIMYUM OCHOBAHUI €ro HUYTOKHOCTH,
NpUMeHeHHne MmoJ0KeHui 1. S ¢1. 166 'K P® uckirouaercs.

[To pesymbratamMm OTKpPBITOTO KOHKYpCa TOCYIapCTBEHHOE OFOKETHOE
VUpEKJICHUE (3aKa3uuK; Jajgee — YydpexJeHue) U oO0mecTtBo (MOAPSIUUK)
3aKTIOYMIIA  TOCYJApCTBEHHBIM  KOHTPAKT HA  BBIMOJHEHHUE TMPOEKTHO-
U3BICKATEIbCKUX paloT.
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B pamkax wucnosHeHus oO0s3aTENbCTB MO KOHTPAKTY YUPEKICHUEM
nepevrciieH oOECTBY aBaHC.

BrocneacTBum npeicTaBiIeHUEM IPOKYPATYPHl YUPEKIACHHUIO TIPEANUCAHO
yCTpaHUTh  HApyIIEHUS  3aKOHOAATeNhcTBA B cdepe  obecreueHus
rOCYJIapCTBEHHBIX U MYHUIIMNAIBHBIX HYXK]I, IPUHITH MEPHI IO PACTOPKEHUIO
KOHTpakTa M BO3BpaTy YIUIQUEHHOIO AaBaHCA, IOCKOJbKY Ui Y4YacTUs B
KOHKypCE B IOATBEPXKACHUE OMBbITa padOThl W JIEJIOBOM pemyTanuu B cdepe
MPOCKTUPOBAHUS  OOIIECTBO  MPEJACTABUIO  HEJAOCTOBEPHBIE JOKYMEHTHI,
a HMEHHO — JIOTOBOPBI MOJPSIIa MU aKThl BBHIIIOJIHEHHBIX PabOT, COCTaBICHHbBIC
dbopmMalibHO, B OTCYTCTBUE (DAKTUYECKUX MOIPSAHBIX MPABOOTHOIICHUH.

VYupexxnenue oOpaTUIOCh B apOUTPaKHBIN CyJl ¢ UCKOM K OOIIECTBY O
MIPU3HAHUU TOCYJapCTBEHHOTO KOHTPAaKTa HUYTOXHBIM U O NPUMEHECHHH
MOCJIEACTBUN €ro HEIEUCTBUTEIBHOCTH B BUE B3bICKAHUS C OTBETYMKA CYMMBI
aBaHca.

PemenneM cyna mnepBOl HMHCTAaHIMM B YIOBIETBOPEHUM HMCKOBBIX
TpeOboBanuii oTkazaHo. Cya TOpuiIen K BbIBOAY O  HUYTOXKHOCTH
rocyJapCTBEHHOIO KOHTPAaKTa, OJIHAaKO IPUMEHUIT MOJIOKEHUS
n. 5ct. 166 'K P®, ykazaB, uTo mocie 3aKIIOUEHHUs CIEIKH YUpEeXKICHUE
NPUHUMAJIO HCIOJHEHUE MO KOHTPAKTY M JUIIMJIOCH MPaBa CChUIATHCA Ha €ro
HEJCHCTBUTEIBHOCTh, 3a HCKIIOYEHHMEM OCHOBAaHUM, MPEITyCMOTPEHHBIX
ct. 179 'K P®. Kpome Toro, yupexxaeHue mpoImyCcTUiIo CpOK UCKOBOM JaBHOCTH
1o TpeOOBaHUIO 0 IIPU3HAHNUN roCyJapCTBEHHOTO KOHTpaKTa
HEJICUCTBUTEILHBIM Ha ocHOBaHUHU cT. 179 'K PO.

ITocraHoBieHHEM CyJa aneuUISIMUOHHONM WHCTAHLUMHM pEUIEHHuE Cyaa
NIEPBOM MHCTaHIMM OTMEHEHO, MCK YyIOoBIEeTBOpeH. CyJ IpHIlEeN] K BBIBOIY O
HEBO3MOXXHOCTHM  TNPUMEHEHHUS K JaHHbIM  OTHOUIEHUSIM  IOJIOKECHHI
m. 5 cr. 166 'K PO.

[TocTaHoBieHHEM apOUTPAKHOTO CyJla OKpyra OTMEHEHO MOCTaHOBJIEHUE
CyJa amneJUIILMOHHON WMHCTAHLIMM, OCTABICHO B CHJIE PELIEHUE CyJa MepBOU
WHCTaHIUU.

Cynebnass kosuerusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHMJIa TIOCTAHOBJIEHUE apOUTPAKHOIO CyJa OKpyra M OCTaBWJIa B CHIIE
MIOCTAHOBJICHUE CY/a aneJUIIHMOHHOW NHCTAHILIUHU 110 CJIETYIOUIUM OCHOBAHUSIM.

Kak cnenyer u3 n. 2 cr. 8 denepanbHoro 3akoHa ot 5 amnpens 2013 r.
Ne 44-®d3 «O xoHTpakTHOU cHCTeMe B cepe 3aKylmoK TOBAapOB, paboT, YCIyT
Uit o0ecredeHus] TOCYJapCTBEHHBIX W MYHHUIIMTNIATBHBIX HYXKI» (mamee —
3akoH Ne 44-®3), KOHKypeHIUSI MPHU OCYLIECTBICHUM 3aKyNOK JIOJKHA OBITH
OCHOBaHa Ha COOJIONEHUH MPUHIIUIA JOOPOCOBECTHOM IIEHOBOW M HEIICHOBOM
KOHKYPEHIIUM MEXIYy YYaCTHUKAMH 3aKyNOK B LENSX BBISBICHUS JYUYIIUX
YCJIOBUI MOCTaBOK TOBAPOB, BBIOJIHEHUS padOT, OKa3aHUs yCIIyT. 3arpeniaeTcs
COBEpIIEHUE 3aKa3uMKaMH, CHEIUAIN3UPOBAHHBIMU  OpPraHU3alUsIMH, UX
JOJKHOCTHBIMM JIMIIAMHM, KOMHCCHSIMHU IO OCYIIECTBICHHUIO 3aKyMOK, YJIeHaMHU
TaKMX KOMHCCHH, YYaCTHHUKaMHU 3aKymloK, OIeparopamMu 3JIEKTPOHHBIX
IUJIOIIAZ0K, ONepaTopaMy CHELHATU3UPOBAHHBIX AJIEKTPOHHBIX IUIOMIAIOK
TOOBIX  JEUCTBUM, KOTOpbIE MPOTUBOpPEYAT TPEOOBAHUSIM  YKa3aHHOTO
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(denepanbHOro 3aKOHA, B TOM UHUCIIE MPUBOAIT K OIPAHUYEHUIO KOHKYPEHIUH,
B YACTHOCTH K HEOOOCHOBAaHHOMY OT'PaHHYECHHIO YMCIIa YIaCTHUKOB 3aKYIIOK.

VYupexxaenue, SBISACH TOCYAApPCTBEHHBIM — 3aKa3YMKOM, 3aKJIOYas,
UCTIOJIHSISI TOCY/ITapCTBEHHBIE KOHTPAKTHI, IEHCTBYET B MMyOJIMYHBIX HHTEPECAX.

JlelicTBys B mpenenax MPEeIOCTaBICHHBIX IOJHOMOYUH, YUYpPEKIECHUEM
3aKJIFOYEH C O0IIECTBOM KOHTPAKT HA BBINOJIHEHUE MOAPSAHBIX padoT.

K mensiM KOHTpakTHOW cucTeMBI B cuiy cT. 1, 6 u 8 3akona Ne 44-03
OTHECEHBbl NOBBIIIEHHE APPEKTUBHOCTH, PE3YJIbTATUBHOCTH OCYILECTBICHUS
3aKylIOK TOBAapoOB, paboOT, yciIyr, oOecledeHHe TIJIACHOCTH U IPO3PAaYHOCTH
OCYLIECTBJICHUS TaKMX 3aKylOK, IIPENOTBpAIlCHUE KOPPYILHUH H JPYrux
3710yNOTpeOIeHNH, CO3AaHUE PABHBIX YCJIOBUN [UIsi yyacTHUKOB. CoriacHo
no. 3, 4 cr.1 TKP® npu ycraHoBiaeHHM, OCYIIECTBICHHMM U 3alllUTe
IpaXIaHCKUX TPaB U HUCHOJHEHMM TPaXXAaHCKUX OOS3aHHOCTEH YYaCTHUKH
Ipa)X/1aHCKUX MPABOOTHOIIEHUN JTOJKHBI AEHCTBOBaTh JOOPOCOBECTHO; HUKTO
HE BIPAaBE U3BJIEKaTh MPEUMYIIECTBO M3 CBOET0 HE3AKOHHOTO WM
HEJI0OPOCOBECTHOTO TTOBEICHUSI.

B COOTBETCTBHH € MOJOKEHISIME 0. 3° cT. 53 3akoHa Ne 44-D3 B ciay4dae
YCTaHOBJICHHUSI HEIOCTOBEPHOW HH(POpPMalUU, COAEpKalIEics B JOKYMEHTaXx,
IIPE/ICTABICHHBIX YYaCTHUKOM KOHKypca B COOTBETCTBUM ¢ 4.2 cT.Dol
yKa3aHHOro (heJlepasbHOrO 3aKOHA, KOHKYPCHAsi KOMUCCHS 00s3aHa OTCTPAHUTD
TAaKOI'0 YYaCTHHMKA OT YYacTHs B KOHKYPCE Ha JII0OOOM 3Tare ero mpoBeIeHUs.

Ncxons u3 cr. 10 'K PD He nomnyckaroTcsi OCyIIECTBIECHNUE TPAXKIAHCKUX
IIpaB UCKIIFOYUTENBHO ¢ HAMEPEHUEM IIPUUMHUTH BPEX IPYrOMY JIUILY, JE€HCTBHS
B 00X0l 3aKOHa C TPOTHBOIPABHOW LENbIO, a TaKXKe HHOE 3aBEIOMO
HEZ0OPOCOBECTHOE OCYIIECTBICHUE TpaXJaHCKUX IpaB (310ynorpediaeHue
PaBOM).

Mexay Tem oOOILIECTBO B HapylUIEHUWE MPaBUJ y4acTHs B KOHKYpCE,
YCTaHOBJIEHHbIX 3aKkOHOM Ne 44-D3, mpencTtaBuUiio JTOKYMEHTBI, OTPAXKAIOLIUE
HEJOCTOBEPHYIO HMH(MOpMaIMIO, KOTOpas CcrnocoOCTBOBaja NPU3HAHUIO €ro
noOEIUTENEM TOPTOB M 3aKIOUYEHHIO KOHTpakTa. O mpencTaBieHuy 00IIeCTBOM
HEJOCTOBEPHBIX  CBEACHHM  yUpeXIEHUE  y3HAJIO U3  MPEACTABICHUS
IPOKYpaTyphl MOCIe MIPOBEICHUS TOPTrOB U 3aKJIFOUEHHS] KOHTPAKTA.

CornacHo pazbsicHEHUsIM, coepkamuMmcs B 1. 18 O0630pa cyneOHOMI
IPAaKTUKU NPUMEHEHUs 3akoHoaarenbcTBa Poccuiickonn ®enepanuu 0
KOHTPakTHOW cucreMe B cdepe 3aKylmoK TOBapoB, paldOT, yCIyr s
oOecreueHus TOCYJapCTBEHHBIX M MYHHUIMMNAIbHBIX HYXJ, YTBEPXKICHHOIO
[Ipesunnymom BepxoBHoro Cynma Poccuiickoit @enepaunu 28 wurons 2017 r.
(mamee — OO030p), TOCYIapCTBEHHBIM  (MYHUIIMIATILHBIN)  KOHTPAKT,
3aKJIIOYEHHBIN ¢ HapyuieHueM TpeOoBaHuil 3akoHa No 44-O3 u Biekyuui, B
YaCTHOCTH, HAPYIICHUE MPUHILIUIIOB OTKPHITOCTH, MPO3PAYHOCTH, OTPAaHUYCHHE
KOHKYpPEHLIMHU, HE0OOOCHOBAHHOE OrPAHMYEHHUE YHMCJIA YYACTHUKOB 3aKYIKH, a
CJIEIOBATENIbHO, MOCATAIOIIUNA Ha MyONMYHbIE MHTEpeCchl W (WJIM) MpaBa U
3aKOHHBIE UHTEPECHI TPETHUX JIUII, IBJSETCS HUUYTOKHBIM.

ComnacHo n. 75 nocranosnenus [nenyma BepxoBHoro Cyna Poccuiickoi
@enepauu ot 23 uroHg 2015 1. Ne 25 «O nmpumeHeHHH CylaMu HEKOTOPBIX
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nojnoxkennnt pasgena | yvactu mepBou [paxmanckoro koumekca Poccuiickon
denepanuu» MocsATarolie Ha MyOIUYHBIE MHTEPECHl ABISIETCS B TOM YHCIIE
CHEJIKa, IPU COBEPIICHUU KOTOPOUM ObLI HApyIIEH SIBHO BBIPAKEHHBIN 3arper,
YCTAHOBJIEHHBI 3aKOHOM.

Takum o00pa3oM, JOTOBOPHI, MPU 3AKIIOYEHUH KOTOPBIX JOMYIIEHO
HapyIIeHNE 3aKOHOIATEIhCTBA O 3aKyIKaX, SIBJSIOTCS HUYTOXKHBIMUA B CHITY Y. 2
cT. 8 3akoHa Ne 44-O3 u 1. 2 cT. 168 'K PD.

Comtacao 1m. 1 ctr. 167 'K P® HenelicTtBUTEILHAA CHAEIKA HE BIICUET
IOPUANYECKUX TIOCIEICTBUM, 3a MCKJIIOYEHHUEM TEX, KOTOPhIE CBSI3aHBI C €€
HEJICUCTBUTEIBLHOCTBIO, M HEAEHCTBUTEIIbHA C MOMEHTA €€ COBEPIICHHUS.

Cornacno 1. 2 cT. 167 I'K P® npu HEAECHCTBUTEIBHOCTU CIEJIKH KaKaas
W3 CTOPOH 0053aHa BO3BPATUTH JPYrOoM BCE MOJYYEHHOE MO CIEIKe, a B cliydae
HEBO3MOKHOCTH BO3BPATUTh MOJIyYEHHOE B HAaType (B TOM YHCIIE TOTJa, KOrjaa
MOJIYYEHHOE BBIPAXKAETCS B IMOJIH30BAHUU MMYIIECTBOM, BBIOJTHEHHON padoTe
WJIU TIPEI0CTABIECHHOMN yCIIyre) BOBMECTUTh €r0 CTOMMOCT.

[IpaBuiio, yctanoBieHHoe 4. 15 c1. 95 3akona Ne 44-D3, 06 00s13aHHOCTH
3aKa3uMKa OTKa3aThCsi OT MCIOJHEHHUS HUYTOXKHOTO KOHTPAKTa, MO MHEHHUIO
3asBUTEJISI, B TOJHON Mepe KOPPECIOHIUPYET IMpaBWwiiaM O MOCIEICTBUSIX
HEJEHCTBUTENBHOCTHU CIAEIKH, YKa3aHHbIM B III. 1 1 2 cT. 167 ['K PO.

[Ipr3Hanne  TrOCymapCTBEHHOTO  KOHTPAaKTa  HHUYTOXKHOW  CHEIKOU
CBUJIETEIILCTBYET O  BBIIIOJIHEHHMH OOMIECTBOM pabOT B  OTCYTCTBHE
rocyJlapCTBEHHOTO KOHTPAKTAa.

Cornacao n. 20 O630opa no 3akony Ne 44-03, mo o6mieMy MNpaBuiy,
IIOCTaBKa TOBAapOB, BBHINOJHEHUE PA0OT WM OKa3aHWE YCIYyr B IENIX
YIAOBJIETBOPEHUS TOCYJAapPCTBEHHBIX WJIM MYHULMIAIBHBIX HYXJ B OTCYTCTBHE
roCy1apCTBEHHOTO WJIM MYHMIIMIIAJIBHOIO KOHTpPAaKTa HE TMOPOXKIAECT Yy
WCIIOJTHUTEIS TPABO TPEOOBATH OTIAThl COOTBETCTBYIOIIETO MTPEAOCTABICHUS.

Takum 00pa3oMm, TOCKOJBKY OCHOBaHMS IS YIEpXKaHUS aBaHCa
OTCYTCTBYIOT, TIOCJEJACTBUEM TIPU3HAHUS TOCYJIapCTBEHHOTO KOHTpPAKTa
HUYTOXHBIM SIBJIIETCS] €r0 BO3BpaT.

B cootBerctBuu ¢ 1. 2 c1. 168 'K PO caenka, Hapymatomas TpeOOBaHUs
3aKOHA WJIM MUHOTO MPABOBOTO aKTa M MPU ATOM MOCATAIONas Ha MyOJIUYHBIC
UHTEpeChl MO0 mMpaBa W OXpaHsSeMble 3aKOHOM MHTEPEChl TPEThbUX JIUII,
HUYTOXHA, €CJIM M3 3aKOHAa HE CJIEQYyeT, YTO Takas CHeJIKa OCIOpuMa WIH
JOJDKHBI TIPUMEHSTBCSL JAPYTHE TOCIEACTBHUS HApYyUIEHUS, HE CBSA3AHHBIC C
HEJICHCTBUTEILHOCTBIO CIEIKH.

B coorBerctBun ¢ m.1 cr. 181 'K P® cpok HCKOBOl [1aBHOCTH O
TpeOOBaHUSIM O IPUMEHCHHH IIOCJICICTBUI HEICHCTBUTECILHOCTH HHYTOXKHOM
CICJIKM M O TPU3HAHWM TaKoW CACIKH HeaercTBuTenbHor (1. 3 cT. 166)
COCTaBJIsIeT TpU Troja. TedeHHWe Cpoka KMCKOBOM JIaBHOCTH IO YKa3aHHBIM
TpeOOBaHUSIM HAUYMHAETCSA CO JHS, KOIJla HA4ajJoCh HCIOJHEHHWE HUYTOXHOM
CHCJKH, a B Cllydae MPEIbABICHUS HCKa JIUIIOM, HE SBIISIIOIIMMCS CTOPOHOM
CHEJIKH, CO JHS, KOTJIa 3TO JIMIO y3HAJIO WK JOKHO OBLIO Y3HATh O HaJaje ee
vucnonHeHud. [Ipy 3TOM CpOK MCKOBOM JABHOCTH JUIA JIMIA, HE SBISAIOLIETOCS
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CTOPOHOM CHEJIKH, BO BCAKOM CIIy4ae HE MOJKET MPEBBIIIATh IECATH JIET CO JIHS
HayaJla UCIIOJHEHUS CHIEIIKH.

[TockonbKy CHOpPHBIM KOHTPAKT 3aKJIIOYEH C HapyIIeHHEeM TpeOOBaHHIA
3akoHa Ne 44-®3, npu HeTOOPOCOBECTHOM IOBEICHHHM YYACTHHKA TOPIOB,
C LeJbl0 00XO0la 3aKkoHa C TPOTHBOIPABHOW II€NIbIO, HApyIIas MPUHIIUITBI
KOHTPAKTHOW CHCTEMBI, a CJIEOBATEIbHO, TyOIUYHbIE HHTEPECH], B CBSI3U C YEM
OHa SIBISETCSA HHUYTOKHOW, INPUMEHEHUE CyIaMH NEPBOM M KAaCCAUMOHHOU
WHCTAaHIIM TIPU PACCMOTPEHUM JaHHOro cmnopa 1.5 cT. 166 I'K PO,
IIO3BOJISIFOLIEE TAKOMY JIMIly IOJYYUTh HMYIIECTBEHHOE YHOBIECTBOPEHHUE U3
CBOETO HE3aKOHHOIO TIIOBEACHMsI, SIBIAETCA HEOOOCHOBaHHBIM. JleiicTBus
[0 yIJlaTe aBaHCa ObUIM COBEPIIEHBI YYPEXKIECHUEM J0 TOTO MOMEHTA, Kak
CTaJIO U3BECTHO O HAPYUICHMSX YY4AaCTHHUKA TOPIOB, a CJIEIOBATEIBHO, HE MOTYT
CUMTATBCSI TIOATBEPKIACHUEM CIENIKH C MOAOOHBIM HapylieHueM. MHo# nmoaxon
CBUJETEIBCTBOBAI Obl O BO3MOYKHOCTH HEJOOPOCOBECTHOIO JHIA WU3BJIECKATh
IpUOBLIL MPU COBEPUIEHUU MPOTUBO3AKOHHBIX JIEWCTBHM, Hapylas MyOIUYHbII
IPaBONOPSIOK.

Onpeoenenue Ne 310-2C19-26526

33. O0s13aTeILCTBO  MYOJIMYHO-IPABOBOIO  00pa3oBaHMsA  KaK
cOOCTBEHHUKA MOMeELIEeHUsI B 3JaHUM 10 OIUIaTe PACXO0B MO COJAEPKAHUIO
U PEMOHTY 00Iero HMYyIIecTBa BO3HMKAEeT B CHJIY 3aKOHA M He
00yCJIOBJICHO  3aK/JIIYeHHMEM TIOCYJAPCTBEHHOr0 (MYHHIIMIIAJIBHOIO)
KOHTPAKTA.

ITo pesynabTaTam oOmIEr0 coOpaHUss COOCTBEHHUKOB TOMEIICHUN B
HEXXMJIOM 3/1aHUM OOIIECTBY, SBISIOLIEMYCS OJHHUM U3 COOCTBEHHHKOB,
NOPYYEHO 3aKIHOYUTH JJOTOBOP C MOPSAIHON OpraHu3auueil Ha pEMOHT KPBILIH.

Mexny cocoOCTBEHHUKaMU 3[aHUSl MOJIUCAHO COTJIAIIEHUE O TOpSAKe
ocymiecTBieHus: pemonTta Kpbimm. CyOwsexkt Poccuiickoit  ®enepanmu,
SIBJISIFOLLUICS COOCTBEHHHMKOM YacTH MOMEIICHUH B 3/1aHUHU, U YUpEXKJEHUE,
KOTOPOMY 4YacThb IOMEIIeHUWH Oblla TmepefaHa Ha TMpaBe ONEPATUBHOIO
YIPABJICHHUS], B 3aKJIFOUEHUU COTJIAIICHUS Y4aCTUsl HE TPUHUMAJIH.

OO011ecTBO 3aKIIOYWIIO JOTOBOP C MOAPSAHONW OpraHu3anued, padoThbl
BBITIOJIHEHBI U OILJIAYEHBI.

JlemapTaMeHT, OCYIIECTBIISIIOUIMI MOTHOMOYHMSI COOCTBEHHUKA OT UMEHU
cyosekta Poccuiickoii @epepanuu, U y4YpeKJIE€HUE OTKA3aJUCh OIUIAYMBATH
YacTh BBIMOJHEHHBIX PaldoOT.

OO6miecTBO 00patuiioch B apOUTPaXHBIM CyJ C HCKOM K CYOBEKTY
Pocculickon @enepanuu B JUIE I€NapTaAMEHTa U K YUPEKICHUIO O B3bICKAHUU
HEOCHOBATEJILHOTO O0OTaIICHHUS.

Pemennem cyaa mnepBOil HWHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHHS
NOCTAHOBJICHUSAMHU CyJa aneUIIIMOHHOW HMHCTAaHIUU W apOUTPaXHOTO Cy1a
OKpyTa, B yJOBJIETBOPEHUH MCKOBBIX TpeOoBaHMI oTkazaHo. CyIbl MCXOIUIH
U3 TOTO, YTO B JIAaHHOM Cllydae HEoOXOAMMBIM ObUIO  3aKIIOUYEHHE
rOCyAapCTBEHHOTO  KOHTpata 1o  npaBuiam  DenepanbHOTO  3aKOHA
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or 5 ampens 2013 1. Ne 44-®3 «O KOHTpakTHOW cuctemMe B cepe 3aKyrnok
TOBapoOB, padoT, yCIyr sl 00ecredeHusl rOCy1TapCTBEHHBIX U MYHULIMITAJIbHBIX
HYX1» (nanee — 3akoH Ne 44-D3), a B OTCYTCTBUE TAKOTO KOHTPAKTA B3bICKAHHE
I1aThl 32 MOAPSA] HEBO3MOXKHO.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJAE€OHbIE aKThl M HalpaBWja €0 Ha HOBOE
PacCMOTpEHHUE B Cy/ IEPBOM MHCTAHIMU O CIAEAYIOIIMM OCHOBAaHUSAM.

CornacHO  pa3bsiCHEHUsM, TPUBEIACHHBIM B  ab3alle  TPEThbeM
n. 1 mocranosienus: Ilnenyma Beicmiero Apoutpaxknoro Cyma Poccuiickoit
@enepanuu ot 23 urona 2009 r. Ne 64 «O HEKOTOPBIX BONPOCAX IMPAKTUKH
pacCMOTpPEHHsI CIIOPOB O TMpaBax COOCTBEHHHMKOB IIOMEIEHUI Ha oOliee
UMYLIECTBO 3/IaHUS», OTHOLLIEHUS COOCTBEHHHMKOB MOMENIEHUH,
PacHoJIOKEHHBIX B HEXWJIOM 3JaHMM, BO3HUKAIOIIME IO IOBOAY OOLIETO
MMYIIECTBA B TAKOM 3/IaHHH, MPSAMO 3aKOHOM HeE yperynupoBaHsbl. [losTomy
B coorBeTcTBUU € M. 1 cT. 6 'K P® Kk yka3aHHBIM OTHOLICHUAM MOMJICKAT
MPUMEHEHUIO HOPMBI 3aKOHOJIaTEIbCTBA, PETYIUPYIOUIUE CXOIHBIE OTHOIICHHUS.

B cuny cr.210 'K P® coOCTBEHHUK HeceT Opems colepKaHus
PUHAAJIEKAIIETO EMY UMYIIECTBA, €CJIM NHOE HE MPEAYCMOTPEHO 3aKOHOM WIIH
JIOTOBOPOM.

Commacho m. 4 cr. 214 TK P® wumymectBo, Haxomsmeecs B
rOCyIapCTBEHHOH COOCTBEHHOCTH, 3aKpeIulsieTcs 3a TIOoCyJapCTBEHHBIMU
NPEANPUATUAMHI U YUPEXKICHUSIMH BO BIIaJICHHUE, TIOJIb30BAHUE U PACIIOPSIKEHUE
B COOTBETCTBUU C HA3BAHHBIM KOJEKCOM.

VYupexxneHue W Ka3eHHOE€ MNPENUpUSITHE, 3a KOTOPBIMH HMMYLIECTBO
3aKpEIJIEHO Ha MPaBE ONEPATUBHOIO YIPABJIEHUS, BIAJCIOT, MOJIb3YIOTCS 3TUM
MMYIIECTBOM B IpEJEiaX, YCTAHOBJICHHBIX 3aKOHOM, B COOTBETCTBUHU C LEISAMHU
CBOEH JeATEIbHOCTH, HA3HAYEHHEM JTOr0 HUMYIIECTBA WU, €CIW HHOE He
YCTAaHOBJICHO 3aKOHOM, pAaCIOPsDKAIOTCS ATUM HMMYIIECTBOM C  COIJIacHs
coOcTBeHHMKA 3TOTO MMyIecTBa (1. 1 ct. 296 'K PD).

B coorBerctBun co cr. 249 I'K PO xaxnaplii y4acTHUK JI0JIEBOMU
COOCTBEHHOCTH 0053aH y4YacTBOBaTh B U3JIEPKKAX MO COJEPKAHUIO U
COXpaHEHUI0 00BEKTA J10JIEBOM COOCTBEHHOCTH COPa3MEPHO CBOEH JI0JIE.

Cornacho ct. 39 )KK P® coOCTBEHHHKHN MTOMEIIEHUI B MHOTOKBAPTUPHOM
JIOME€ HecyT Opems pacxoJOoB Ha coOJep)KaHue OOIIero HMYIIeCTBa B
MHOTOKBapTHpHOM jgoMe (4. 1). Jlomst o0s3aTeNbHBIX PacX0/I0B Ha COJIEPIKAHKE
O0IIero MMYIIECTBA B MHOTOKBAPTHUPHOM JOME, OpeMs KOTOPBIX HeceT
COOCTBEHHHUK MOMELICHHs B TaKOM JOME, ONpeaessieTcs A0Jel B mpaBe oOuieit
COOCTBEHHOCTHU Ha o0lee UMYIIECTBO B TAKOM JIOME YKa3aHHOIO COOCTBEHHUKA
(4. 2).

[Inata 3a Kujgoe TIOMEIIEHHME W KOMMYHAJIbHbIE YCIYTH  JUIs
COOCTBEHHMKA MOMEIIEHHUSI B MHOTOKBAPTHUPHOM JIOME BKJIIOYAET B ceOs Iuiatry
3a coJlep KaHMe KUJIOrO MOMEIEHUS, B TOM YMCIIE TUIATy 3a YCIIyTH, padoThI 10
YIOPABIEHUIO MHOTOKBAPTUPHBIM JOMOM, 3a COJEPKAHHE W TEKYUIUH PEMOHT
OOIIEro MMYyLIECTBA B MHOTOKBapTHUPHOM JOME, 32 KOMMYHAaJIbHbIE PECYPCHI,
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noTpedssieMble NMPU HUCIHOJIb30BAHUU M COJECPKAHUU OOIIEro MMYIIECTBA B
MHOTOKBapTHpHOM aoMe (4. 2 cT. 154 XKK PD).

COOCTBEHHUK TMOMEUIEHUSI B MHOTOKBAPTUPHOM JOME O0O0si3aH HECTH
pacxoipl Ha COAEp)KaHHE NPUHAMIEKAIIEr0 €My I[OMEIIECHHs, a TaKxKe
y4acTBOBaTh B  pacxojJax Ha COAEp)KaHHE OOIIero HMMYIIECTBa B
MHOTOKBAPTUPHOM  JOME€ COpa3MEPHO CBOEH Joje B MpaBe oOmIeH
COOCTBEHHOCTH Ha 3TO MMYLIECTBO ITyTEM BHECEHHs IUIAThl 3a COJEpKaHUE H
peMoHT xujoro nomenieHus (4. 1 cr. 158 KK P®D).

[Io cwmblcy NOpHUBEIEHHBIX IOJOKEHUH COOCTBEHHUKH IIOMEIICHUH,
PacrojIOKEHHbIX B HAa3BAaHHOM 3/IaHUM, OOs3aHbl HECTU Opemsl CoIep)KaHus
O0IIero MMYIIECTBA, Y4aCTBOBaTh B U3/IEPKKaX 10 COACPIKAHUIO U COXPAHEHUIO
O0IIer0 UMYIIIECTBA COPA3MEPHO CBOEH J10J1€ B MpaBe 0011ell COOCTBEHHOCTH Ha
3TO UMYILECTBO IIyTEM BHECEHHSI IIJIaThl 32 COJACP/KAHUE U PEMOHT ITOMEIICHMS,
B3HOCOB Ha KallUTAJIbHBIN PEMOHT.

[TockonbKy 00s13aTe€nbCTBa COOCTBEHHHMKA II0 OIUIaT€ COJEpKaHUs
oOIIEro MMyIEecTBa OCHOBAaHbI Ha umnepatuBHbIX HopMax ['K PO u KK PO,
PEryJIUPYIOLIMX MPAaBOOTHOUIEHUS CTOPOH, BBIBOJ CyAOB 00 OTKa3e B
YIOBJIETBOPEHUHN HCKOBBIX TPEOOBAaHUM B CBSA3M C HE3AKIIOUYEHUEM CTOPOHAMM
KOHTpakTa B COOTBETCTBUU C 3aKOHOM Ne 44-D3 B OTHOILIEHUU CHOPHBIX padOT
ABJIAEeTCS OWMOOYHBIM. OTCYTCTBHE KOHTpPakTa B JIaHHOM Cly4ae He
OCBOOOKAAET roCyIapCTBEHHOr0 (MYHUIIUIIAIBbHOI0) COOCTBEHHUKA OT OIUIAThI
pacxol0oB Ha COIEpPKAHME W PEMOHT 31aHus. JlaHHas cuUTyalus SIBISIETCS
UCKJIIOYEHHEM U3  OOlero mpaBuWila O  HEJAONYCTUMOCTH  OIUIAThI
IIPEIOCTABIEHHOTO B Cily4ae OTCYTCTBHMSI KOHTPAKTa, H3JIOKEHHOro B II. 20
O630pa cyneOHOM MpakTUKH TPUMEHEHHS 3aKOHOJATeIhCcTBa Poccuiickoi
denepanny 0 KOHTPAKTHOM cHcTeMe B c(epe 3aKylnok TOBapoB, padoT, yciayr
JUTsl 00eCIIeYeHHs TOCYJaPCTBEHHBIX U MYHHULIMIAIBHBIX HYX]I, YTBEPKIECHHOTO
nocraHoBinenneM IIpesuauyma BepxoBHoro Cynma Poccuiickont ®epepanun
ot 28 utons 2017 r. (nanee — O0630p).

B coorBerctBUM ¢ 1. 24 (O0630pa 00s3aTeNBCTBO COOCTBEHHUKA
MOMEILEHHS B 3JaHUU IO OIUIATE PACXOJIOB MO COACPKAHUIO U PEMOHTY OOILIETO
MMYIIECTBA BO3HMKAET B CHJIy 3aKOHa M HE OOYCJIOBIEHO HaJU4YHeM
JIOTOBOPHBIX OTHOIIEHU U 3aKJIFOUEHUEM rOCyJapCTBEHHOTO
(MyHUIIMTIAJIBHOTO) KOHTPAKTAa.

OTcyTcTBHE CO CTOPOHBI COOCTBEHHHMKA MOMEIICHHUS] B MHOTOKBAPTUPHOM
JIOME€ JIECTBUM II0 3aKJIIOYEHUIO KOHTPAKTAa B LEJIAX MCIIOJIHEHHS CBOEHU
OOS3aHHOCTH TI0 HECEHHMIO pPacxXxoJ0B Ha COJEp)KaHUE OOIIEro MMYIIEeCTBA
B MHOTOKBapTHUPHOM JIOME€ HE SIBJIIETCS OCHOBAaHUEM JJIi OCBOOOXKIEHUS €Tro
OT BHECEHUS COOTBETCTBYIOLIEH TUIATHI HA COEPIKAHUE.

Onpeoenenue Ne 301-0C19-22897

Ilpakxmuxa npumenenus 3aKoH00amenbCmeda
0 3auiume KOHKypeHUUU
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34. BHeceHue 3agaTka TpPeTbUM JIMIIOM, 10 O00mIeMY TMPaBUIY,
He SIBJISIETCSI OCHOBAHMEM JIJIsl 0TKAa3a B J0NYCKe JIMIA K YYaCTHIO B TOPrax.

AJMUHHUCTpAel OpraHu30BaHbl TOPTH B (POPME OTKPBITOTO ayKLMOHA
Ha IIPABO 3aKJIIOYEHMS JOTOBOPOB APEH/IBI ABYX 3€MEJIbHBIX y4acTKOB (70T Ne 1
u ot Ne 2).

IIo ycnoBusiM TOProB Il y4acTHsl B ayKIIMOHE IPETEHAECHT JOJIKEH
NEPEYUCIUTh 3aaTOK B O€3HAJMYHOM TIOPSAKE IMyTeM MepedYrCIeHUs
JIEHE)KHBIX CPEACTB HA PACUETHBIA CUET OPraHM3aTopa ayKIMOHA B YKa3aHHBIN
CPOK.

B agMunucTpammioo B oTtHOmeHuM Jjotra Nel mnocTymwim 3asBKH
or rpaxzaad Y. mu M. [lo ydyacTus B ayKUuMOHE NOIyLIEHA TOJBKO 3asBKa Y.,
a3asgBka M. He [OIylIEHA, NOCKOJIBKY 3aJaTOK IIEPEYUCICEH HHBIM JIMIIOM.
AyKIIMOHHass KOMHCCHsI IIPU3HAJA AayKIMOH HECOCTOSBIIMMCS M IpUHSIA
pelIeHUE 3aKIIFOUYNATH JOTOBOP apeHAbl 3€MEJIBHOTO ydacTka 1o joty Ne 1 ¢ Y.,
KAaK €IMHCTBEHHBIM YYaCTHUKOM ayKIMOHA.

M. oOpatuics ¢ xano0oii B aHTUMOHOIOJIBHBIM OpraH, Mo pe3yJjbTaTaM
paccMOTpEHHsT  KOTOpPOM  aIMHUHMUCTPAlM¥d  BBIJAHO  IPEANMCAaHUE O
HEOOXOJIMMOCTH OTMEHBI MPOTOKOJA PACCMOTPEHHsI 3aiBOK Ha YydacTHUE B
OTKPBITOM ayKuuoHe 1o JoTy Nel u pasmenieHuss uHpopMauuu o0 3TOM Ha
opumansHoM caiite agmuuuctpanuu: URL: https:torgi.gov.ru AamunucTpanuu
TaKKe€ NPEANUCAHO HAIPAaBUTh YYAaCTHHKAM, IMOJABIIMM 3asBKH HA y4acTHE B
aykuuoHe mo joty Ne 1, yBenOMIIEHMS O TNPUHATHUM HA3BAHHOIO PELICHUS,
IIOBTOPHO PAacCMOTPETH 3aABKH, ITOJAAHHBIE HA yYaCTHE B AyKIIMOHE IO JIOTY
Ne'l, u mpomOIKUTH NPOBEACHUE AYKIMOHA B YCTAHOBJIEHHOM 3aKOHOM
IOpsAKE.

He cornmacuBmmce ¢ pemieHMEM aAHTHUMOHOIIOJIBHOrO opraHa, 4.
oOpatuicss B apOUTpaxHBI CyA C 3asBJIEHUEM O NPU3HAHUM MPEIIUCAHUS
HE3aKOHHBIM.

Pemenuem cyaa mnepBOod HWHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs
NOCTAHOBJICHUSAMU CyJa aneJUIIIMOHHON HHCTAaHIMU U apOUTPa)xxHOro cyja
OKpyTa, 3asBJIECHHOE TPeOOBaHUE YIOBIETBOPEHO.

IIpm 3TOM Cynbl pyKOBOJACTBOBAIMUCH IMOJOKEHUAMH Tl 18, 21 cr. 39,
mm. 7, 11, 21 cr. 39" 3emensroro xomekca Poccuiickoit depneparuu (nanee —
3K P®), mnonoxxeHusMH ayKIMOHHOM  JIOKyMEHTaluuu, pa3paboTaHHON
aIMUHUCTpALIMEH, HCTOJKOBAB MX TakUM oOOpa3oM, YTO BHECEHHE 3ajJaTKa
JOJDKHO ~ OBITh  MPOU3BEACHO HEMOCPEICTBEHHO YYAaCTHUKOM ayKIHOHA,
MTOCKOJIBKY MHOE JOKYMEHTALMEN HE peaycMOTpeHO. [Ipu 3TOM Cyabl puHAIN
BO BHUMaHHUE MHTEPECHl aJMUHHUCTPALMH, NEHCTBYIOIEH OT UMEHH IMyOJINYHO-
IPAaBOBOTO 00pa30BaHUA — COOCTBEHHUKA 3€MEJbHBIX yUAaCTKOB, BBITEKAOIINE
U3 HEOOXOIMMOCTH ONpENEICHUs] B pe3yjbTaTe TOProB IUIATEKECIOCOOHOTO
3€MJIETI0JIB30BATEIIA.

Cyabsl OTMETHIIM, 4YTO YCJIOBHSL TOPrOB HE COJEp)KaJIW 3ampera Ha
BHECEHHUE 3aJaTKa TPETbUM JIMIIOM 3a y4YacTHUKAa TOProB, HO OyKBaJbHOE
cogepxkanue m. S5 cr. 448 I'K P® mno3Bonsier cnaenarb BBIBOJA O TOM,



95

YTO MPABOOTHOLIEHUS MEXy OPraHM3aTOPOM TOPTrOB M YYACTHUKOM TOPIOB MO
BHECEHUIO, 3a4ETy M BO3BPATY 3a4aTKA CKJIAABIBAIOTCS UCKIFOUUTENBHO MEXKIY
OpraHu3aToOpoM TOProB M YYAacCTHUKOM, YTO MCKJIIOYAET y4YacTHE B ITHUX
MIPABOOTHOIICHUSX TPEThUX JIUII.

OOHOBpPEMEHHO CyJbl yKa3alH, YTO pEryJupoBaHHE OTHOILUEHUH,
BO3HUKAIOIIMX TMPH BHECEHWU 3aJI0Ta, TMOAYMHAETCS OOIIKMM TMpaBUiIaM
IPAXKJAHCKOIO 3aKOHOJATENbCTBA, MOCKONBKY TOpru B cuiy cT. 447 'K PO
ABIAIOTCS  (opMoOil 3akitoueHus JoroBopa. Bmecre ¢ TeM wucxons wu3
cT. 380 'K P® BHecenue 3agaTka TPEThUM JHIIOM JOJDKHO COMPOBOXKIATHCS
COTrJIallICHHEeM, TMpeayCMaTpUBAIOIIUM yKa3aHWe, B oOecleueHue Kakou
00513aHHOCTH WJIM 0053aTE€NIbCTBA OHO BHOCUTCS M MPHU KAKUX YCIOBUAX, U CYTh
3aJlaTka, Kak OO0eCleYMBaIIero  o0s3aTeNbCTBA, JIOJDKHA  SICHO |
HEJIBYCMBICIIEHHO BBITEKATh U3 TAKOT'O COTIAIICHUSI.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M OTKazaja B YJOBJIETBOPEHUU
TpeboBanuii Y. no cieayronM OCHOBAHUSIM.

Cratbs 313 'K P® pomyckaer HCHOJHEHHE O0053aTE€IbCTBA TPETHUM
JIMLIOM U IIPU3HAET TAKOE€ UCIIOJHEHNUE HAJICKALNM.

[Ipy »TOM 3aKOH HE HaJeNseT A00POCOBECTHOTO KpEauTopa, He
MMEIOIIEr0 MATEpUAIBHOTO HMHTEPECA HHU B HCCIECIOBAHUM  CIIOKUBIIUXCS
MEXKJy TPETbUM JIMIOM H JIOPKHUKOM OTHOLIEHWM, HHU B YCTaHOBJICHUH
MOTHBOB, TOOYJAMBIINX JIOJDKHMKA TEPENOPYYUTh HCIOJHEHUE CBOETO
o0s3aTeNIbCTBA  JIPYrOMY  JIMILY, TOJHOMOYHUSMH IO TPOBEPKE TOrO,
JNEUCTBUTEIBHO JIM HMEJIO MECTO BO3JIOKEHHUE JTOJDKHUKOM HCIIOJHEHUS
o0s3aTeNbcTBA Ha TpeThe Jinio. CrenoBaTelbHO, HE MOXKET OBITh NMPU3HAHO
HEHAJUIC)KAIUM HUCIIOJIHEHHE JOOPOCOBECTHOMY KPEIUTOPY, KOTOPBIA MPUHSII
KaK MpPUYHATAIOLIEECS C JTOJDKHUKA NPEMIOKEHHOE TPETbUM JIMLOM, €CIIH
KPEOUTOp HE 3HAJI W HE MOI 3HaTh 00 OTCYTCTBUHM (haKTa BO3JIOKEHHUS
UCITOJIHEHHSI 0043aTeNIbCTBA HA MPEJOCTABUBILEE UCIIOTHEHUE JIUIO U ITPU 3TOM
WCIIOJIHEHHEM He ObUIM HapyIIEHbI MpaBa U 3aKOHHBIE HHTEPECHI TOJKHUKA.

Hu 3K P®, vu cr. 448 'K P®, ycranasinuBaromas nopsaoK MpOBEICHHUS
TOProB, HE COAEpKaT 3alpeTa Ha MCIOJHEHUE 0053aTeNIbCTBA MO BHECEHUIO
3a/1aTKa TPETHUM JIULIOM.

[TogoOHBIN 3ampeT HE BBITEKAET M U3 COJCPKaHUS 00s3aTeIhCTBA
M0 BHECEHMIO 3ajarka. 3amatok cormacHo n. 1 cr. 380 TK PO un
. 21 cr. 39" 3K P® B OmIpenelcHHOI CTENEeHH OOECIICYMBACT HCIIOIHCHHE
00s13aTeNbCTBA, MO3BOJIAS KPEAUTOPY (COOCTBEHHUKY 3EMENBHOTO YYacTKa)
3aCUNTATh MOJYYEHHYIO UM CyMMY B CUET UCIIOJIHEHUS 00SI3aTEIHCTBA B CIIydae
BO3HMKHOBEHHUS TMPOCPOYKHM CO CTOPOHBI JOJDKHHKA B Oyaymiem mpu
UCIIOJHEHNH JoroBopa. ClenoBaTenbHO, I KPEIUTOpa 3HAYEHUE MMEET Kak
TaKOBOW (PakT Mody4yeHUs 3a7aTKa, 32 CUeT KOTOPOro B OyayIieM MOTYT OBbITh
YIOBJIETBOPEHBl €ro0 HMMYLIECTBEHHbIE MHTEPEChl, a HE JHUYHOCTh JIUIIA,
BHOCSIIIIETO 3a/1aTOK.

C yd4eroM U3JI0KEHHOrO0 MPU OTCYTCTBUM OCHOBAHHWM Il BBIBOJA O
HapyLIEHUW TpaB KpPEeAuTopa TEM, 4YTO 3aJlaTOK BHECEH TPEThbUM JIUIOM,



96

MIPOM3BEICHHOE UCHOJIHEHHUE B cOOTBETCTBUU cO CT. 313 'K P® mpusnaercs
HaJUIeKallUM U, CJIEI0BATEIbHO, BHECEHUE 3aJ]aTKA TPEThUM JIMLOM HE MOKET
CILy’KMTh OCHOBAaHHMEM JIJIsl OTKAa3a B JIONTYCKE JIMIIA K YYaCTHIO B TOPrax.

JlokazaTtenbCcTBa TOTrO, YTO HCIOJIHEHHE OOS3aHHOCTH 110 BHECEHMIO
3a/laTKa TPETbUM JHUIIOM 33 M. NpHBENO K HAPYLUICHHIO MPaB M 3aKOHHBIX
WHTEPECOB aIMUHUCTPALIUU, OTCYTCTBYIOT.

Hannuue y anMuHuCTpanuu, IEHCTBYIONIEH OT HMMEHH MyOJIUYHO-
paBOBOro 00pa3oBaHUsi (COOCTBEHHHKA 3E€MENIbHBIX YYaCTKOB), MHTEpeca B
OTpEJICICHUH B pPE3yJIbTaTe TOProB IIATEKECIOCOOHOTO 3eMJIEHOJIb30BaTENs
MOIJIO CIY’KHTh OCHOBAaHUEM JIJISl OTKa3a B JOMYCKE K YYaCTHUIO B TOPrax, €CJH
MOBEJICHUE MPETEHAEHTA CBUIETEIBCTBOBAIIO O €T0 HAMEPEHUH MOJIYYUTh IPABO
apeHJIbl 3eMEeJIbHOTO y4yacTKa 0e3 BCTpeuHoro npeaoctasienus (nm. 3—4 crt. 1,
ct. 10 'K PD).

Opnako caMo 1o ce6e OTCYTCTBHE HEMOCPEICTBEHHO Y YUaCTHUKA TOPTOB
JEHEXKHBIX CpPEJICTB, HEOOXOIMMBIX [UIsl yIUIaThl 3aJaTKa, Ha MOMEHT
IIPOBEICHHUS] TOPTrOB HE MOXET CIYXUTh OCHOBAaHHMEM JJIA BBIBOJAA O €ro
HEZIOOPOCOBECTHOCTH, MOCKOJIbKY HE O3HAYaeT, YTO OH HE CMOXET BHOCHUTH
apeH/IHYI0 IUIaTy B JajbHEWIIEM HCXOJS M3 IMOJIYyYaeMbIX MM JOXOJIOB H
C YYETOM CTOMMOCTH MHOTO MPUHAJIEKANIETO TAKOMY YYaCTHUKY MMYLIECTBA.
HampotuB, BHeceHHe 3aJaTKa HEMOCPEACTBEHHO YYaCTHUKOM TOPIOB HE
UCKJIFOYAET pHUCKAa TOr0, YTO B JaJbHEWIIEM JTOT YYACTHUK, CTaBIIHIA
noOeauTeneM TOProB, HE YTPATUT BO3MOXHOCTb  HCIOJHATH  CBOHU
o0s13aTenbCcTBa, TeM 0oJiee B CUTYallUH, KOTJla CPOK apeHJbl 3€MJIU SIBISETCS
3HAYUTEIBHBIM, COCTaBIAsA 49 ner, Kak 3TO MNPEAyCMOTPEHO ayKIMOHHOU
JIOKYMEHTAIUEH.

Takum o0pa3zom, cyAbl HE YCTaHOBUJIM OOCTOATEIbCTB, KOTOpHIE B
COOTBETCTBUM C 3aKOHOM TMO3BOJSIIM Obl cyuTaTh M. HEUCHOJHUBIIUM
00513aHHOCTH 10 BHECEHUIO 33J1aTKa, U OCHOBAHMS JIJIsl OTKA3a €My B JIOIYCKE K
YYaCTHIO B ayKI[MOHE.

Onpeoenenue Ne 310-2C19-26858

Ilpakxmuxa npumenenus 3aKoHooamenbcmeda
0 Hanoz2ax u coopax

35. Ilpn ocnapuBaHUM NPABOMEPHOCTH NPUMEHEHHSI HAJOTOBBIX
BbIYETOB 10 OCHOBAHUSIM, CBSI3AHHBIM € OTCYTCTBHEM 3KOHOMHUYECKOIO
HCTOYHHKA s BbldeTa (Bo3Memenusi) HAC HamoromiatebIinKoM-
NMOKymnarejleM, 3HAUeHHE HMeeT PeajbHOCTh NMPUuOOpeTeHHss UM TOBApPOB
(paGor, yciayr) s OCyHWIeCTBJIEHUSI CBOeH 00J1araeMoil  Haja0rom
HeSiTeJIbHOCTH, a TaKke TO, Mpeciaed0BaJ JHM HAJOrOIJIATE bIIUK-
NMOKyINaTreJb IeJb — YKJIOHEHHE OT HAJ0roo0JI0KeHUsT B pe3yJbTare
COIJIACOBAHHBIX C MHBIMH JIMIAMU JAeUCTBUI, JU00 B OTCYTCTBHE TAKOH
HeJad — 3HAJT WM JO0JKEH ObLI 3HATh O JAONYHIEHHBIX 3THMH JIHIAMH
HApPYUIEHUSIX.
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Ilpu oueHKe TNPOSABJIEHUA  HAJOIOIUIATEJNBINUKOM  JTOJKHOM
OCMOTPHUTEJIBHOCTH HE00X0AMMO MCXOAUTHh U3 MOBEACHUS B I'PAKIAHCKOM
(X03s1iicTBEHHOM) 000pOTE, 0KMIAEMOr0 OT €ro PasyMHOI0 Y4YaCTHHMKA
B CPAaBHUMBIX 00CTOAATEJILCTBAX.

Mexay HaJOromjaaTeNbIIUKOM U  OOIIECTBOM 3aKJIIOYEH JOTOBOP
IIOCTaBKH, II0 YCIOBHUSM KOTOPOTO OOIIECTBO 00s3aJ0Ch IMOCTABIATH
UHCTPYMEHT, CTPOMUTENIbHBIE MAaTepuajbl M 3alACHBIE YaCTH, COMYTCTBYIOLINE
TOBapbl HAa OCHOBAHWU 3asBKH HAJOTOIUIATEIbIINKA, a HAJIOrOIUIaTEeNIbIIUK —
MPUHUMATh U CBOEBPEMEHHO OIIaYMBaTh TOBAPHI.

[To B3aMMOOTHOIIEHUSM C OOLIECTBOM HAJIOTOIUIATENBIIUK MPUHIT K
Beruery HJIC. B mnoarBepxkneHre OOOCHOBAaHHOCTH HAJIOIOBBIX BBIYETOB
HAJIOTOIUIATENBIINK MPEACTaBUI cueTa-(hakTyphl M TOBAapHBIE HAKJIA/IHBIE,
MOJTyYEHHBIE OT OOIECTBA.

ITo pe3ynapTaTaMm MpPOBEPKU HAJOTOBBIM OPraHOM MPHUHSATO PEUIEHUE O
noHauucnenuu Hanoromiarensiuky HJIC, nenu u mrpada.

OcHoBanueM mia gonauncieHuss HJIC cOOTBETCTBYIOIIUX CyMM II€HU U
mTpada MOCITYKUI BBIBOJ HAJIOTOBOTO OpPraHa O TOM, YTO MPEJCTaBICHHBIC
HAJIOTOIJIATEBIIMKOM JTOKYMEHThl HE MOATBEPKIAIOT PEATbHOCTh MOCTaBKU
TOBApOB JIaHHBIM KOHTPAareHTOM.

He COTrJIaCUBLIUCH C IPOU3BEICHHBIMU JTIOHAYUCIICHUSIMH,
HAJOrOIJIaTeNbIIMK OOpaTWics B apOUTPa)XKHBIM Cyd C 3asBJICEHHEM O
NPU3HAHUHU PEIICHHS] HAJIOTOBOI'O OpraHa HE3aKOHHBIM.

PemenneM cyna mnepBOil MHCTAaHUMH, OCTAaBJICHHBbIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU Cy/a aNeUSILIMOHHOW WHCTaHIIMU U apOUTPaXHOro cyna
OKpYyTa, B YJIOBJICTBOPEHHUH 3asIBJICHHBIX TPEOOBaHUN OTKA3aHO.

Cynebnas xomerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa Ha3BaHHBbIC CyJeOHbIE aKThl M HalpaBuja [IeJI0 Ha HOBOE
pPacCMOTpPEHHE, OTMETHB CJIEIYIOLIEE.

C yuerom mpuponsl HJIC kak KOCBEHHOr0O Haljiora, MPEIoJiararoiiero
nepesioKeHne OpeMeHHM ero yIlaThl C Y4YacTBYIOIIMX B TOBapOJBIKCHHUH
X035UCTBYIOIIMX CyOBEKTOB Ha oTpeduTeneit, B cuity nm. 1 u 2 ct. 171 HK PO
HAJIOTOIJIATENBIIMK TpHU ocyiecTBieHun obmaraemeix HJIC omeparuii umeer
IPaBO YMEHBIIUTH OOIIYI0 CYMMY HCUYMCICHHOTO HAajora Ha YCTaHOBJICHHBIE
JTAHHOMW CTaTheil HAJOTOBBIE BHIYETHI — CYMMbI HAJIOTA, IPEAbSIBICHHbBIEC EMYy TTPU
npuoOpeTeHu TOBapoB (paboOT, yCAyr) M UMYIIECTBEHHBIX TMpaB IS
OCYILECTBJICHUS OTNepaluii, MpU3HaBaeMbIX 00bEKTAMH HAJIOTOO0I0KEHUS.

Oo6ycnosnennass npupomort HJIC craauitHOCTh, B3WMaHUA JAHHOTO
Hajora O3Ha4yaeT, YTO HCIOJb30BAaHME MpaBa HA BHIYET HAJOra MOKyIaTeleM
MPEAONPEIENACTCS HEMPEPHIBHBIM MPEIbIABICHUEM HAJIOra M0 MEpPE JBUKEHUSA
TOBapoB (paboT, yciayr) OT OJHOTO XO3SIMCTBYIOLIErO CyObEKTa K APYyromy
(m. 1 cr. 168 HK P®) u npuHsATHEM B CBS3U C 3TUM KaXIblM U3 YYACTHHKOB

o0opoTa 00s13aHHOCTH TO yIIaTe B ONO/KET MPEAbSIBISEMBIX CYMM HaJloTa
(n. 1 ct. 173 HK P®).
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COOTBETCTBEHHO, OTKa3 B IpaBe HAa HAJIOTOBBIA BBIYET MOXKET HMETh
MECTO, €CJIU MPOILIECC peali3allii TOBApOB (padoT, yCIyr) HE COMPOBOKIACTCS
COOJTIOICHUEM KOPPECTIOHAMPYIOMICH 3TOMY MpaBy OOS3aHHOCTH MO YIIiaTe
HIAC B Oromker B JeHexXHOW Qopme, Ha YTo oOOpalieHO BHHMaHUE B
onpenenennn Koncrtutyunonnoro Cyna Poccuiickoit @enepanuu ot 4 HOSIOps
2004 r. Ne 324-0.

B TO xe BpeMs, Kak HEOJHOKPAaTHO OTMEYAJIOCh B PEIICHUSIX
Koncrurymmonnoro Cyna Poccuiickoit denepaiinu, UCoJIHEHUE 00sS3aHHOCTU
M0 yIUIaT€ HAJOrOB HE NpENIojiaraeT BO3JOXKEHHUs Ha HaJoroIuiaTesbIIuKa
OTBETCTBEHHOCTH 3a JICMCTBUSI BCEX OpraHW3alldii, Yy4YacTBYIOIIUX B
MHOTOCTaJJUHOM MPOIECCE YIJIATHI U MEPEUUCIICHHS HAJIOTOB B OIOJIKET: MPaBo
HAJIOTOIJIaTEbIIMKAa Ha HAJIOTOBBIM BBIUET HE MOXET OBbITh O0O0YCIOBJICHO
VCIIOJTHEHHUEM HEIMOCPEACTBEHHBIMU KOHTpareHTaMu (mponaBuamuy,
MOCTABIIMKAMU) M TPEAIIESCTBYIONMMUA KM JIMIIAMH CBOEH OOS3aHHOCTH
no ymiare HJC, a Takxke (QPUHAHCOBO-dPKOHOMUYECKUM TIOJIOKEHUEM U
MOBEJICHUEM TPETHUX JIUII.

Takum 00pa3oMm, OTKa3 B MpaBe Ha BBIYET «BXOJSIIETO» HaJaora
oOycnoBiauBaeTcs (akToM HeucnonaHeHus oOs3aHHoctu mo ymiare HJC
KOHTPAareéHTOM HaJIOTOIUIATeNIbIIMKA WK (M) TOCTaBIIUKAMU MPEIbITYIINX
3BEHbEB B TOM Mepe, B KaKOl ATO yKa3bIBa€T HA OTCYTCTBUE SKOHOMHYECKOIO
MCTOYHUKA BbIYETA (BO3MEIICHUS) HAJIOTa, HO OJIUH JIMIIb ATOT (haKT HE MOXKET
ObITh JIOCTATOYHBIM, YTOOBI CUWUTATh MPUMEHEHHE HAJOTOBBIX BBHIUETOB
nokymnaresieM  HempaBoMepHbIM. Jlumenune mnpaBa Ha Beiuer HJIC
HaJIOTOIJIaTENbIIMKA-TIOKYIaTEeNsl, KOTOPBIM HE MpeciaeoBal LEeilb YKIOHEHUS
OT HaJOroOOJOXKEHUsT B pe3yJabTaTe COTJIACOBAHHBIX C WHBIMHU JIUIIAMU
JIEUCTBUM, a IPU OTCYTCTBUU TAaKOMW IIEJIM — HE 3HAJI U HE JIOJDKEH OBbLI 3HATH O
JOMYIIEHHBIX 3TUMH JIMI[AMUA HAPYIIECHUAX, NEUCTBYS B paMKax MOBEICHUS,
OKHJIAEMOTO OT Pa3yMHOr0 y4aCTHHKA XO3SIIICTBEHHOTO 000pOTa, MO CYIIECTBY,
Oo3Hayajgo OBl MPUMEHEHHWE MEPbhl MMYIIECTBEHHOW OTBETCTBEHHOCTH 3a
HEyIUIaTy HaJOroB, JOMYIICHHYI0 WHBIMU JIMIAMH, B TOM 4YHCIEe U TpH
UCKaXEHWH  UMU  (AKTOB  CBOEM  XO3SUCTBEHHOW  JI€ATEJILHOCTH,
K HaJIOrOIUIaTEIbIIMKY-TIOKYIATEeIIo, HE UMEBIIIEMY BO3MOKHOCTH
NpeAOTBPaTUTh ATU HapylieHus W (Wiau) wu30exkaTh HACTYIUICHUS UX
IIOCJICACTBUM.

CrnenoBaTenbHO, K 00CTOATEIHCTBAM, TMOJICKAIIUM YCTAaHOBJICHUIO TIPU
OCHapyUBaHUK MPABOMEPHOCTM MPHUMEHEHHUS  HAJOTOBBIX  BBIYETOB MO
OCHOBAHUSIM, CBSI3aHHBIM C OTCYTCTBHEM 3KOHOMHUYECKOTO MCTOYHHKA JJIf
Bblueta (Bo3memienus) HJIC HajmoromnaTenbIIMKOM-MOKYHAaTEIEM, MTOMUMO
naHHOTO (akTa TakKe OTHOCHUTCS pealbHOCTh MNPUOOPETEHUs TOBAPOB
(paboT, ycliyr) HaJIOTOIUIATENIBIIIMKOM JJIsI OCYIIECTBIICHHUS] CBOEH obJiaraeMoi
HAJIOTOM JESTENbHOCTHU, U TO, MPECIIEI0BAI JIM HAJIOTOIIATEIbIINK-TTIOKYIaTEeNb
1EeIb YKIIOHEHHUS OT HAJIOrO0O00JI0KEHUS B PE3yJIbTaTe€ COrJaCOBAaHHBIX C MHBIMU
JUIaMHU IEUCTBUM, TUOO B OTCYTCTBHE TaKOW LIEJU — 3HAJ WIH JIOJDKEH ObLI
3HATh O JIOMYIIEHHBIX STUMHU JIMIIAMU HAPYIICHUSX.
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B Tex ciywasix, Korja HaJOrOBbIM OpPraHOM HE CTaBUTCS BOIpPOC 00
y4acTUU HaJIOromuiateNblinka B ykiIoHeHun oT ymiatel HJIC B pesynbrare
COIJIaCOBaHHBIX JACMCTBUM ¢ mocTaBIMKamMu (m. 9 mocrtaHoBieHus Ilinenyma
Beicmiero Apoutpaxunoro Cyna Poccuiickoit @enepaunn ot 12 oktsi0ps 2006 r.
Ne 53 «O06 ouenke apOUTpaXHBIMU CyJaMHd OOOCHOBAHHOCTH TOMYYCHUS
HaJIOTOIJIATEIBIIMKOM HAJIOTOBOM BBITOJIbI», Jajee — nocraHopieHue [lnenyma
No 53), HO mpuBOAATCS JOBOABI O TOM, UTO HAJIOTOIUIATENBIIMK 3HAT WM
JOJDKEH OBl 3HAaTh 00 YKJIOHEHHHM €ro TOCTaBIIMKa, MOCTaBIIUKOB
npeapaymux 38eHbeB oT yruatel HJC (m. 10 noctanosnenus [lnenyma Ne 53),
IpU OLICHKE JAaHHBIX JOBOJOB CyJeOHasi MpakTUKa HCXOAUT W3 CTaHAapTa
OCMOTPHUTEJILHOTO TMOBEJEHUS B TPAKIAHCKOM (XO3SIMICTBEHHOM) 000pOTE,
OKHJIAEMOTO OT €T0 Pa3yMHOI'0 YYaCTHHKA B CPABHUMBIX 0OCTOATEIHCTBAX.

[Ipu  BbIOOpPEe  KOHTpareHTa  CYOBEKTHI  MPEINPUHUMATEIHCKON
JEATEIIbHOCTH, KaK IMPAaBHJIO, OLEHUBAIOT HE TOJIBKO YCJIOBHUS CHCIKH U MX
KOMMEPYECKYI0  IPHUBJIEKATEIIbHOCTh, HO M  JIEJIOBYI0  pPEmyTaluio,
IJ1aTeXKECIIOCOOHOCTh KOHTPAre€HTa, PUCK HEUCIIOJHEHHSI 00s3aTeIbCTB U
MpeoCTaBiICHUE OOECIEUEeHUs] WX HWCIOJHEHUS, HaJuyue y KOHTpareHTta
HEOOXOJIMMBIX PECYpPCOB (IMPOU3BOJACTBEHHBIX MOIIHOCTEH, TEXHOJOTMYECKOIO
o0opyoBaHus, KBaIM(PUIIMPOBAHHOIO TIEpCOHANa) M COOTBETCTBYIONIIETO
OMbITa; a TMPU COBEPUICHUM 3HAYUMBIX CJIEJIOK, HANpUMEpP MO I[OBOJY
JOPOTOCTOSIIINX 00BEKTOB HEJIBUXKUMOCTH, U3Y4aroT HCTOPUIO
B3aMMOOTHOIICHUN TPEIIIECTBYIONUX COOCTBEHHHUKOB U TNPUHUMAIOT TOMY
1o00HBIE MEPHI.

[TosToMy 3HaUY€HME UMEIOT HE TOJBKO JI0Ka3aHHBIE HAJIOTOBBIM OPTraHOM
O00CTOSITEIHCTBA, MMOpPOYAIIME WCIOJHEHWE TOCTABIIUKAMU WX HaJOTOBBIX
00s13aHHOCTEW, HO W TO, JOJDKHBI JIM JAHHBIE OOCTOATENbCTBA OBITH SICHBI
HAJIOTOIJIATEBIIUKY-TIOKYIIATeIl0 B KOHKPETHOW CHUTyallUM COBEPIICHUS
CACIIKM C IOCTaBUIMKOM C YYETOM XapakTepa U OOBEMOB JAESTEIbHOCTU
nokymnarens (KpymHas JM CIelKa W KakoBa PEryJISIpHOCTh COBEPIICHUS
aHAJIOTUYHBIX C/EJIOK), CreUu(PUKN MPUOOPETAEMBIX TOBApOB, padOT M YCIyT
(Hanu4Ke crenralbHBIX TPEOOBAHUM K UCIIOJHUTENIO, B TOM YKCJIC JIUIEH3UN U
JIOMYCKOB K  BBIMOJHEHUIO  OMNpPEJEICHHBIX  Olepaluii), O0COOCHHOCTEH
KOMMEPUYECKUX YCIOBUM CHEIKH (HaJuyue 3HAUYUMOTO OTKJIOHEHHS IICHBI
OT PBIHOYHOI'O YPOBHS, HAJU4YUE€ Yy IMOCTaBIIMKAa MPEAIIECTBYIOIIETO OIbITa
UCIIOJHEHUSI AHAJOTMYHBIX CcAeNOK) U T.1. COOTBETCTBEHHO, KpPUTEPHUH
MPOSIBJICHUSI JIOJDKHOW OCMOTPUTEIBHOCTH HE MOTYT OBITh OJMHAKOBBIMHU IS
CJIy4yaeB OPAMHAPHOrO TMOIMOJHEHUSI MAaTepUAIbHO-MIPOU3BOJACTBEHHBIX 3aI1acoOB
U B CUTYallUsiX, KOT/Ia HAJIOTOIUIATEIBIIIMKOM MPHUOOPETACTCS JOPOTOCTOSIIIHIMA
aKTUB JMOO TIPUBJICKACTCS TMOAPSIYUK JUIsl BBIMOJTHEHUS CYIECTBEHHOTO
o0bema padoT.

Pacnpenenennie OpemMeHH JIOKa3bIBaHHMS Ha3BaHHBIX OOCTOSITEILCTB
MEXJIy HQJIOTOBBIM OPraHOM M HAJOTOIIATEIBIIMKOM TaKXKe HE SBISETCS
OJIMHAKOBBIM.

Eciu HanoroBbli OpraH yCTaHOBHUT, YTO HSKOHOMMYECKHU HCTOYHUK
BbiueTa (Bo3Mmemienus) HJIC He co3aaH, a mOCTaBIIUK (MCTIOJHUTEIb) B IEPUOJ
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B3aMMO/JICHCTBUS c HaJIOT OIJIATEIbIIMKOM-TIOKYyIaTEIEM HE Mell
IKOHOMUYECKUX PECypcoB (MaTepuabHBIX, (PMHAHCOBBIX, TPYAOBBIX H T.II),
HEOOXOJUMBIX [IJIsl WCIIOJHEHUS 3aKII0YEHHOTO C IMOKYMaTeJIeM J0TroBopa,
BCBSI3U C 4YE€M CHEJIKAa B JIEUCTBUTEIBHOCTUM HCIOJHEHA HWHBIMHU JIMIIAMM,
KOTOPBIM 0053aT€IBCTBO MO €€ MCHOJHEHUIO MOCTABIIMK HE MOI MEpeaaTh B
CHIIy CBO€H HOMHHAJIBHOCTH, JaHHBIE OOCTOATEIHCTBA MOTYT YKa3bIBaTh Ha TO,
YTO HAJIOTOIUIATENbIIUK HE MPOSBUII JOJDKHOM OCMOTPUTEIHLHOCTH MPHU BBIOOpE
KOHTpareHTta, oka nHoe He Oy/IeT JOKa3aHO HAJOTOIIATEIbIIMKOM.

HampotuB, BcTymieHHME B OTHOIICHHS C XO3SMCTBYIOIIUM CYOBEKTOM,
00JaaoMM YKOHOMUYECKUMHU PECypCcaMu, TOCTATOUHBIMU ISl UCHOJHEHUS
CHEJIKM CaMOCTOSITENIbHO JIMOO C MPHUBJICUEHUEM TPETHUX JIMII, TIPE/ICTABIICHUE
TaKUM CyOBEKTOM OyXrajJTepCKOW M HaJOrOBOM OTYETHOCTH, OTpaKaroulei
HaJIM4YM€  YKa3aHHBIX  PECYpPCOB,  JAaeT  Pa3yMHO  JCUCTBYIOIIEMY
HAJIOTOIUIATEIbIIMKY-TIOKYIIATENIF0 OCHOBAaHUSA OXHMJAATh, YTO CHEIKA 3ITUM
KOHTpareHToM OyAeT HWCIOJHEHa HaJUIeKalluM o0pa3oM, a HaJOru IpU ee
COBEPILIEHNN — yIUIauy€Hbl B Or0/KeT. B mogo0HON cuTyanuu npeanoiaraercs,
YTO BBIOOP KOHTpAareHTa OTBEYal YCIOBHUSM JIEJIOBOr0 000pOTa, MOKA MHOE HE
OyJeT 10Ka3aHO HAJIOTOBBIM OPTraHOM.

[TockosbKy cyzaMu He JaHa HaJJIe)Kalnas OLEHKa TOBOJAM HaJIOrOBOIO
opraHa Y BO3PAXKEHUSIM HAJOTOIUIATENbIIMKA O HAJIWYUU (OTCYTCTBHH)
HKOHOMHUYECKOTO VCTOYHHKA BBIYETA (BO3MeleHu) HAC o
B3aMMOOTHOIICHHUSM C IIOCTABIIMKOM, pEaJbHOCTH MCIOJHEHUS JOr0BOPA
IIOCTABKM JAHHBIM IOCTAaBIIMKOM U IMPOSIBICHUIO HAJIOTOIIATENBIINKOM
JOJKHOM OCMOTPHUTENIBHOCTU TNPHU BblIOOpe KoHTpareHTta, CyaeOHas KoJuleTus
Bepxosnoro Cyna Poccuiickoit @enepanun OTMEHWIA COCTOSIBILIMECS TIO €Ty
CyJeOHbIE aKThl U HalpaBuja J1eJ0 Ha HOBOE paCCMOTPEHHE.

Onpeoenenue No 307-2C19-27597

36. 3akoHOIATEJBCTBOM O HAJIorax M cOoOpax He YCTAaHOBJIEH
00s13aTe/IbHBbII  0CYye0HbI TOPSI0K YPeryJiMpoBaHUsl CHOPOB sl
MMYIEeCTBEHHBIX TPeOOBaHMIi 0 BO3BpaTe U3JIUIIHE B3bICKAHHBIX HAJIOTOB.

NunuBuayalbHBIA  TIPEANPUHAMATETL (Iajee — MpeAnpHHHMATEIb)
oOpaTwicss B apOWTPaXXHBIM CyJ C 3asBICHHEM O MPU3HAHUM HE3aKOHHBIMU
pEIICHU HAJOrOBOTO OpraHa O B3BICKAHUU HEIOMMKH, O HaJIOKCHHUH
orpaHu4veHus (apecrta) B 6anke. Kpome Toro, mpeanpuHUMares B TOAAaHHOM UM
3asIBJICHUHM TAaK)Ke MPOCHIJI 00s3aTh HAJIOTOBBIA OpPraH BO3BPATHUTH JICHEKHBIC
CpEICTBa, CIMCAaHHbIE C €ro OaHKOBCKOTO CyYeTa B CBSI3M C YyKa3aHHBIMU
pEIICHUSIMU HAJIOTOBOTO OpTaHa.

OmnpenenenveM Cyna TEpBOW WHCTAHIIMU 3asBIICHHWE TPEIPUHUMATENS
OCTaBJICHO 0€3 JBWIKCHHS BBHJY HEIPEACTABICHHUS JIOKA3aTeJIbCTB OILIATHI
rOCy/lapCTBEHHOM TMONUIMHBEI B YCTaHOBIEHHOM pa3Mepe U COOI0eHUs
00s13aTeJIbHOT0 JOCYIe0HOTO MOpPsJIKa pa3pelleHusl Criopa B HapylIeHue . 2 u
7 ct. 126 AIIK PO.
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Ha3BaHHbIM OIIpENEICHUEM IIPEANPUHUMATEIIIO IIPELIIOKEHO
NPEACTABUTh  JI0KA3aTeJIbCTBA YIUIATBI TOCYJApCTBEHHOM TMOLUIMHBI 34
OCIIapUBAaHHUE [BYX PELICHWM HAJIOIOBOTO OpPraHa, a TakKKe JOKa3aTeabCTBA
J0Cy1€0HOTO yperyJaupoBaHusi crnopa. Bo ucnoimHeHHe ompeseseHus cyaa
NPEANPUHUMATENb  TIPEACTABAI  JOKYMEHTBI, IOJATBEPKIAIONINE  yIUIATy
rOCyJ1apCTBEHHOM NOLUIMHBI, & TAK)KE HAIPABJICHHOE MM B HAJOTOBBIM OpraH
oOparieHue.

OmnpenenenreM cyja NMepBOM MHCTAHIMM, OCTABJICHHBIM 0€3 M3MEHEHUS
IOCTAHOBJICHUAMHU CyJa aneUIILMOHHOM MHCTAaHUUU W apOUTPaXHOIO cyAa
OKpYyTa, 3asBJICHAE BO3BPAILECHO IPEIITPUHUMATEINIO.

Cynbpl UCXOAWIN U3 HEMOJIHOTO YCTPaHEHMsI 3asBUTEIEM OOCTOSTENbCTB,
HOCITYKUBIIUX OCHOBAaHUEM JUIsI OCTaBJICHUS 3asBJICHUS 0€3 JIBH)KEHUS,
a MUMEHHO HEIpPEJCTaBICHMUsI JOKa3aTeIbCTB COOMIOACHUS 00s3aTENIbHOTO
Jocy1e0HOro Mmopsaka B jAenax o0 OoclapUBaHUM aKTOB HAJIOTOBBIX OPraHOB
HEHOPMAaTHUBHOT'O XapakTepa, npeaycMoTpeHHoro 1. 2 ¢t. 138 HK PO.

Cynebnass kosuerusi BepxoBHoro Cyma Poccuiickoit ®enepanuu
OTMEHWJIa  Ha3BaHHbIE  CyAeOHble aKTbl W  HalpaBWiia  3asBJICHUE
MPEANPUHUMATEIA ISl PACCMOTPEHUS IO CYIIECTBY B CyJ NEPBOM MHCTAHLIUH
B CBSI3M CO CJICTYIOIIHAM.

Cormacno m. 5 4. 1 cr. 129 AIIK P® apOutpaxkHblili cyn BO3BpamiaeT
HCKOBOE 3asIBJICHUE, €CIIA IPU PACCMOTPEHUU BOIIPOCA O IIPUHATUM 3asIBICHUSA
YCTaHOBUT, YTO UCTLOM HE COOJIOICH MPETEH3UOHHBIM WM MHOM OCYAeOHBI
IOPSZOK YPEryJIMPOBaHUs CIIOPA ¢ OTBETYMKOM, €CIU TAKOH HOPSNOK SBIACTCA
00s13aTeIbHBIM B CHITYy 3aKOHA.

Bo3Bpamast 3asgBieHUE MNpeAIpUHUMATENs, B TOM 4YHCIE€ B YaCTH
paccMOTpeHUs TpeOOBaHMsI O BO3JIOKEHHWU Ha HAJIOTOBBIM opraH 00s3aHHOCTH
BO3BPAaTUTh JICHE)KHBIE CpEJICTBA, CHUCAHHBIE HA OCHOBAHUU PELICHUS
HAaJIOTOBOT'O OpraHa O B3bICKAHWW HEJOMMKH, CYJbl HE IMPHUBEIN UHOTO MOTHUBA,
KaK HecoOJII0JIeHHE 3asiBUTENEM AO0CYAEOHOro (aIMUHUCTPATUBHOIO) MOPAJIKA
YPETYIUPOBAHUs CIIOPA.

OpnHako JEHEeXHbIE CpEACTBa, CHHCaHHblE C OAaHKOBCKOTO cYeTa
HAJIOTOIJIATEbIIMKA BO MCIIOJHEHHUE PEIIEHUN HAJOTOBOIO OpPraHa, SBIISKOTCA
B3bICKaHHBIMM M B cwiy noan. 5 m. 1 cr. 21 HK P®. B cinywyae uznumnero
B3bICKAHUS HAJIOTOIUIATENBIIMK BIIpaBe TPEOOBATH BO3BpaTa COOTBETCTBYIOIINUX
CyMM H3 OIOJKETa.

B ornuume OoT M3NMINHEN YIUIAThl HAJOTOBBIX IUIATEKEH, NOIyCKAeMOW,
KaK MpaBWIO, B pe3yJbTaTe OIIMOOYHBIX ACHCTBHI CaMOro IUIaTeNbLINKA,
B CJIy4ae M3JIMIIHETO UX B3bICKAHUA B CBSI3H C NPUHSATHEM HAJIOTOBBIM OPraHOM
HE3aKOHHBIX PEIICHUH, COBEPIICHHEM HE3aKOHHBIX JCHCTBHI (Oe3meicTBHEM)
npaBa HaJOrOIUIATENbIIMKA HAPYIIAIOTCA caMUM (AKTOM B3bICKAHUS, YTO
B cooTBeTcTBUM CcO cT. 46 Koncrurynuun Poccuiickoni ®enepauyu u
9.1l cr. 4 ATIIK PO sBnsercs ocHoBaHuWeM Jjisi  oOpalleHuss B Cyad  3a
BOCCTAHOBJICHUEM HAPYIIEHHOTO MTPaBa.

I[Ipu stom HK P® He comepxurT cnenuaibHbIX TpeOoBaHUN 00
00s3aTeNbHON J10CYyIe0HON TpoLeype YPEryJIupOBaHMs CIOPOB MO HCKaM



102

HAJIOTOIJIATENBIIMKOB O BO3Bpare (BO3MEIIEHHWU) CYMM HaJOroB, IEHEM,
mrpadga. B coorBerctBum ¢ m.2 cr. 138 HK P® npocynebubrit
(aIMMHHCTPATUBHBIN) MOPSIOK YPETYIUPOBAHMS CIOPOB MPEAYCMOTPEH TOJIBKO
JUIsL CllydaeB OOpallleHHs HaJoromiareJbuiika B CyAd € TpeOOBaHHEM O
IIPU3HAHUY HEJACHCTBUTEIBHBIMU aKTOB HEHOPMATUBHOI'O XapakTepa, AECMCTBUN
(Oe3meicTBUS) HAJIOTOBBIX OPTAHOB.

ITo ykazanHoil mpuumHe B 1. 65 mocrtaHoBieHust [lnenyma Beiciiero
Apo6utpaxunoro Cyna Poccuiickoit deneparuu ot 30 wurons 2013 r. Ne 57
«O HEKOTOPBIX BOMPOCAX, BO3HUKAIOMIMX MPU NPUMEHEHUH apOUTPaKHBIMU
cynamu yactu Tnieppod HamoroBoro xoxaekca Poccuiickonn ®@enepauum»
Pa3bICHEHO, YTO YKa3aHHbIE UMYIIECTBEHHbIC TPEOOBAHMS HAIOTOIUIATEIBIINK
MOXET MPENBSBUTh B CyJ HE3aBUCHMO OT OCIApUBAHUS HEHOPMATHBHBIX
IIPAaBOBBIX AKTOB HAJOTOBBIX OPraHOB M II0 OCHOBAHMSAM B TOM YHCIE
HEOOOCHOBAaHHOCTH HAUMCJIEHUS CyMM Hajora, IeHeH, wmTpada, ymiaTus
roCyJapCTBEHHYIO MOIUIMHY B COOTBETCTBYIOWIEM pa3mepe (moam. 1 m. 1
cr. 333% HK PO).

Crates 79 HK P® permamenTupyer aaIMUHHCTPATUBHBIA IOPSIOK
BO3BpaTa M3 OIOJKETa CyMM H3JIMIIHE B3BICKAHHBIX HAJIOrOB, COOpPOB,
CTPaxOBBIX B3HOCOB, NeHEH W wmTpadoB, a HE MOPAJOK OOpalleHus B CY/I.
Cornacno 1. 3 cr. 79 HK P® B ec HOBOW pemakuuy 3asBICHUE O BO3BpAaTe
CYMMbI  M3JMIIHE  B3BICKAHHOIO  Hajora  MOXeT  ObITb  IOJIaHO
HAJIOTOIUIATEIbIIMKOM B HAJIOIOBBIA OpPraH B TEYEHHUE TPEX JIET CO JHS, KOraa
HAJIOTOIUIATENBIIMKY CTAJI0 M3BECTHO O (paKTe M3JMILHErO B3bICKAHUS C HETO
HaJjora.

IIpu stom B HoBoO# pemakuuu ct. 79 HK P® oTcyTcTByeT ykazaHue
0 BO3MOKHOCTH OOpallleHUs] HaJIOTOIUIaTeNbIMKa B CyJ O BO3BpaTe M3JIUIIHE
B3BICKAHHOT'O HAJIOTA TOJIBKO MPH YCIOBUH COONIOACHUS J10CYNEOHOT0 MOpsaKa
YpETyJIMpOBaHUS BONpPOCA O BO3BpAaT€ M3JIUIIHE B3bICKAHHBIX CYMM.
He ycraHoBiieH Takoil mopsaoKk U WHBIM (enepanbHbIM 3akoHOM. Mcxonst u3
HOBOM pENaKIMu yKa3aHHOW CTaThbM IMOJaya 3asBJICHUS O BO3BpaTe M3JUIIHE
B3bICKAHHBIX  IUIATEXKE B HAJIOTOBBIA  OpraH  fBJISIETCS  IPABOM
HAJIOTOIJIaTENbIINKA, HO HE €r0 00S3aHHOCTHIO.

VYcraHoBiIeHME B 3aKOHE  00S3aTENbHOIO  JOCYAEOHOro  MOpsaKa
paccMOTpEHHUs CIiopa SIBJISETCS aIMUHUCTPATUBHBIM OapbepoM HJisi TOCTyHa K
npaBocynuio. COOTBETCTBEHHO, HaJIM4YUE TaKoro Oapbepa MTOJKHO YETKO U
OJTHO3HAYHO CJIE0BATh U3 3aKOHOJIATEIbCTBA U IPAKTUKH €0 PUMEHEHHS.

[TosTtomy monoxkenuss 1.3 cr.79 HK P® (B HOBOM peaakiium)
HENb3d PACLEHUBATh KaK YyXYAIIAIOIIHAE MOJOKEHHE HAJIOrOIUIaTEIbIINKa U
BO3JIaraloliMe Ha HEro  JOMOJHMUTEIbHBbIE  OOS3aHHOCTHM  JHOO  Kak
OrpaHUYMBAIOIME €Tr0 MPaBO Ha OOpallleHHE B CyJ 3a 3alUTON HapYyIIEHHOTO
npaBa. HamoromnaTtenbluk He JUIIEH ITpaBa 0oOpaTUThCS B CyJ ¢ TpeOOBaHUEM
0 BO3BpaTe€ CyMMbI M3JIMIIIHE B3BICKAHHOTO Hajora (coopa, meHel, mrpada),
MHHYS HAJIOTOBBIN OpraH.

Takum o00pa3om, BO3BpaT MNPEANPUHUMATENIO 3asBJICHHUS B CBA3U C
HEIPEICTABICHUEM J0KA3aTeNbCTB COOJIO/IEHUsT 00s3aTEIBHOr0 J0CY1e0HOr0
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nopsifika B jiesax 00 OCIapuBaHUM AKTOB HAJOrOBOI'O OpraHa HEHOPMAaTHUBHOTO
XapakTepa HE MOI MPEmATCTBOBATb  PACCMOTPEHHIO 1O  CYLIECTBY
MMYILECTBEHHBIX TpeOOBaHU O BO3BpATE HAJIOTa.

Onpeodenenue Ne 307-2C19-23989
Ilpakmuka npumenenus MAaAMOHCEHHO20 3AKOHOOAM eIbCMEa

37. Ilpu oOpamieHUM B CyI C HMYIIECTBEHHbIM TpeOOBaHUEM
0 BO3BpaTe TAMOKEHHBIX IUIaTexeid, MOCTYNMBIINX B OKI:KET B CBSI3HU
C HE3aKOHHbIMHM JeiicTBUSIMH (pelleHUusIMH) TaMOKEHHOI0 OpraHa,
co0JIl0leHne QAMHUHHUCTPATHUBHOW Tmpoueaypbl BO3BpaTra He SIBJIsAETCS
00513aTeJIbHBIM.

Bo wucnonHeHue BHENIHETOProBOrO KOHTPAaKTa OOILECTBO BBE3JIO Ha
TaMOXEHHYI0  TEeppUTOpUI0  EBpa3uiicKoro SKOHOMHYECKOTO COm03a U
3a/ieKiapupoBasio ToBap. Ilpw JexkimapupoBaHUM TOBapa €ro TaMOKEHHAs
CTOMMOCTh OIpe/iesieHa OOIECTBOM Ha OCHOBE CTOMMOCTH CHENKHU (TIEpBBIN
METO/I).

[lo pe3ympraTaM TaMOXEHHOTO KOHTPOJS TaMOXXEHHbIM OPraHOM
NPUHATHL PEIICHUS O KOPPEKTHUPOBKE TaMOKEHHOW CTOMMOCTH, YKa3aHHOM
B IIPE/ICTABJIICHHBIX  OOIIECTBOM  JIEKJIapallUsiX, TAMOXKEHHAas CTOMMOCTb
OIpeiesieHa 110 Pe3epBHOMY METOly B OOJIBLIIEM pa3Mepe.

OO01ecTBO 00pAaTUIIOCh B TAMOXEHHBIN OpraH C 3asBJICHHEM O BO3BpaTe
(3a4eTe) U3NUIIHE YIIAYeHHBIX (B3bICKAHHBIX) CYMM.

TamoxeHHBIN OpraH OCTaBHJI 3asiBJICHHE O0IIecTBa 0€3 pacCCMOTPEHHUs Ha
OCHOBaHMH 4. 4 cT. 147 ®enepanbHoro 3akoHa ot 27 HosOps 2010 1. Ne 311-D3
«O TamoxeHHOM perynupoBanun B Poccuiickoit ®enepauun» (namee —
3akon Ne 311-®3) co cchUIKON Ha TO, YTO K HEMY HE MPEACTABIICHBI MIATSKHbIC
JIOKYMEHTBI, TOATBEPKIAAIOIIUE YIIJIATy WM B3bICKAHHE TaMOXEHHBIX MOILLINH,
HAJOroB, NOMJEXKAIIMX BO3BpaTy, U JOKYMEHTbI, MHOJITBEepxaatrouue (axt
W3JIMIIHEN YIIIAThl WK U3JIMIIHETO B3bICKAHUSI TAMOKEHHBIX MOIUINH, HAJIOTOB.

Ha mnoBTOpHOE 3asBieHHME ACKIApaHTA TaMOKEHHBIA OpraH OTBETHII
pElIeHHEeM, COTJIACHO KOTOpPOMY 3asiBIeHHE OOLIECTBAa OCTaBJIEHO 0e€3
paccMoTpeHuss Ha ocHoBaHuM 4. 4 cr. 147 3akona Ne 311-®D3, mockoibKy
3asgBUTENIEM HE MPEJICTaBICHbI TOKYMEHTHI, MOATBEpKAatoIIne GaKkT U3IUIIHEH
yIUIaThl WU U3JUIIHETO B3bICKAHUS TaMO>KEHHBIX MOIUIMH, HAjJoroB. Takxke
TaMOKEHHBIM OpPraHOM YKa3aHO Ha HecoOJiofieHHe OOLIECTBOM MPOIEAYpPbI
BO3BpATa, YCTAHOBJIEHHOW M. 2 cT. 67 TamoxeHHOro koaekca EBpasuiickoro
sKOHOMHYECKOTO coro3a (mamee — TK), mpeamonararomieit HEOOXOAMMOCTH
BHECEHHMsI N3MEHEHUI B JIEKJIapalMIO O BO3BpaTa TAMOYKEHHBIX IIIaTEXKEH.

[lonaras, 4yTO TaMO>XEHHbIE IJIATEKH NPU BBO3E TOBAPOB YIUIAYEHBI
B OOJIbIIEM pa3Mepe, YeM MPEAYCMOTPEHO TaMOXEHHBIM 3aKOHOJATEIbCTBOM,
U BbIpa)kasg HECOIJIache C pe3yibTaTaMd TaMOXXEHHOTO KOHTPOJs, OOIIECTBO
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oOpaTwiioch B apOUTpPaXHBIM CyA C 3adBJICHHEM O TMPU3HAHUM PEIICHUN
TaMOXEHHOT'O OPraHa HE3aKOHHBIMH.

Pemennem cyaa mnepBOil WHCTAHIIMK, OCTABIEHHBIM 0€3 WM3MEHEHHS
MIOCTAHOBJICHUSIMHU CyJla aNeUIALMOHHON HMHCTAaHIMK W apOUTPakKHOro cyna
OKpyTa, B yJIOBJIETBOPCHHUHU 3asIBJICHHBIX TPEOOBaHHUI OTKA3aHO.

Cynbl pyKOBOJICTBOBAJIUCH MOJoXeHUsIMU cT. 66, 67 TK, ct. 147 3akoHa
No 311-®3, npaBoBO# MO3UIMEHN, U3JI0KEHHOH B 11. 29 mocTaHoBieHus [ nenyma
BepxoBnoro Cyna Poccuiickoit ®denepanuu ot 12 mas 2016 1. Ne 18
«O HEKOTOPBIX BOIIPOCAax IPUMEHEHUS cyaamu TaMOKEHHOTO
3aKOHOJATENbCTBA» (manee — moctaHoBienue [lnenyma Ne 18), u npunum
K BBIBOJy OO0 OTCYTCTBMM OCHOBAaHUW [IJISi YIOBJIETBOPEHHS 3asgBJICHHOIO
TpeOOBaHMsI, TIOCKOJIbKY OONIECTBO HE 0Opalanoch B TaMOXKEHHBI Opra
10 BOIIPOCY HM3MEHEHMUS CBEJACHUM O TaMOXEHHOM CTOMMOCTH BBE3EHHBIX
TOBApPOB, YKa3aHHBIX B JEKJIAPALMAX, B CBS3H C YEM OTCYTCTBYIOT OCHOBAHHS
JUIsL TOTO, 4YTOOBI CUWTATh BHECEHHBIE JCKJIAPAHTOM IUJIATEXXH H3JIUIIHE
yVIUTAaY€HHBIMU (B3BICKAHHBIMHU), W 11 BO3JIOKEHUS Ha TaMOXXEHHBIA OpraH
00s13aHHOCTH I10 UX BO3BpATYy.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJIa TMPUHATbIE CYJeOHbIE aKThl M HalpaBWiIa JI€JO Ha HOBOE
pPacCMOTPEHNE, YKA3aB CIIEIYIOLIEE.

B cuny 4. 1 ct. 35 Konctutyuu Poccuniickoit @enepannn npaBo 4aCTHOM
cooctBeHHOocTH B Poccuiickoit ~ ®denmepamuu  oxXpaHAETCS ~ 3aKOHOM.
Kak HeogHOKpaTHO yKa3biBaochk B pemeHusix KonctutynuonHoro Cyna
Poccuiickon ®enepanuu, B ciy4ae JONYLICHUS HAJOTOILIATEIBLIIUKOM
NeperyiaThl HEKOM CyMMBbI HAJIOra Ha JIaHHYIO CyYMMY PacHpOCTpPaHSIOTCS BCE
KOHCTUTYITMOHHBIE TapaHTUU TMpaBa COOCTBEHHOCTH, TOCKOJIbKY €€ yIjaTa B
TaKOM CJIy4ae MPOU3BEAECHA IIPU OTCYTCTBUU 3AKOHHOTO HAa TO OCHOBAHUS.

Kpome Toro, MexayHapoaHOH KOHBEHUMEH 00 YNpPOIIEHUH U
rapMOHHU3ALMK TaAMOXEHHBIX Tpouenyp (3akmodeHa B Kuoto 18 mas 1973 r.,
B penakiuu IIporokona ot 26 utons 1999 r., nanee — Kuorckass KoHBEHIUS),
y4yacTHUKOM Kotoponl ¢ 4 urons 2011 r. aBasercs Poccuiickas denepanus,
YCTaHOBJICHO, YTO BO3BpAT MONUIMH M HAJOTOB MPOM3BOAMUTCS B CIIydasx HUX
M3JIMIIHETO B3BICKAHMS B PE3YJIbTATE OIIMOKH, AOMYIICHHOW MPH HAYMCICHHUH
MONUIMH U HAJOroB. B Tex ciiydasx, KOrja W3JIMIIHEE B3bICKAHUE MPOU3OIILIO
BCJEACTBUE  OIMIMOKM, JIOMYIIEHHOM TaMOXXEHHOW  Cioy»OoW, BO3BpaT
MPOU3BOJIUTCS B IPUOPUTETHOM TOpsiike (cTaHaaptT 4.22).

Hannoe monoxenue KuoTckoit KoHBEHIMU GOPMHUPYET OJUH W3
MPUHIUIOB TaMOXEHHOTO PEryJUpOBaHMs, KOTOpPBIM coriaacHo 4.4 cT. 15
Konctutynun Poccuiickoii ®@enepanuun v 0. 6 mnoctaHoBieHus Ilnenyma
BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 26 Hosiops 2019 r. Ne 49
«O HEKOTOPBIX BOINpPOCAaX, BO3HUKAIOUIMX B CYICOHOW TNPAKTUKE B CBS3U
C BCTYIUIEHUEM B CUJly TamMOXKEHHOro Kojekca EBpa3uiicKoro 3KOHOMUUYECKOIO
corozay (manee — mocraHoBiieHue Ilnenyma No 49) nmoipkeH y4UTBIBATHCS MPHU
pa3peuieHu CopoB, BO3ZHUKAIOUIUX U3 TAMOKEHHBIX OTHOILICHU.
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Kak ormeueno B cBsizu ¢ 3tuM B 1. 34 nmoctaHoBieHus [lnenyma Ne 49,
c yueroM yctaHoBlieHHbIX KoHncturyuueit Poccuiickoit ®enepaunu (4. 1 ct. 35
u 4. | cT. 46) rapaHTuii 3alMTHI IPAaBa YACTHON COOCTBEHHOCTH MPU U3IHUILHEM
BHECEHUU TAMOKECHHBIX IJIATEKEU B CBSI3U C MPUHSATUEM TaMOXEHHBIM OPraHOM
HE3aKOHHBIX  PEIIEHWH 1O  pe3yibTaTaM  TAMOXKEHHOTO  KOHTPOJIS
3aWHTEPECOBAHHOE JIMIIO0 BIIpaBe OOpPATUTHCS HEMOCPEICTBEHHO B Cyd C
UMYIIECTBEHHBIM TpeOOBaHWEM O BO3JOKCHHMM Ha TaMOXCHHBIM Opraf
00s13aHHOCTH 10 BO3BPATY M3JIMIIIHE BHECEHHBIX B OIO/KET TUIATEKEN B TEUCHHUE
Tpex JIeT €O MAHsS, KOrJa IUIATeIbIIMK y3HaJd WIM JODKeH ObUI1 y3HaTh O
HapyILIEHUU CBOEro IpaBa (00 H3JIMIIHEM BHECEHHWM TaMO>KEHHBIX IJIaTEXKei
B OIOJIKET).

[Ipu »TOoM oOOpamieHre B CyAd C UMYIIECTBEHHbIM TpeOOBaHUEM O
BO3BpAaT€ TAaMOXKEHHBIX IUIATEXKEW, TMOCTYNUBIIUX B OIOKET U3JUIIHE,
HE T[IpeArnojaraerT  HeoOXOJAMMOCTH  COOJNIOJIEHHUS  AJMUHUCTPATHUBHOM
IpoLEIypbl BO3BpaTa. 3asBIEHHOE TPeOOBAaHHUE AOJHKHO OBITH PACCMOTPEHO
CyJIOM IO CYIIECTBY HE3aBHCHUMO OT TOIO, OCHapUBajOCh JHU B OTAECIbHOM
CyJ1IeOHOM TOpSAJIKE pEeLIEHNE TaMOKEHHOTO OpraHa, MOCIy>KUBILIEE OCHOBAaHUEM
JIJIS1 U3JIMIIIHETO BHECEHUSI TAMOYKEHHBIX TUIATEXEH B OI0OIKET.

OO6miecTBO 00paTWIIOCh B CyJ C HMMYIIECTBEHHBIM TpPEOOBAHHEM O
BO3JIO)KEHUM HA TaMOXKEHHBIA OpraH OOs3aHHOCTH BO3BPaTUTh TAMO>KCHHBIC
IJIATEXKH, YKa3aB B KAY€CTBE OCHOBAHUS JIaHHOTO 3asIBJICHUSI HA HECOOTBETCTBUE
TaMOKEHHOMY 3aKOHOJIATEJIbCTBY PEUIEHUHA O KOPPEKTHUPOBKE TAMOKEHHOM
CTOMMOCTH, MPUHATHIX IO PE3yJbTaTaM TAMOKEHHOTO KOHTPOJS, HA4aTOro
110 BBIITyCKa TOBAPOB.

[IprHKMMas BO BHUMAHUE U3JI0KEHHOE, CyJaM CIE0BAJIO Pa3pelInuTh CIIOP
0 CYIIECTBY, /1aB OIIEHKY 3aKOHHOCTH PELIEHUN O KOPPEKTUPOBKE TAMOKEHHOM
CTOMMOCTH, U PEIIUTh BOMPOC O HAIMUYUKU OCHOBAHUM ISl UX BO3BpaTa C y4€TOM
cOONIOJIeHUsI CpoKa oOOpamieHusi B CyJA M TEKYIIEro COCTOSHUS pacyeToB
M0 TaMOKEHHBIM TaTexaM. OJHako TpeOoBaHUE O BO3BpATe TaMOKEHHBIX
IIaTeXel cyaamu Mo CyIIECTBY HE PACCMOTPEHO.

Heobxonumocts oOpaliieHusi B TaMOKEHHbBIM OpraH B aIMUHUCTPATUBHOM
MOPSIAKE JIS U3MEHEHUs CBEIECHUM O TaMOKEHHOM CTOMMOCTH, YKa3aHHBIX B
JeKJiapalii, BO3HHUKAeT B TeX CJIydasX, KOrJa IIOCJ€ BBIMYCKa TOBApOB
3aMHTEPECOBAHHOE JMIO MOJy4aeT BO3MOXKHOCTh J0Ka3aTb HWHOW pa3Mep
3asBJICHHOW JI0 BBIMYCKa (CKOPPEKTUPOBAHHOW MO pe3ysbTaTaM TaMOXXEHHOTO
KOHTpOJISI) TaMOKEHHOW CTOMMOCTH B CBSI3M CO BHOBb IOJYYEHHBIMH
JOKYMEHTaMH, BIUSIONMMHU Ha JOCTOBEPHOCTh OIPEIEICHUS TaMOXXEHHOM
CTOMMOCTHU. B 3TUX ciydasx mepedrciieHne TaMOXKCHHBIX IUIATeX el B OOKET
B UBJIMITHEM pa3Mepe SBIACTCS Pe3ylIbTaTOM OIIMOKH JCKJIapaHTa, KOTopas
JOJDKHA OBITh KCHpaBlIEHa WM, a TAMOXEHHOMY OpraHy — IpeJoCTaBlieHa
BO3MOXXHOCTh OCYIIECTBUTh TAMOXXEHHBI KOHTPOJIb B IESAX MPOBEPKHU (PakTa
HaJIMYusl OITMOKYA YU BO3HUKHOBEHHUSI TIEPETIATHI.

Onnako OOIIECTBO OCHOBBIBAJIO CBOM TpeOOBaHUSI HE Ha HOBBIX
JI0KA3aTesIbCTBaX,  MOJTBEPKAAIOUIMX  JOCTOBEPHOCTh  MEPBOHAYAIBLHOTO
OMpeNeSIieHUs] UM TaMOXXEHHOW CTOMMOCTH TOBAapOB, a Ha OTCYTCTBUU
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y TaMOXXEHHOT'O OpraHa 3aKOHHBIX NPHYUH ISl KOPPEKTHUPOBKH TAMOXKEHHOMU
croumoctu. (CrenoBaTeNbHO, MpaBOBas TMO3UIMS, BbIpakeHHas B 1. 29
noctaHoBieHuss Ilnemyma Ne 18, Kk pgaHHOMY cHOpy NPUMEHEHHIO

HE TOoJyIekaa.
Onpeoenenue Ne 307-2C19-18595

Ilpaxkmuka o6 canosanus npeonucanuil
AOMUHUCMPAMUBHBIX OP2AHOE

38. B cuay aeilicTBYWOIEro NMpPaBoOBOIr0 peryjupoBaHusi B 00J1aCTH
odecreuyeHusi 0€30NMACHOCTH 3IaHUN M COOPYKEHHH 3ampeT pa3MelleHUsl B
TOProBO-pPa3BJIEKATEIbHBIX KOMILIEKCAX TEeTCKUX HIPOBBIX 30H BBIIIe
BTOPOI0 3TAKA SIBJIAETCH 00513aTEIbHBIM.

AJIMUHUCTPAaTUBHBIM OpPraHOM B OTHOIIEHUH OOIIEeCTBa MpPOBEICHA
BHEIUIAHOBasi IMpoBepka. lIpu mnpoBeneHMM NPOBEPKH YCTAHOBIEHO, YTO
B Tpollecce IKCIUTyaTallu 3JIaHusl TOProBO-pa3BICKATEIBLHOTO IIEHTpa Oblia
MIPOU3BECHA NEPEIJIAaHUPOBKA YAaCTH ISATOrO 3Ta)XKa, B XOJ€ KOTOPOM BMECTO
Bcel 30HBI  (QyAKopTa pa3MelleH JACTCKUM  pa3BJICKATENIbHBIM  MapkK
(moroBop cybapeHnnl oT 26 okTsA0ps 2015 r.), TeM caMbIM U3MEHEHBI 00bEMHO-
IUIAHUPOBOYHBIE pEHIeHUS M (PYHKIIMOHAJIIbHOE HA3HAYEHHWE 4YacCTU IISATOrO
JTaxa.

[lo pesynpraTaM mpOBEpPKHM OOILIECTBY BBIIAHO MpEANHCAHHE 00
yCTpaHEHUM HapylIeHUU TpeOOBaHMM MOKapHOW 0E30MacHOCTH, O MPOBEICHUU
MEPONPUSATUNA IO 00ECTICUEHHUIO MOXKAPHON 0€30MaCHOCTH Ha 0OBEKTaX 3aIUTHI
Y 110 IPEAOTBPAILIECHUIO YTPO3bl BOSHUKHOBEHHUS MOKapa.

CornacHo 1. 7 Ipeanucanus Ha IMSATOM 3TaKe€ TOPTrOBO-Pa3BIEKATEIbHOIO
LEHTPa B OTCTYIUIEHHE OT MPOEKTHBIX PEIICHHI YCTPOEHBI NETCKUE WUIPOBBIC
30HBI C MacCOBBIM MPEOBIBAHUEM JIETEH, YTO SBJISICTCS HAPYIICHUEM TOII. «O»
. 23 IlpaBuy NPOTUBOMOKAPHOIO PEXKUMA, YTBEPKICHHBIX MOCTAHOBICHHEM
[IpaButennscTBa Poccuiickoit @enepanuu ot 25 anpens 2012 r. Ne 390, ct. 78,
9. 3 cr. 80 DepepanpHoro 3akoHa oT 22 wmroms 2008 1. Ne 123-®3
«TexHuyeckuid perasaMeHT O TpeOOBaHUSIX MOKAPHOU Oe3omacHocTU», m. 5.42
Ceoma mpasBun 118.13330.2012 «OOmiecTBeHHbIE 34aHUS U COOPY>KECHHS.
AxrtyanusupoBanHas pegakuus CHull 31-06-2009 «/lerckue UrpoBbie 30HBI»
(manee — CBoj mpaBuI).

OOmiecTBO, TojIarasi, 4ro II. 7 MOJIHOCTEIO, a Takke mmi. 9, 10, 11, 16, 17
YKa3aHHOTO MPEANUCaHUs B YaCTH YCTAHOBJIEHHBIX B HUX CPOKOB HCIIOJTHEHUS
HE COOTBETCTBYIOT TpEOOBaHUSM 3aKOHOAATENILCTBA W HAPYIIAIOT €ro Mpasa,
oOpaTwiock B apOUTpakKHBIA CyNl C 3asBICHUEM O TMPU3HAHUM TPEITUCAHUS
HE3aKOHHBIM.

Pemennem cyma mepBOd  MHCTAHIIMM  3asBICEHHOE  TpeOOBaHUE
YJIOBJIETBOPEHO.

[TocTanoBneHreM cyaa aneyIsSIMOHHOW WHCTAHIIMW, OCTABJIICHHBIM 0e€3
U3MEHEHHUS] TOCTAaHOBJIEHHEM apOUTPaXHOTO CyJla OKpyra, peuieHue cynaa
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NEepBOM MHCTAHIMU OTMEHEHO B YaCTH IIPU3HAHUS HEACHCTBUTEIbHBIMUA CPOKOB
yCTpaHEHUs HapyIlIeHUH, yCTaHOBIIeHHBIX B . 9, 10, 11, 16, 17 npeanucanus.
B ykazaHHOW YacTh B yAOBIETBOPEHUHU 3asABICHHBIX TPeOOBaHUI OTKa3aHO.
B wyactu npusHaHUsA HEIEWCTBUTEIBHBIM II. 7 OCIAPUBAEMOTO NPEANMCAHUSA
pELIeHHE OCTaBIEHO 0€3 U3MEHEHHS.

Cyabsl ucxogunu wu3 Toro, yro CBoa NIpaBWi pacupoCTpaHseTcs Ha
IIPOEKTUPOBAHUE HOBBIX, PEKOHCTPYUPYEMBIX U KaUTAIbHO PEMOHTHUPYEMBIX
OOIIIECTBEHHBIX 3/1aHUM M COOpPY)KEHHUH, B TOM 4YHCIE€ IPU HU3MEHEHHUU UX
(YHKIIMOHAJIBHOTO HA3HAYEHMsI, C MOA3EMHBIMU 3TaKaMU IIyOMHON He OoJee
15 MeTpoB OT ypOBHA 3€MJIM, a TaKXKe Ha IOMEIIEHHsS OOLIECTBEHHOTO
Ha3HA4YEeHMs, BCTPAWBAEMbIE B JKWJIbIE 3JaHUs W B Jpyrue OOBEKTHI,
COOTBETCTBYIOILIME  CAHUTAPHO-IIHUJIEMUOJIOTMYECKUM  TpeOOBaHUSAM K
OOIIECTBEHHBIM 3aHUSIM.

[lo MHeHuiO0 cynoB, (YHKIMOHAJbHOE Ha3HAUEHHWE 3JaHHs TOPIOBO-
pa3BIIEKATENIBHOIO LIEHTPAa ¢ MOMEHTAa BBOJIa B 3KCIUTyaTallli0 HE U3MEHUIIOCH,
KAMUTAJIbHBIA PEMOHT, PEKOHCTPYKLHUS WIH TEXHHUYECKOE MEPEBOOPYKEHUE HE
IPOU3BOMIINCH; TMPOEKTHAsA JOKYMEHTAlUsi TOProBOrO ILIEHTPa, MPOLIEAIIAs
rOCyJapCTBEHHYIO IKCIIEPTU3Y, IPEAYCMATPUBAET Pa3MEILEHUE HA MATOM 3TaXke
30HbI (PyJIKOpPTa, a TAKXKE JETCKOM HUIPOBOM 30HBI; COTJIACHO 3aKIIOUYEHUIO
JKCIIEPTA, MPOBOJMBILIETO TOCYAAPCTBEHHYIO AKCIIEPTU3Y MPOEKTHHIE PEIICHUS
00ecneunBaoT MOKapHyro 0€30M1aCHOCTD 3/IaHUsl.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIa NPUHATHIE Cy/eOHbIE aKThl B YaCTH MPU3HAHUS HEJIEHCTBUTEIIbHBIM
n. 7 MpeanucaHusi W OTKaszaja B YAOBIETBOPEHUH TpeOOBaHMM oOIIecTBa B
YKa3aHHOW 4acTH O CIEAYIOIIMM OCHOBAHHUSM.

B cuy cr. 5' ®enepanbroro 3akona ot 27 mexadpst 2002 . Ne 184-®3
«O TEeXHUYECKOM PEryIMPOBAHUI» OCOOCHHOCTU TEXHUYECKOTO PETyJINPOBaHUS
B oOnactu  obecneyeHus:  O€30MACHOCTM  3JaHUM U COOPYKEHHI
ycranaBnuBatotca DenepanbHbiM 3akoHOM OT 30 mexabps 2009 r. Ne 384-D3
«TexHuueckuii periamMeHT 0 O0€30MAaCHOCTU 3JaHUN U COOpYXKEHUi» (manee —
3akoH Ne 384-D3).

CornacHo 4. 4 ct. 8 3akona Ne 384-®3 ogHUM U3 TpeOOBaHUI MOXKAPHON
0€30MaCHOCTH SIBSICTCS DBAKyallus JtoJiel (C y4eTOM 0COOCHHOCTEW MHBAJINI0B
W Jpyrux Tpynn  HaceleHuss C  OrPaHUYECHHBIMA  BO3MOXXHOCTAMHM
nepeaBrKEHUs) B Oe€30MacHyl0 30HY 1O HaHECEHHUS Bpela HUX JKU3HH H
3JI0POBBIO BCJIEICTBHE BO3JICHCTBUS OMACHBIX (PaKTOPOB MOXKapa.

3akoH Ne 384-®3 onpezenser, 4To 6€30MaCHOCTh 3/1aHUN U COOPYKEHU,
a TaKXe CBA3aHHBIX CO 3JaHMSIMHU M C COOPYKEHHSIMU ITIPOLIECCOB
IIPOEKTUPOBAHMS (BKJIIOYAsl M3BICKAHHS), CTPOUTEIBCTBA, MOHTA)Ka, HaJIAJKH,
DKCIUTyaTalluM ¥ yTWiau3anuu  (cHoca) oOecrneurBaeTcsi  MOCPEICTBOM
coomonenus TpedoBaHuii 3akoHa Ne 384-O3 u TpeOoBaHUN CTaHAAPTOB U
CBOJIOB IIPaBUJI, BKIFOYEHHBIX B yKa3aHHbIE B y4. | u 7 cT. 6 3akona Ne 384-03
NEePEeYHHU, WU TPeOOBaHUM CHIEUATbHBIX TEXHUUECKUX YCIOBHM (4. 2 CT. 5).

ITocranoBieHMEM [IpaBurenscTBa Poccutickon denepanuu
ot 26 nexabps 2014 r. Ne 1521 (yrpatun cuiy ¢ 1 aBrycra 2020 r. B CBsi3u ¢
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npuHATueM  nocraHoBieHuss — [IpaBurenbctBa  Poccumiickonn — Depepanuu
otT 4 urons 2020 r. Ne 985) yrBepxaeH [lepeueHb HalMOHANBHBIX CTAHIAPTOB U
CBOJIOB IpaBWJI (YacTell TaKUX CTAHAAPTOB M CBOJOB IPaBW), B PE3yJbTATE
NPUMEHEHHUsI KOTOPhIX Ha 0053aTelbHON OCHOBE OOECIeunBaETCsl COOMI0CHNE
TpeboBanmii 3akoHa Ne 384-®d3. B wacTHOCTH, B Ha3BaHHOM IIEpPEUHE yKa3aH
n. 5.42 Coja mpaBWi, B KOTOPOM YCTAHOBJIEH 3alpeT Ha pa3MElIcHUE B
TOProBO-Pa3BIICKATENbHBIX KOMIUIEKCAX JETCKUX MIPOBBIX 30H BBIIIE BTOPOTO
ATaxKa.

Takum oOpazoMm, TpeboBanue T1.5.42 CBoma mnpaBWil SBJISETCA
00s13aTEIbHBIM.

Ha3pannoe mnonoxenue CBoaa NpaBWJI HANpaBiIeHO Ha oOecreueHue
0e30MacHOr0 HaXOXJACHHS B 3/IaHUU WM COOPY>KEHUU JeTed, B TOM YHCIIe
0€30MacCHOCTH UX JKU3HU U 3[I0pOBBS, UYTO, B CBOIO Ouepenb, 0OecreduBacT
BO3MOYKHOCTb CBOEBPEMEHHOM 3BaKyallUM J€TEd B CiIy4a€ BO3HUKHOBEHHS
N0’Kapa, 3aJIbIMIICHHS], UTHOM CUTYalllH, YTPOKAIOUIEH X dKU3HU U 3I0POBbIO.

Takum oOpa3oM, OCHOBaHUS Il TPU3HAHUS HEJEHCTBUTEIbHBIM
1. / mpeAnrcaHus aIMUHUCTPATUBHOTO OpPraHa y CyJ0B OTCYTCTBOBAJIH.

Ilpaxmuxa npumenenus nonoxncenuii Kooexca Poccuiickou @edepayuu
00 AOMUHUCMPAMUBHBIX NPAGOHAPYUIEHUAX

39. OrcyTcTBHE NOJHOW W JA0CTOBepPHOIl HMHGopManuu o0 ToBape
(pabote, ycuayre), mpojaaBue Ju00 H3roTOBHTE]E NMPHU NPoJAAaKe TOBapa,
BbINOJIHEHUU  pador Ju00 oKa3aHMH  yCJayr oOpasyer  COCTaB
aIMMHUCTPATHBHOI0 NMPABOHAPYUIEHHS, NMPeAyCMOTpPeHHOro 4. 1 cr. 14.5
KoAIl P®, a He 4. 1 cT. 14.8 KoAIl P®.

bank oOpartusncss B apOUTpakHBIH Cya C 3agBICHHMEM 00 OTMEHE
MOCTAHOBJICHUSI O TPUBJICUCHUU €T0 K aJMUHUCTPATHBHOW OTBETCTBEHHOCTH,
npenycMmoTpenHoi 4. 1 ct. 14.5 KoAlIl PO, u npeacraBienus o0 yCTpaHSHHUH
NPUYUH U YCIIOBHUM, CHOCOOCTBYIOIIUMX COBEPIICHUIO aJIMHUHUCTPATUBHOIO
MpaBOHAPYIICHUSI.

PemenneM cyna mepBOl MHCTAHUMU B YJIOBJIETBOPEHUU TpeOOBaHUM
OaHKa OTKa3aHo.

Cyn yctaHoBWI, 4TO OaHK BbIAa] MOTPEOUTENIO KPEIUT Ha OCHOBAHUU
3aKJIIOYEHHOT0 C IMOTpeOuTesieM JOTroBOpa Ha MOJIyYEHHE MOTPEOUTENbCKOro
KpEJIUTa, YCIOBUSI KOTOPOTO HapyliaroT TpeboBaHus 4. 2 cT. 6 denepaabHOro
3akoHa oT 21 ngexkabps 2013 1. Ne 353-®3 «O moTpeOUTEIBLCKOM KpPEIHTE
(3afimMe)», a WMEHHO: YyKa3aHHAas B WHIUBHUAYaJIbHBIX YCIOBUSX JOTOBOPA
noiHasi crouMocTh kpeauta — 23,308 % rogoBbIX — MEHbBIIE YCTAaHOBJICHHOM
JIOTOBOPOM TPOIEHTHON cTaBku 1o kpeauty — 23,80% (mis Oe3HaTuIHBIX
pacueToB) U 27% (sl HAIMYHBIX pacyeToB). B CBs3M C 3TUM CcyJ OpUIIEN K
BBIBOJY O TOM, YTO, OKa3aB MOTPEOUTENIO YCIYry MPU OTCYTCTBUU TOJHOU U
JIOCTOBEPHON HWHQOpMAIUU O TMOJHOM €€ CTOMMOCTH, OaHK COBEpPIIHII
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IIPAaBOHAPYIIEHUE, OTBETCTBEHHOCTh 3a KOTOpO€ ycTaHoBieHa 4. 1 cr. 14.5
KoAII P®, B cBsA3u ¢ 4eM OCIIapMBAEMOE MOCTAHOBJIIEHUE aIMUHUCTPATUBHOIO
opraHa sIBJIIETCS] IPABOMEPHBIM, M, COOTBETCTBEHHO, SIBJISIETCS TPAaBOMEPHBIM U
BbIJJaHHOE OaHKy TMpeAcTaBieHuE OO0 YCTpaHEHUM NPUYMH W YCJIOBHIA,
CHOCOOCTBYIOUINX COBEPIUICHUIO aIMUHUCTPATUBHOTO MPaBOHAPYIICHHUS.

[locTaHoBieHHEM Cyla aneUILIMOHHON WHCTAHLWHM pELIEHHuE Ccyaa
MEepBOM MHCTAHIIMM OTMEHEHO, TpeOoBaHUE OaHKa yAOBIETBOpeHO. IIpu »Tom
Cyll amneJUSIIIMOHHOW HWHCTAHLMU YyKa3al, 4YTO JOCTOBEpHass HHOpMalHs O
MOJIHOM CTOMMOCTH KpeauTa JoBeJeHa OaHKOM [0 CBEACHUS MOTpeOuTeNs
CBOEBPEMEHHO, TO €CTh JI0 3aKJIIOUEHHSI JI0rOBOpa MOTPEOUTENILCKOTO KPEAUTa,
CJIeIOBAaTEIbHO,  COBEPIICHHOE  OaHKOM  JessHue  o0pa3yeT  COCTaB
MIPAaBOHAPYIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE ycTaHOBieHa 4. 1 cr. 14.8
KoAIl P®. IIpu3HaB, 4TO OClapuBacMO€E MOCTAHOBICHHE aJIMUHHCTPATUBHOIO
opraHa COZIEPKUT HEIMPaBUWIbHYIO KBTI (PUKAIIHIO BMEHEHHOT'O
IpaBOHAPYIIEHUS, CChUIAsICh Ha MOJIOKEHHS M. 9 mocraHoBieHusa [lnenyma
Beicmiero Apoutpaxnoro Cyna Poccuiickoit @enepaunn ot 2 utons 2004 .
Ne 10 «O HekoTOpbIX BOIpOCAaX, BO3HHUKIIMX B CYIJEOHOW MpaKTHKE NpH
paccMOTpeHUHU Jed 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSX», CY]
aneJUILMOHHON WHCTAaHIIMM OTMEHWJI OCIIAPUBAEMbIE ITOCTAHOBJIICHHE U
IIPE/ICTaBIICHHUE.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHUJIA MIOCTAHOBJICHUE CyJa aNeIUIALMOHHON MHCTAHIIMU U OCTaBUJIA B CHJIC
pelIeHNE CyJa MEPBOM NHCTAHIIUU IO CIEAYIOIINM OCHOBAaHUSIM.

Yacteto 1 cr. 14.5 KoAIl P® ycraHoBineHa aJIMHUHUCTpPaTUBHAS
OTBETCTBEHHOCTh 3a TPOJAXy TOBApPOB, BBINOJIHEHHE PabOT JTUOO OKa3zaHUE
YCIIYT OpraHu3aluei, a paBHO IPaXKIaHUHOM, 3apETUCTPUPOBAHHBIM B KaYECTBE
WHJUBUAYAJILHOTO MPEANPUHUMATENS, MPU OTCYTCTBUU YCTAHOBJIECHHOMU
uHpopmariuu 00 wu3roroBuTesne (UCHOIMHUTENE, TMpoAaBle) JHUOO HHOM
uHpopMalu, 0053aTeIbHOCTh TMPEAOCTaBICHUS KOTOPOM MPEeayCMOTpEHa
3aKOHOJIaTeNbCTBOM Poccuiickoit denepanni.

Yacte 1 cr. 14.8 KoAIl P® ycraHaBauBaeT aaMUHHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a HApyIIEHHWE IIpaBa MOTPEOUTENIs Ha MOJy4YEHUe
HEOOXOJMMOW M JOCTOBEpHOUW MHGOpPMAIMU O pean3yeMoM ToBape (padorte,
yciyre), o0 HM3roTOBHUTENE, O MpoaBle, 00 HCIOJHUTENE M O PEKUME HUX
paboTHI.

Takum oOpa3zoMm, OTBETCTBEHHOCTH 110 4. 1 cT. 14.5 KoAIl P® nacrynaer
Ipy peaqbHOM MpoAaXe TOBapa, BBIMOJHEHUU pabOT, OKa3aHWUU YCIYT
MOTPEOUTENIO TIPU OTCYTCTBUU YCTAHOBJICHHOW MH(OpMaIuu 00 U3rOTOBUTENE
(ucnotHMTENE, TPOJABIE) JMOO0 HWHOM HMHGOpPMAIUH, O00S3aTEeILHOCTD
MPENOCTABIEHUSI KOTOPOM IIPEAYCMOTPEHA 3aKOHOAATENbCTBOM Poccuiickon
Oenepanuu.  Ilonoxkenusmu 4. 1 cT. 14.8  KoAIl PO mpexgycmorpena
aJIMUHUCTPATUBHAsl OTBETCTBEHHOCTh 3a HapyLIEHUE IpaBa IMOTpeOUTeNss Ha
NOJIy4eHre HeOOXOAUMOW U JOCTOBEPHOUN MH(OPMAIMU O Peann3yeMOM TOBape
(pabote, ycnyre), 00 U3roToBUTENE, O MPOJABIIEC, 00 UCIOIHUTENE U O PEKUME
ux pabotel. M u. 1 c1. 14.5, n u. 1 c1. 14.8 KoAIl P® nampaBieHsl Ha 3a1IUTy
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npaB mnorpedutened, MMEIOT OJAUH M TOT XK€ OOBEKT MocsrareibCcTBa —
peryjiupyemMble 3aKOHOM U HWHBIMH HOPMATHBHBIMU TPAaBOBBIMHU aKTaMH
MIPaBOOTHOIIICHUS, BOSHUKAIOIINE MEXIY MOTPEOUTEISIMHU, C OTHONH CTOPOHBI,
U3rOTOBUTENIEM, TPOJABLIOM MPOAYKIUU — ¢ Apyroi. Pasnnuus B 00beKTUBHOMN
CTOpOHE MpaBOHapylIeHU, mpeaycMoTpeHHbIX 4. 1 cT. 14.5 KoAIl P® u u. 1
ct. 14.8 KoAIl P®, cBomarcs k Hamuuuio (4.1 cr. 14.5 KoAIl P®) wnm
orcyrctButo (4. 1 cr. 14.8 KoAIl P®) camoro coObiTusi Tpofakd TOBapa,
BBINIOJIHEHUS paboT, OKa3aHUsi yCIyr MpU OTCYTCTBUM HMHQOpMaAIUU o
peanuzyemMomM ToBape (paboTe, yciyre), Mpojasiie, 00 U3rOTOBUTENIE B 00beME,
YCTaHOBJIEHHOM 3aKOHOAAaTeIbCTBOM Poccuiickoii denepannu.
[TockonbKy OaHK OKazall MOTPEOUTENIO YCIYTy, TPEAOCTABUB MY KPEIIUT
Ha OCHOBAHUU JIOTOBOPA MPHU OTCYTCTBUU MOJHOMN U TIOCTOBEPHOU MHGMOpMAIINH
O TOJHOM CTOMMOCTHU 3TOM YCIyTH, 00513aTE€IbHOCTh MPEIOCTaBICHUSI KOTOPOU
IPEeyCMOTpEHa 3aKkoHoAaTesbcTBOM Poccuiickon ®enepanuu, TO yKa3aHHbBIE
neicTBUg OaHka 00pa3yloT COCTaB IPaBOHApPYIIEHHUS, OTBETCTBEHHOCTH 3a
Kotopoe ycraHoBieHa 4.1 cT.14.5 KoAIIP®, wu ObUIM NpaBUIBHO
KBATU(UIIMPOBAHbl ~ QJMUHUCTPATUBHBIM  OpPraHOM  TIPU  BBIHECEHUH
OCHapyuBaeMOro MOCTAHOBJICHUSI O MPUBJICYECHUU OaHKa K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.
Onpeoenenue Ne 302-25C19-20981

Ilpoueccyanvnuie onpocul

40. Mponyck cpoka Ha o0palmieHde B CyJd ¢ 3asBJIEHHEM O
BO3Pa:KeHUSAX OTHOCUTEJIbHO TPU3HAHUS HMHOCTPAHHOIO Cyae0OHOro
(ap6uTpaxkHoro) pemenusi (ct. 245" AIIK P®) He siBJsieTcsi 0CHOBAHHEM
AJIsl BO3BpallleHWsl 3asiBjieHMs. B meJiX OLEeHKM [0BOJOB CTOPOH IO
BOIIPOCY O HAJMYMU BO3PA’KEHUINl MPOTHB MNPU3HAHUS WHOCTPAHHOIO
Cy1eOHOro (apOoMTpaKHOI0) pelieHUusl, He TPeOyIIero NPUHYIMTEJIbHOI0
HCIOJIHEHUsI, apOuTpakubld cya Poccuiickoin ®enepanuv NPUHUMAET
COOTBETCTBYIOLIIee 3asiBJICHUEe M Ha3Ha4daeT cyJae0HOe 3acelaHue, B paMKax
KOTOPOr0 Hapsily ¢ HUHbBIMH CYLIIECTBEHHBIMH 00CTOSITEILCTBAMHU
YCTAHABJIMBAaeT MOMEHT, KOIJAa 3aMHTEPECOBAHHOE JIMIO Y3HAJI0 00
HHOCTPAHHOM CYyAe0HOM (apOMTPaKHOM) pellleHUM.

Hauajio TedeHHsi MNPOLECCYAJBHOI0 CPOKa, MNPeIyCMOTPEHHOIO
4.3 cr. 245" AIIK P®, npu paccMOTPeHMH 3asiBICHHI 0 BO3PAsKEHHSIX
OTHOCUTEJLHO TNPHU3HAHUS MHOCTPAHHBIX CyIeOHbIX (aApOUTPAKHBIX)
pemieHuid Ha Tepputropunm Poccmiickon @emepauuu  onpeneasieTcs
MOMEHTOM, KOIJa CTOPOHbI MOJYYHJIH BO3MOKHOCTH O3HAKOMHUTHCH C
MOJIHBIM T€KCTOM BCTYNHMBIIEr0 B 3AKOHHYK) CHJIY PellleHUsI HHOCTPAHHOT O
cyaa (apourpaka).

Kommanuu o0paTHiMch B Cyi MHOCTPAHHOTO TOCYapCTBa C 3asBICHUEM
K 0aHKy ¥ WHBIM OpPTaHM3ALMUSAM O NMPU3HAHWUU HEACHCTBUTEIHHBIMH JOTOBOpA
00 ycTymke mpaBa TpeOOBaHUs, OTOBOpa O Iepenade MpaB Ha 3aJI0KEHHOE
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MMYIIIECTBO, JIOTOBOpa IIECCMU U JOroBopa 00 YCTyNKe IpaBa TpeOOBaHUS MO
JIOTOBOpAaM 3aJ10Ta, UITOTEKU U OPYUYUTEIBCTBA.

Pemennem cynga mnepBOM HMHCTAaHIMHA HMHOCTPAHHOIO TOCYJapCTBa
ot 27 asrycra 2018 r., ocraBieHHbIM 0€3 W3MEHEHHUA IOCTAHOBICHUEM
aneJUBILIMOHHOTO CyJa WMHOCTpaHHoro rocyxapcrBa ot 10 ampens 2019 r.,
3asiBJICHHbIE TPEOOBAHMSI IOJTHOCTHIO YIOBJIETBOPEHBI.

B nanpHeimem omHa M3 opraHu3anydidi oOpaTmiiach B apOUTPaKHBINA CYI
cyonsekta Poccuiickoit denepanuu ¢ 3asBICHHEM, COACPKAIIMM BO3PaKEHUS
OTHOCHUTENIBHO NpPHU3HAHUS Ha TeppuTopun Poccuiickoit denepaunn perieHUs
CyJla THOCTPAHHOTO TOCyAapCTBa.

OnpenenenueM apOUTPaXHOTO CyJna TMEpPBOM HWHCTAHUUU 3asiBJICHUE
OpraHM3alliyd BO3BPAIICHO C YKa3aHWEM Ha IMPOMYCK MPOLIECCYaIbHOTO CpPOKa,
YCTAHOBJIEHHOTO 4. 3 CT. 245 ATIK PO.

Cyn ykazai, 9TO U3 CyA€OHBIX aKTOB HMHOCTPAHHOTO TOCYJapcTBa
CIIEIyeT, 4YTO OpraHu3aius oOJjajana CTaTyCoOM OTBETYHMKA, IPEACTABUTEIND
OpraHu3allid MpPUHUMAJ Yy4acTHE B CYJIEOHBIX 3aceJaHusX, B TOM YHCIIE
B paMKax aneUILHOHHOIO O00KaJloBaHUs, B CBSI3U C 4YE€M Cya MpUIIeN
K BBIBOJY, B COOTBETCTBUM C KOTOpPBIM OpraHu3aius OblUla OCBEIOMIICHA
0 CyneOHOM aKkT€ C MOMEHTa BBIHECEHHS IOCTAHOBJICHUS alEUISILIMOHHOIO
cyaa wuHOcTpaHHoro rocyzapcra ot 10 ampems 2019 r. Ilockonbky c
3asBIICHUEM, COJEpPKAIIUM BO3PAKEHUS OTHOCHUTENBHO TMPU3HAHUS HA
tepputopun Poccuiickoil ®enepanuu peuieHruss WHOCTPAHHOTO TOCyJapcTBa
ot 27 aBrycra 2018 r., opranu3zanus oOpaTiiiach B apOUTPaXKHBIN Cy/1 CyOBbEKTa
Poccuiickoit ®@eneparuu 31 mag 2019 r., cyn npumen K BbIBOAY O MPOIYCKE
ycTaHOBIeHHOro 4. 3 cr. 245" AIIK Pd MecsdyHOro cpoka 0OXKaloBaHHS U
BO3BpaTUJI 3asIBJICHUE OPTaHU3aLIHH.

[TocTaHoBieHHEM CcyJa aneJUIILMOHHON MHCTAHIIMK *ajno0a BO3BpalleHa
3asBUTENII0 C YKa3aHWEM Ha TO, YTO ONPEAEIICHHE CyJa IEPBOW HHCTAHLNH
MOJIEKUT 00KATOBAHUIO B KACCALIMOHHOM TOPSJIKE.

[TocTanoBieHreM apOUTPAKHOTO CyJla OKpyTa ONpPEAEIICHUE Cy1a epBOi
WHCTaHI[MU OCTABJICHO 0€3 U3MEHEHMUS.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJIa TMPUHATBIE CyJIeOHble akThl M HampaBWia JeJ0 Ha HOBOE
paccMOTpeHne, OTMETUB CIIEIYIOLIEE.

Yacteio 3 cr. 245" AIIK PO ycTaHOBICHO TPaBO 3aHHTEPECOBAHHOTO
JUIAa B TEYEHHE OJHOIO0 Mecsla IOCIE TOro, Kak €My CTal0 HU3BECTHO O
pElIEHNH UHOCTPAHHOTO CYy/a, 3asBUTh BO3PAXEHUS OTHOCHUTEIHHO MPU3HAHUS
ATOTO pelIeHusl B apOUTpaxHbIi ¢y cyobekTa Poccuiickoit @enepanuu.

Takum 006pa3om, ykazaHHOW HOPMOW MpaBa YCTAaHOBJICHBI HE TOJIBKO OJUH
U3 TMPOLECCYyaIbHBIX MEXaHU3MOB 3alllUThl TpaB W HHTEPECOB  JIMII,
MOJIAralolrX, YTO OCHOBAHUS JIJIsl PU3HAHUS PEUICHUSI HHOCTPAHHOIO CyJla Ha
tepputopun  Poccuiickoit ®enepaniuu  OTCYTCTBYIOT, HO U OOSI3aHHOCTH
apOuTtpaxHbsix cynoB Poccuiickoii denepaliui pacCMOTPETh COOTBETCTBYIOIIIEE
3asiBJICHUE B mopsiake, onpeaeneHHoM AIIK POD.
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KoHTposib cyie6Ho# BlacTh TOCyIapCTBA-UCIIONHEHUSI 32 MHOCTPAHHBIM
CyIeOHBIM aKTOM B JI00OW mporeccyanbHOH Qopme (Kak NpU3HAHUS
MHOCTPAHHOI'O PEIICHUSI B COOTBETCTBYIONIEH HOPUCAUKIINU, TaK U MPUHSATHUS
BO3PKEHUI MPOTUB MPU3HAHUS MHOCTPAHHOTO PEUIEHUS B TOCYJIapCTBE, TIE
3asIBJICHO TAaKO€ XOJATaNCTBO) SIBJISIETCS BaXKHEHIIMM 3JIEMEHTOM MpaBa Ha Cy[
U NPU3HAETCS COBPEMEHHBIM MEXIYHAPOIHBIM MPOIECCYaTbHBIM CTaHIAPTOM,
peanu30BaHHBIM Kak B  MEXKJYHAapOJHO-TPABOBBIX akTax (Hampumep,
CorunaiieHue o MOpsiAKE pa3pelieHusl CIIOPOB, CBSI3aHHBIX C OCYIECTBICHHEM
X034MCTBEHHOM AesiTeIbHOCTH OoT 20 Maprta 1992 r., KOHBEHIMSI O NpU3HAHUU
U IPUBEACHUM B  HCIOJHEHHWE  MHOCTPAHHBIX  CYJACOHBIX  pEIICHUM
M0 TPaXJaHCKUM U TOPTOBBIM JeliaMm (3akirodeHa B [aare, 2 utons 2019 r.),
Pernmament Ne 1215/2012 Epomnetickoro napnamenta u Cosera EBpomneiickoro
Coroza «O I1OpUCAUKIINM, TPU3HAHUM W WCIOJHEHUU CYJIEOHBIX PEIICHUMA
M0 TPaXJIaHCKUM U KOMMEpYEeCKUM Jenam» oT 12 nexadpst 2012 r. u ap.), Tak u
B HaIMOHAJBbHOM 3aKoHojarenbcTBe rocyaapctB (ria. 31 AIIK PO, rn. 45
['TIK PO).

JIaHHBIA CTaHAAPT TapaHTUPYET JIUIly, OCHAPUBAIONIEMY MpPU3HAHUE U
NPUHYIUTEIbHOE UCHOJHEHHE WHOCTPAHHOIO PELICHUS, pPacCMOTPEHHE
B Cy1IeOHOH Tpoleaype, Npeanojaraouieil cocTs3aTeaIbHOCTh CTOPOH, BOIPOCa
0 CyOBEKTUBHOM IpaBe BO3paxkaTh MPOTHUB CYACOHOTO BEPAMKTA, MPUHSATOIO
B MHOCTPAHHOW Iopucaukiuuu. Kpome Toro, peanusanus HJaHHOTO IIpaBa B
MOJIHOM Cy/ieOHOM mponeaype (B OTIMYUE OT YCKOPEHHBIX, HECOCTS3ATEIbHBIX,
HEMyOJWYHBIX CYJCOHBIX MPOIEAYpP) SBISETCA DJIEMEHTOM 3alUThl Tpa)KaaH,
IOPUIUYECKUX JIUII, 00JIaIaf0NINX HAIMOHAIBHOCTHIO TOCYIapCTBA-UCIIOJTHEHHUS
CO CTOPOHBI 3TOT0 FOCYAAPCTBA.

Takum oOpa3om, mpaBO 3asBUTh O BO3PAXKEHUSX OTHOCHUTEIIHHO
NPU3HAHUSA PEUIeHUS] MHOCTPAHHOTO Cyla B CyA€ TOCYIapCTBa-MCIIOTHEHHS
ABJIIETCSl BaXHOW rapaHTHEil 3aluThl CYOBbEKTHMBHBIX mpaB. [lokaszarenbcTBa
CTOPOH, WX JIOBOJIbI JOJDKHBI paccMaTpUBATHCS CYIOM, U BBIBOABI Cyla IO
MOBOJly CYOBEKTHBHBIX IMPAaB CTOPOH JOJKHBI (hOPMYJIUPOBATHCS IO UTOTaM
MOJIHOLICHHOTO  (COCTSI3aTeNIbHOT0) Ccyae0Horo pasOuparenbcTBa. Bompoc
OLICHKM CPOKa B IAaHHOM CJIy4ae — 3JIEMEHT peau3aluy CyObeKTUBHOTO MpaBa,
KOTOpbIM  JIOJDKEH  paccMaTpuBaThcsi B CylAeOHOM — 3aceaHuM  Kak
HEIMOCPE/ICTBEHHO BIUSIONIMA Ha CyJIh0y MpaBa BO3PaKaTh MPOTUB MPU3HAHUS
WHOCTPAHHOI'O PELICHUS.

N3 OykBanpbHOrO TOJNKOBaHHMS 4.3 CT. 245" AIIK P® CeIyeT,
YTO YCTAHOBJICHME MOMEHTa Hayajga M OKOHYAHMS MPOLECCYallbHOIO CpOKa
(oIMH MecsIl MOCJie TOro, KaKk 3ahMHTEPECOBAHHOMY JIMIY CTaj0 HM3BECTHO O
pEIICHNY WHOCTPAHHOTO CyJa) SIBISCTCS OJIHUM W3 BAXKHBIX (DAKTOPOB IS
omnpeneneHuss  apOUTPaXHBIM ~ CYJOM  BO3MOXHOCTH  YAOBJIETBOPEHUS
COOTBETCTBYIOILIETO 3asBJICHUSI, CJIEJOBATENbHO, BAXKHEUIIUM 3JIEMEHTOM
npoleccyanbHOM (OpPMBI PACCMOTPEHUSI TAKUX 3asBJICHUM, HEMOCPEICTBEHHO
BJIMSIONIAM Ha 3alllUTy MpaBa (yCTAaHOBJEHHUE OKOHYATEJIHLHBIM CYyACOHBIM
BEPJIMKTOM TMPABOBOM OMNpPEICIEHHOCTH B CIIOPHBIX OTHOIICHUSX). YKa3aHHBIC
CBOMCTBa CyA€OHOrO0 aKTa, a HMEHHO €ro OKOHYaTEeIbHBbIM XapakTep B
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OTHOLIEHWM TMpaB CTOPOH BO3paXaTb NPOTHB NPU3HAHUSA  PELICHUS
WHOCTPAHHOI'O Cy/a, CBHUJAETEIbCTBYIOT O TOM, YTO BONPOC, PE3YyJIbTaTOM
KOTOPOT'O SIBJISIETCSI MOJOOHBIM CyIEOHBIM aKT, HE MOXET pa3peniaTbCsi BHE
nyOJUYHOM  COCTSA3aTeNBHON CyAeOHOW Tpoleayphl, 0€3 TpeaCcTaBICHUS
CTOPOHAMHU JOKa3aTeNbCTB (PAKTOB, BIMSIONIMX HA BBIBOJABI CyJa O 3alUTe
(oTKa3e B 3alIMTE) IPaBa B CHOPHBIX OTHOLIEHUSX.

Takum oOpasom, B Ienax oOcymecTBICHHUS 3()(PEeKTUBHOTO CyneOHOro
pazOupaTenbCTBa MPU PACCMOTPEHUH 3aBICHUM O BO3PAXKEHUSX OTHOCUTEIBHO
NPU3HAHUS PEIICHUH HHOCTPAHHBIX CYJOB CyJaM B Ciy4yae COOJIIOICHHUS
3asIBUTEIEM TPEOOBAHMI, YCTAHOBIGHHBIX ud. 4-8 cr. 245" AIIK PO,
HEO0OXOJMMO MPUHATH COOTBETCTBYIOIIEE 3asBJICHHE M HA3HAUYUTh CyJeOHOE
3acejaHue, B paMKax KOTOPOrO YCTAaHOBUTh HMMEKOMIME Uil IPaBUIBHOTO
paspemieHuss  Jena  OOCTOATENbCTBA, @  HMMEHHO  MOMEHT,  KOrja
3aMHTEPECOBAHHOE JINLIO Y3HAJIO O PELIEHUU MHOCTPAHHOTO Cy/1a.

B cynebHoM 3acenanuu JeHCTBUS CyJa JOJIKHBI ObITh HAIIPABIEHbI B TOM
Yucl€ Ha TOYHOE OINpEJeTIeHHWe MOMEHTa Hayala W OKOHYAHMS
MPOLECCYATBHOTO CPOKa, YCTAHOBIICHHOTO 4. 3 CT. 245 ATIK PO (o1uH MecsIt
[OCJIE TOTrO, KaK 3auHTEPECOBAHHOMY JIMIy CTaJl0 HU3BECTHO O PEIICHHUH
MHOCTPAHHOTO CcyAa WIH 00 MWHOCTPAaHHOM apOUTPaXHOM PpELICHUM),
Y TIOJIyY€HHE COOTBETCTBYIOLIUX JI0KA3aTENbCTB OT JIUL, YYAaCTBYIOUIUX B JIETIE.

B cnyuae yctaHoBiieHUsl CyJoM B cy1eOHOM 3acenaHuu (akTa Iporycka
YKa3aHHOTO BBIILIE CPOKA TakoW (pakT Oy/eT ABIATHCS OCHOBAHUEM JUIsSl OTKa3a B
YIOBJIETBOPEHUH 3asIBJICHHUS.

WNHoli moaxon mnpuBeAeT K HEOOOCHOBAHHOMY BO3BPAICHUIO CYJIOM
3asIBJICHUS] 3aUHTEPECOBAHHOMY JIMIy, JIMIIEHHOMY BO3MOYKHOCTH JOKa3aTh
00OCHOBAaHHOCTh CBOEW MPaBOBOM MO3UIMHM, M MOJa4€ COOTBETCTBYIOIIETO
3asIBJICHUS.

Kpome Ttoro, BepxoBueii Cyn Poccumiickoii  ®enepaunu B
1. 11 nocranosnenus Ilnenyma BepxoBHoro Cypa Poccuiickoit ®enepanuu
ot 17 Hosi6pst 2015 r. Ne 50 «O mpuMeHEeHUHM CyJaMH 3aKOHOAATENbCTBA MpU
PAaCCMOTPEHUU HEKOTOPBIX BOMPOCOB, BOSHUKAIOIIUX B XOJE€ UCHOIHUTEIBHOTO
npousBojAcTBay (mamee — mnoctaHoBieHue Ilnenyma Ne 50), pazbacHss
0CcOOEHHOCTH OOpalieHusl B CyJ ¢ aAMUHUCTPATUBHBIM MCKOBBIM 3asIBJICHUEM,
3asiBJICHMEM 00 OCMapuBaHWM TIOCTAHOBJIICHUA, JCUCTBUM (Oe3mercTBUS)
CyIeOHOro MPHUCTABA-UCIIOJHUTENS, YKa3aJl Ha AaHaJOTHYHbBIC MOCIEACTBUS
Iporycka cpoka, a IMEHHO Ha TO, YTO MPOITYCK CpOKa Ha oOpallleHue B Cyl He
SBJIIETCS. OCHOBaHHMEM JJI1 OTKa3a B NPUHATHU 3asBICHUS CYyIOM 0OI1ei
IOPUCAUKIIMY WU BO3BPALLEHUS 3asBICHUS apOUTPAKHBIM CYJIOM.

Takum oOpaszom, YUUTHIBAS CYILECTBOBABIIIYIO IIPaBOBYIO
HEONPEeIeJICHHOCTh, YCTPAHEHHYIO MyTEM BBIHECEHHS YKa3aHHOTO ONpe/eIeHUs,
IIPU PACCMOTPEHUU JIeNIa CYAbl MOTJIM YUUTHIBATh Pa3bsICHEHHUS, COJIEpKAIIUECS
B mnocraHoBieHun Ilmenyma Ne 50, u pemuth BOONpPOC O NPUMEHEHHH
MIPOIIECCYANBHOTO 3aKOHA 10 aHAJIOTHH.

[Ipu ompeneneHMM MOMEHTAa Hayalla TEUEHHs IMPOLIECCYaTbHOTO CpOKa,
mpeaycMOTpeHHoro 4. 3 cr. 245" AITK P®, HEOOXOAMMO YYHTHIBATB, UTO
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K IPUHYAUTEIbHOMY UCIIOJIHEHUIO MPEABSIBISIOTCS (BO3PAXKEHUS HA MPU3HAHUE
MPUHUMAIOTCS) B OTHOIIIEHUHU BCTYNHUBIIUX B 3aKOHHYIO CHUJTy OKOHYATEIbHBIX U
MOJHBIX CYJIEOHBIX AaKTOB, YCTAHABIMBAIOUIMX MPABOBYIO OMNPEACICHHOCTh
B OTHOILLIEHUAX CTOPOH IO CylIecTBY cropa. CienoBaTeabHO, HA4alo TEUYEHHUS
CpOKa OIpeaensieTcs TEM MOMEHTOM, KOTJa CTOPOHBI MOJTYYUIU BO3MOXKHOCTh
O03HAKOMUTBHCSI C TOJIHBIM TEKCTOM BCTYIHUBILIETO B 3aKOHHYIO CHJTy PEIICHUS
MHOCTPAHHOT'O Cy/ia, HAMPABUTh €ro ISl MepeBoAa C LUEIbI0 MPEIbABICHUS IS
NPUHYIUTEILHOTO MCIIOTHEHUS (3asBJICHUS BO3PAXKEHUW MPOTUB IMPU3HAHMS)
B MHOCTPAHHOM TOCYAAapCTBE. 3asBUTEIb YKa3bIBall, 4YTO TIOJHBIA TEKCT
CyJIeOHOTO aKTa CyJa aneuUIsIIIMOHHON WHCTAaHIIMM MHOCTPAHHOTO TOCyAapcTBa,
MoCJIe€ TPUHATHS KOTOPOTO peIleHHWE CcyAa MEepBOMl HHCTAaHIMU BCTYIHIIO
B 3aKOHHYIO CHJIy, B IOJHOM 0OBeMe Obul m3rotomieH 24 ampens 2019 r.,
Ha 4YTO yKa3aHO B TEKCTE€ CaMOro NOCTaHOBJEHUsA. [[aHHOE 00CTOSTEIHCTBO
MOJICKAIO  MCCIECNOBAHUID CYAOM TIPM  PACCMOTPEHUM  3asBIICHHS O
BO3PKEHUSX OTHOCUTEIIBHO MPU3HAHUSI MHOCTPAHHOTO PEIICHUSI.

Onpeoenenue Ne 305-2C19-24914

41. Apoutpaxkublii cya Poccmiickoii ®enepanum paccMaTpHUBaeT
3asiBJIECHHE O BbIJaYe HCHOJHUTEILHOI0 JIHCTA HA NPHHYIAUTEIbHOE
HCNOJIHEHHU e pelnieHust TpeTelcKoro cyaa (MeXTyHApOTHOTO
KOMMEPYECKOro apouTpaka) 1mo JKOHOMUYECKOMY KOPIOPATUBHOMY CIIOPY
HE3aBHCHMO OT TOr0, SIBJSIIOTCHA JIH YYACTHHKAMH NPaBOOTHOIIEHW, W3
KOTOPBIX BO3HMKJIM CHOpP WJM TpeOoBaHHe, IOpPUAMYECKHE JIMIIA,

HHAMBHUAYAJIbHbIE NPEANPUHUMATEIN WIH HHbIE OPraHU3alUuU U IPaKiaaHe
(. 2 4. 6 c1. 27 AIIK P®).

Mexnay oOmecTBoM, oOpraHuzaiueii, ¢Gu3nueckuMm JHIoM (Janee —
rapaHT) M KOMIaHUEeH ObUl 3aKIIOYeH JOrOoBOP KYIJIU-TIPOAAKU aKILIUH,
COrJJaCHO KOTOPOMY OOIIECTBO COIIACHIOCH MPOJATh OpraHu3aluu akKlHH,
coctapisirone 80% akuuid B yCTaBHOM KamnuTaje KommnaHud. JloroBopom
YCTaHOBJICHBI B TOM UHKCIIE 00s3aTeNbCTBA rapaHTa.

[lo ycnoBusiM JOroBopa JIOOBIE CIOpPHI, BO3HUKAIOUIME W3 HETO,
MOJIEKAT YPETYJIUPOBAHUIO B COOTBETCTBHM C ApPOUTPaXKHBIM pPErJIaMEHTOM
MexayHapoIHOH TOProBoil manarbl OAHUM apOUTPOM COIJIACHO YCIIOBHSIM
JAHHOT'O perjaMeHTa.

Opranmzanusi, mojaras, 4TOo psj JEHWCTBHI 0OImecTBa W TapaHTa
HapyIIWIW, BOIPEKH YCIOBUSAM JIOTOBOpa, TapaHTHH, IPEIOCTABICHHBIE
B COOTBETCTBUHU C YCIIOBUSIMH JOTOBOpa, oOpaTuiiach K OOIIECTBY M TapaHTy
C MCKOM O B3bICKAHUM JOTOBOPHOU HEYCTOUKHU.

Pemennem tperenckoro cyna B yIOBIETBOPEHUM MCKA OTKa3aHO. TeMm xe
pellieHneM C OTBETYMKOB B3bICKAHbl HU3JEPKKHU, YCTaHOBJEHA OOS3aHHOCTh
OTBETYMKOB OIUIATUTh PACXOAbl OPraHU3ALNHN HA FOPUIUUECKUE YCITYTH.

B cBA3M ¢ HEBBINOJHEHHWEM OOIIECTBOM M TapaHTOM YKa3aHHOTO
apOUTpaXHOTO PpEIIEHUS OpraHu3anus oOpaTwiach B apOUTPaKHBIA CyA
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cyobekTa Poccuiickoit Denepaiiu ¢ 3asBJICHUEM O BbIJau€ UCIIOIHUTEILHOTO
JIMCTA Ha NMPUHYIATEIBHOE UCTIOJIHEHUE PEIICHUS] TPETEUCKOro Cyaa.

OnpenenenueM apOUTPa)KHOTO CyJla TEPBOM WHCTAHIIMM 3asIBJICHUE
YAOBIECTBOPEHO, BbIJIAH HCHOJHUTEIBHBIM JIMCT HA NPUHYAUTEIBHOE
VCIIOJIHEHNE PELIECHNs TPETEUCKOTO Cya.

[locTaHoBieHHEM apOUTPaKHOTO CyJa OKpyra OIpelesieHue cyaa
OTMEHEHO, IPOU3BOJICTBO M0 AEIY IIPEKPALLIECHO.

IIpu stom cyn pykoBoactBoBasics cT.27 AIIK P® u ykazan Ha TO,
YTO JICUCTBYIOIIEE 3aKOHOJATEIBCTBO HE COJEPKUT HOPM, B COOTBETCTBUH
C KOTOPBIMH 3asIBJIECHUE O BbIAAY€ UCIIOIHUTEIBHOTO JINCTA HA MIPUHYIUTEIBHOE
UCIIOJJTHEHWE PELICHUsS TPETEUCKOro cyAa O B3bICKAHUM 33J0JDKEHHOCTH
0 JIOTOBOPY KYIUIM-NPOJAKU aKIUK (B TOM YHCIE C TapaHTa) MOXET ObITh
PacCMOTPEH apOUTPAKHBIM CYJIOM ¢ ydacTueM ¢uszndeckoro jauia. Kpome toro,
JTaHHAs KaTeropus /el HEe OTHOCHUTCS K KOMIIETEHIIUU apOUTPa’KHBIX CYIOB
cormacHo 4. 2 cr. 33 AIIK P®, mnpexycMmarpuBamme ClIEUaIbHYIO
MOABEIOMCTBEHHOCTh JI€JI apOUTPaXKHBIM CyJaM HE3aBUCHUMO OT CyOBEKTHOIO
COCTaBa MPABOOTHOLICHUH.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHHJIa TOCTAHOBJIEHUE apOUTPAKHOTO CyJa OKpyra M HampaBHiia [JeJ0
Ha HOBO€ PACCMOTPEHHE B CYyJ KacCallMOHHOW MHCTAaHIUM, OOpaTUB BHUMAHUE
Ha CIeayroLiee.

Cornacuo 4. 1 cr. 27 AIIK P® (kak B pemakuuu, JCHCTBOBABUIEH HA
MOMEHT pPAacCMOTPEHHs CIopa, TaK M B HBIHC JCHCTBYIOIICH pPEIaKIUK)
apOUTpaXHBIA CyJ paccMaTpUBAET Jiefia M0 IKOHOMHYECKUM CIIOpaM U JIPyTHe
Jie7la, CBA3AHHBIE C OCYHIECTBICHHEM NPEANPUHUMATEIBCKON U HHOM
DKOHOMUYECKOM AEATEIBbHOCTH.

Takum oOpa3om, AJi1 YCTAaHOBJIEHUS BO3MOKHOCTH PACCMOTPEHHs Jelia
apOUTpaXHBIM CYJIOM HEOOXOIUMO OMPENETUTh XapakTep CIOpa U CTAaTyC €ro
CyOBEKTOB.

B cootBerctBum ¢ m. 2 u. 1 cr. 225" AIIK P® apOUTpaXHbIE CYHbI
paccMaTpUBAOT Je€Jla MO CIIOpaM, CBSI3aHHBIM C CO3JIaHHEM HOPUIUYECKOTO
JMIA, YIPABICHUEM UM WA YYaCTHUEM B IOPUIAYECKOM JIWIIE, SIBISIOLIEMCS
KOMMEPUYECKOM OpraHu3aluen, a TaKkKe HEKOMMEpPYECKOW OpraHM3alnei,
OOBEAUHSIONIE KOMMEpPUYECKHe OpraHu3anud W (W) WHIAUBUAYaJIbHBIX
npeAnpuHUMATENIel (J1ajiee — KOPIOPATUBHEIE CIIOPHI), B TOM YKCIIE MO CIIOPaM,
CBSI3aHHBIM C MPUHAJJICKHOCTHIO aKIHMA, J0JIel B YCTaBHOM (CKJIQJOYHOM)
KalmuTalle  XO3SWCTBEHHBIX OOIIECTB W  TOBApPHUINECTB, TMAacB  WICHOB
KOOTIEPATUBOB, YCTAHOBJICHUEM WX OOPEMEHECHHI U pean3aifeil BhITEKAOINX
U3 HUX MpaB (KpOME CIOPOB, YKA3aHHBIX B MHBIX MYyHKTaX HAa3BaHHOW 4acTH),
B YACTHOCTH CIIOpaM, BBITEKAIONIUM M3 JOTOBOPOB KYIUIM-TIPOAAXKH AKIIHM,
J0oJiel B yCTaBHOM (CKJIQJIOYHOM) KalMTaJI€ XO3SMCTBEHHBIX OOIIECTB,
MapTHEPCTB, TOBAPHUIIECTB, CIOpPaM, CBS3aHHBIM C OOpaIllEHHEM B3BICKAHUS
Ha aKIMKd M JOJM B YCTaBHOM (CKJIQJOYHOM) KamuTane XO3sSUCTBEHHBIX
0O0I1IeCTB, MAPTHEPCTB, TOBAPUIIECTB, 3a MCKIIOUEHUEM CIIOPOB, BBITEKAIOIINX
U3 JICSITEILHOCTH JICTIO3UTAPUEB, CBA3aHHON C yYETOM MpaB HA AKIUU U WHbBIC



116

LEHHbIEe OyMaru, CopoB, BO3HUKAIOUIMX B CBA3U C Pa3JeiOM HACJIEeJICTBEHHOTO
UMYIIECTBA WJIH pas3fesioM OOIIer0o HMMYIIECTBA CYMNPYTroOB, BKIIOYAIOLIETO
B ce0s aKIWW, JIOJIMW B YCTAaBHOM (CKJIQJJOYHOM) KaIHTaJe XO3SHCTBEHHBIX
OOIIECTB ¥ TOBAPHINECTB, MTal WICHOB KOOTIEPATHRBOB.

B coorBerctBuM ¢ m.2 4.6 cT.27 AIIK P® He3aBucumo ot TOTO,
SABJISIIOTCS T YYACTHUKAMH MTPABOOTHOIICHUH, U3 KOTOPHIX BOZHUKIIU CIIOP WM
TpeOOBaHME, IOPUIUYECKUE JUIA, WHAUBUAYyaJIbHBIC MPEANPUHUMATEIA WU
WHBbIC OpraHu3alliy U TpakJaHe, apOUTpakHbie CyAbl pacCMaTPUBAIOT Jiea 1O
CIIopaM, YKa3aHHBIM B cT. 2257 ATIK P®.

CrnenoBaTenbHO, C y4€TOM TOTO, YTO TPETEUCKUM CYJI0OM ObLI (haKTHUECKH
paccMOTPEH YKOHOMUYECKUI KOPIIOPATUBHBIN CIIOP, BHITEKAIOIINM U3 JOTOBOpa
KYIUTA-TIPOJAXKH aKIuH, NEHUCTBUS OpraHu3aluy, BBIPa3UBIINECS
B INPEOBSBICHUM  PEIICHUS  TPETEUCKOTO Cyda K MOPUHYJIUTEIBHOMY
UCIIOJIHEHUIO ITyTeM OOpallleHusl ¢ 3asBJICHUEM B apOUTPAKHBIN Cy/a CyOBeKTa
Poccniickont ~ ®denepannu, COOTBETCTBYIOT  HOpPMaM  IMPOLIECCYATBHOTO
3aKOHOJATEIbCTBA U CBUICTEILCTBYIOT O MPABUILHOM BBIOOPE KOMIIETEHTHOTO
cyna.

Takum o06pa3oM, BBIBOJ CyjAa KacCalluOHHOW MHCTAaHIHUU 00 OTCYTCTBUU
B JCHCTBYIOUIEM 3aKOHOJATEIbCTBE HOPM, COIVIACHO KOTOPBIM 3asIBJICHHUE O
BbIJ]JaY€ MCIOJHUTEIBHOTO JINCTAa HAa MPUHYIUTEIIBHOE HCIIOJHEHUE PEIICHUS
TPETENUCKOTO CyJa O B3bICKAHUM 3aJI0JDKEHHOCTH IO I0TOBOPY KYILTA-IPOIAXKU
aKIUi MOXKET OBITh PACCMOTPEH AapOUTPAKHBIM CYJIOM C y4acTUEM
(bu3MYeCcKOoro KA, SIBISETCS OMIMOOYHBIM.

BeiBong cyma kaccalMOHHOM WHCTaHIMA O TOM, YTO JAHHBIA CIIOP
HE OTHOCUTCA K CIOpaM 3KOHOMHUYECKOTO XapakTepa, TakKe HE SBISETCS
BEPHBIM.

lapant, Oynyusn KOHEYHbIM OeHepuuumapoM oOmiecTBa  4epe3
opdUIOPHYIO  CTPYKTYpY W  HA4yaJbHUKOM  KOHTPOJIbHO-PEBU3MOHHOTO
yIpaBJeHUs] KOMITAHUH, TAKKE MPEJOCTaBUII OpTraHU3allUU Pl TapaHTUH.

Ha mMomeHT coBepuieHust cienku 0o0IIecTBO SBISIOCh BiaaenblemM 80%
akiuit komrnanuu. CregoBaTeabHO, UMEHHO TOJI KOHTPOJIb TapaHTa IOMaaaiu
MOJTyYEHHBIE 110 JOTOBOPY KYIUIM-TIPOJIaXKK aKIUK JEHEKHbIE CPEICTRA.

Takum o00pa3oM, rapaHT ObLI KOHEYHBIM TOJy4daTeJIeM JICHEKHBIX
CPEACTB MO JOTOBOPY KYIUIU-TIPOJAXKH aKIMHA KOMIIAHHHM, B CBSI3U C YEM
JIEATEIIbHOCTh TapaHTa MO MPEJOCTABICHUIO TapaHTUH MMEET 3KOHOMUYECKHI
XapakTep U CBs3aHa C MOCTYIUIEHUEM JCHEKHBIX CPEJICTB B €r0 PaCIOpsKEHUE.

ITockoJibKy Cya KacCallMOHHON WHCTAaHIMU TPEKpaTUi MPOU3BOJCTBO
0 IeJy C yKa3aHWEM Ha TO, YTO JAHHBIA CIOP HE MOJJIEKUT PACCMOTPEHUIO
apOUTpaXHBIM CYyJIOM, M HE PAcCMOTpEN IO CYIIECTBY JOBOJIBI 3asBUTEIS,
Cyne6nas xomuterus BepxoBHoro Cyaa Poccuiickoit ®denepanuu HampaBuiia
JIeJI0 Ha HOBOE PACCMOTPEHHE B CYJ] KACCAIMOHHON MHCTAHIINH.

Onpeoenenue Ne 305-2C19-19414
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CYAEBHAA KOJVIEI' YA
O YI'OJIOBHBIM JAEJIAM

Bonpocw keanugpukayuu

42. YOUIiCTBO MPU3HAETCH COBEPIIEHHBIM IPYNION JIMI, KOraa JBa
wia 0OoJiee JHMIA, JEHCTBYS COBMECTHO € YMBICJIOM, HANPABJIEHHbIM Ha
coBeplIeHHe YOMIICTBA, HeNOCPeACTBEHHO YYacTBOBAJIM B MpoLecce
JHUIIEHUs1 KU3HHM TMOTepneBlIero, NPUMEHssl Hacu/JaHe, NPH 3TOM He
TpedyeTcsi, YTOObI MOBPEkKIACHUS, MOBJIEKIIINE CMEPTh, ObLIM NMPUYMHEHBI
KaX/AbIM U3 HUX.

Matepuanamu Jiena yCTaHOBJIEHO, YTO IOCJIE COBMECTHOIO YIOTPEOICHHUS
cnuptHoro b. u C. B mensix 3aBliaJicHUs] UMYIIECTBOM IPOCIEAOBAIN K JOMY
notepnesuierd I1. I[IpoHukHyB Bompeku BoJie morepreBuiedi B gom, C. cran
TpeboBath OT Il. JeHekHBIE CpeACcTBa M HAHEC €d ynap KyJlakoM B TpPYyb.
[Tponomxkast Hanaaenue, C. u b. cBsi3anu norepneBiied pyku U NoTpeOOBaIM
neHexHsle cpenacrsa. IIpu stom b. crana uckaTe LEHHOE HMMYILECTBO M
oOHapyujia JEHEeXHble cpeactBa B cymme S5 Ttbeic. pyO. IlomyuuB ot
MIOTEPIEBIICH OTKA3 B IIEPEAAUYE OCTAJIBHBIX JIEHEKHBIX CpeAcTB, C. COBMECTHO
c b., nonumas, uyro mnortepreBmas y3Hana C. W MOXET COOOLIUTH O
COBEPUICHHOM HAIlaJICHUM B IPABOOXPAHUTEIBHBIE OPTaHbl, TOTOBOPUIIVCH
COBEPILIUTH €€ yOUICTBO.

Peanuzyss coBmecTHbli mnpecTynHblid ymbicen, C. u b., oOGmoTtaB
dbparMeHTOM TKaHU IICI0 TMOTEPIEBIICH, CTald TAHYTh KOHI[BI TKaHU B
ITPOTUBOIOJIOKHBIE CTOPOHBL. B pe3ynbprare ykazaHHbIX I€MCTBUM MTOTEPIIEBIIA
notrepsuia co3Hanue. [lociae storo C. pacTonui JOMOBYIO Me€4b U, YOE€IUBIIUCH,
YTO JBIMOXOJ] TIEPEKPHIT, 3aKPbUI OKHA U JBEPU JIOMa, OOECIIECYHB TEM CaMbIM
JIOCTYIT OKMCH YTJIEPOJia B IOMEUICHHUE UL OTPABJIEHUS] U IPUYUHEHUS CMEPTHU
HaxoJuBIIeHcs 0e3 COo3HaHWMs mToTepreBiiel. B pesynbrare yMBIILIEHHBIX
coBMecTHbIX AeiicTBuii C. u b. moreprieBmias nojiydmia XMMHYECKYIO TPaBMY
(oTpaBiieHHe OKHCHIO yriepoza). [IpuunHoit cmeptu Il. sBuiIack xumMuueckas
TpaBMa B BHJI€ OTPABJICHUS YTapHBIM I'a30M U 3aKpbITasi TpaBMa Ipyix.

[To mpuroBopy cyna mepBoM WHCTaHUMM b. ocyxkaeHa mo m. «B» 4. 4
cT. 162 YK P® u . «x», «k» 4. 2 ¢T. 105 YK PO.

OcyxJaeHHas b. B aneusMOHHOM kano0e mpocusia MPUroBop OTMEHUTD,
CCBUIASICh HA TO, YTO Y HEE OTCYTCTBOBAJIA MPEABAPUTEIBHASA JOTOBOPEHHOCTB C
ocyxaeHHbiM C. Ha yOuiicTBO morepneBuied. Takke OCyXJEHHas OTMETHIIA,
YTO JEUCTBUSA, KOTOpPBIE OHA COBEPIIWJIA B OTHOLIEHWH IOTEPIEBLIEH, HE
HAaXOJWJIMCh B IPUYUHHOM CBSI3U CO cMepThIO [1.

Cynebnas kojuleruss 1O YrojioBHbIM jenam BepxoHoro Cypa
Poccuiickoit deneparuu  ocTaBuiia MPUTOBOP 0€3 U3MEHEHUS IO CIEAYIOIINM
OCHOBAHHUSIM.

BriBoab! cysia 0 BUHOBHOCTH b. B COBEpIICHUN NPECTYIIEHU OCHOBAHbI
Ha UCCJIEIOBAHHBIX B CYJI€OHOM 3aceaHUM 10KAa3aTEIbCTBAX.
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Tak, n3 nokazaHuil b., KOTOpbIE JaHbl €10 B CTAOUU IPEABAPUTEIBLHOIO
paccieoBaHUsl YrOJIOBHOTO Jielia, ycMmarpuBaeTcsi, urto oHa u C. Obu
OCBEIOMJIEHBI O HAJIMYMM y MOTEPIIEBIIEH JICHET, MPUIIM K €€ JOMY C LEJbI0
COBEpIICHUS Kpaku, pa3OMiIM CTEKJIO B OKHE W MPOHUKIU BHYTpb. C. HaHec
NOTEPIIEBIIEH yAap pyKO#l B Ipyb, OT 4yero mnocieanss ynaua. OHu cBsi3aiu ee,
a 3aTeM uckaiu B Jome JeHbru. llorepneBmas y3Hana C., IO NpeaIOKEHUIO
KOTOpPOr0, OHU COBepIayin yayumenue [1.

Ocyxnaennpiii C. MOATBEPANI HAIMYKAE NPEABAPUTEIBLHOIO croBopa ¢ b.
Ha XUUIIEHUE JECHEKHBIX CPEICTB MOTEPHEBLICH, OTMETUB TAKXKE, YTO JIEUCTBUSA
[0 JIMIICHHUIO JKU3HHU MOTEPHEBLICH COBEPIIATUCH MO €ro MPEIOKEHHUIO, OH
TaKXe MOJKET JOM NOTEPIEBLIEH, UCIIOIb3Ys OTHEONACHYIO KUIKOCTb.

Bompekn mnpuBeleHHBIM B aneUIAIMOHHBIX Kajo0ax ngoBojam b.
SBJISIACH COYYACTHUKOM HE TOJBKO Pa30OMHOIrO HalaJieHUs Ha MOTEPHEBIIYIO,
HO U ee yOwuiicTtBa. [IpenBapuTenbHBIII CrOBOp Ha COBEpIICHHUE YKa3aHHBIX
MPECTYIUICHUA YCMATPUBAECTCA HE TOJBKO M3 NEPBOHAYAIBHBIX MOKA3aHHUM
OCYXKJICHHBIX, HO TaKX€ W3 YCTAHOBJICHHBIX (DAKTUUECKUX OOCTOSITEIHCTB
COJIESIHHOTO,  COIVIACOBAHHBIX  JIEWCTBUM  KaXXJOTO, HAIPaBJICHHBIX HAa
JOCTHKEHNE €TMHOTO MPECTYIHOTO PE3yIbTaTa.

Cya nepBoil MHCTAaHLIMM MPABHIIBHO yKa3all, YTO YOMICTBO MpU3HAETCS
COBEPILIEHHBIM IPYIION JIMI, KOT/Ia JBa WK OoJiee JuIa, JEHCTBYSI COBMECTHO
C YMBICJIOM, HaNpaBJICHHBIM Ha COBEpIIEHHWE YOWNCTBA, HEMOCPEICTBEHHO
y4aCTBOBAJIA B NPOLIECCE JMIUICHMS >KU3HU IOTEPIIEBIICH, IPUMEHSAS K HEU
Hacuiue. [Ipudem He 00s3aTeNbHO, YTOOBI MOBPEKIACHHUS, TTOBJICKIITUE CMEPTh,
OBLITM PUYUHEHBI KaXKIbIM U3 HHX.

Takum o0pa3om, mpaBoBasi OlIEHKAa NEUCTBUI ocyxkaeHHOU b. sBisercs
IIPaBUJIbHOU.

Onpeoenenue No 7-AI1Y20-2

43. Tlo cmblcay 3aKoHa TMOJIyYeHHEe JOJKHOCTHBIM  JIHIIOM
HE3aKOHHOI0  BO3Harpa:kaeHusi 3a  Oe3geiicTBHe, CBfI3aHHOE  C
HEHUCIIOJTHEHHEM CBOMX CJIY’KeOHBIX 00s13aHHOCTEH, cjeayer
KBAIU(UUMPOBATh KAaK TMOJy4YeHHe B3SITKH BHE 3aBUCHMOCTH OT
HAMepPeHUSs JIMIA BLINOJIHUTH 00€aHHOE.

[To nmpuroBopy cyna nepBoi MHCTAHIMH (C YUETOM OIpEJCICHUN CYJI0B
aneJUIIIMOHHON M KaccallmOHHOM WHCTaHIui) b. ocyxiaeH mo m. «B» 4. 5
cT. 290 YK PO 3a mnomydyeHue OOHKHOCTHBIM JIMLOM B3SITKM B KpPYITHOM
pa3Mmepe 3a He3aKOHHOE Oe3/eiicTBueE.

AnBOKAaT B 3alIUTy MHTEPECOB OCYXKJICHHOTO B KaCCAIIMOHHOM »Kano0e
ocrapuBajl KBalU(PUKAMIO €ro JIeWCTBUH. ABTOp >XaloObl OTMEYaja, 4TO
oOemranHoe Oe3zaeiictBue b. He ObUIO CBA3aHO C MHCIOJIHEHHEM WM €ro
JOJDKHOCTHBIX ~ O0SI3aHHOCTEH, TOCKOJBKY TOJTHOMOYHS TI0 PETUCTPAINH
IOPUIUYECKUX JIUI[ OCYIIECTBIISIa JApyTas HajJoroBas WHCHEKIHs. B cBs3u ¢
ATUM B JCHCTBUSAX OCYKJICHHOTO YCMaTPUBAIOTCS MPU3HAKKA MOIIICHHIUYECTBA.
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Cynebnass kojulerdss 1O YrojioBHbIM Jenam BepxoBHoro Cyna
Poccuiickoii denepaiinu ocTaBmiia MPUTOBOP B YACTHU KBATU(PUKAIUU JCHCTBHI
OCYXKJIEHHOTO 0€3 M3MEHEHHs, yKa3aB CIIEIyIOIIee.

Kak cnegyer wu3 wmarepuanoB pena, b. mnomyunn He3akOHHOE
BO3HArpaxjaeHue (B3ATKYy) 3a HE3aKOHHOE Oe3eiCTBHE MPHU OCYIIECTBICHUU
O0S3aHHOCTEM  JIOJDKHOCTHOTO  JIMI[a IO  OCYIIECTBICHUIO  KOHTPOJI
JIOCTOBEPHOCTH HMH(pOpPMAIMK, HMEIOMEH OpUINYECKOE 3HAYeHHE s
MPUHATHUS PEIICHUS O PETUCTPAIMU IOPUANYECKUX JUII.

JloBOobI O TOM, 4YTO B TMOJHOMOYMS b. He BXOAWIO NPUHATHE
BBIIIEYKa3aHHBIX PEIICHHUM, He CBUJETEIBCTBYIOT O TOM, YTO MOJIYYEHHOE UM
HE3aKOHHOE BO3HArpaXkJI€HWEe He ObUI0 CBSI3aHO C €ro  CiIyXeOHOM
NesATeNbHOCThIO. [IpH OCyllecTBIEHHH CBOUX JODKHOCTHBIX MOJTHOMOYMM b.
npoBepsl MHGOPMaLMIO, KOTOpash MUMeJia MPaBOBOE 3HAYEHHUE ISl MPUHSATHS
pElICHUs O PETUCTPAlUU IOPUAWYECKOTOo JHLA JUOO0 Uil OTKa3a B TaKou
peructpanuu. Yka3aHHas uHGopMalus nepeaaBaiach B OpraH, MPUHUMAIOIINMA
pemenue (MexpaiionHas uHcnekiuss deaepanbHON HAJIOTOBOM CIIy»KObI), U B
3aBUCUMOCTH OT €€ COJIepKaHUs SIBJSIACh OCHOBAHUEM MJIA MOJIOKUTEIBHOIO
A1M00 OTPULIATETLHOTO PELICHUS 10 YKa3aHHOMY BOTIPOCY.

OO6emaB 0e3/1eiCTBOBATh MPU BBIMOJHEHUN YKa3aHHBIX 00S3aHHOCTEN, TO
€CTh HE€ MepeAaBaTh B PETUCTPUPYIOUIMI opraH WMH(OpManuio, KoTtopas Obl
OPOTUBOpPEUMJIa HUHTEpecaM B3SATKOJATENsI M MOIJla IOBJI€Yb OTKa3 B
perucTpali  IOpUAMYECKUX JUL (M3MEHEHMH B UX y4YpeaUTeIbHbIE
JOKYMEHTBI), U TIOJYyYUB 3a 3TO JCHEKHOE BO3HarpaxkaeHue, b. TeM cambiM
COBEPIINJI JIOJDKHOCTHOE TPECTYIUIEHHE, KOTOPOE€ IOJYYHJIO IPAaBUIBHYIO
IOPUINYECKYIO OLICHKY.

JloBOIBI 3alIUTHUKA O TOM, 4TO b., oOemras 6e31elicTBOBATh 3a ICHEKHOE
BO3HArpaxkJeHue, (PaKTUYECKu 3TOro He Jieajl, He CBUAETENbCTBYIOT O HAJTUYUU
0 JIeTTy 00CTOATENbCTB, UMEIOIINX TPABOBOE 3HAUCHHUE.

[lo cMbicny 3aKkoHa MOJYYEHUE JTOJDKHOCTHBIM JIMLIOM JIMOO JIULIOM,
BBINIOJIHAIOIIMM  YIIpaBjeHYeCKHe (YHKIMM B KOMMEPUYECKOM WM WHOU
OpraHu3alliy, IIEHHOCTEeH 3a 0e3/eicTBHE, KOTOPOE BXOJUT B €ro CIy>KEeOHbIE
MOJIHOMOYHSI JTUOO KOTOPBIM OHO MOXET CIIOCOOCTBOBaTh B CHUJy CBOEIO
JOJDKHOCTHOTO  TMOJIOKEHHSA, a paBHO 3a 00Illee MOKPOBUTEIbCTBO WM
HOIMYCTUTENBCTBO IO CHyK0e cieayeT KBaIU(QUIMPOBATh Kak IMOJIyYeHHE
B3STKM WM KOMMEPUYECKMH TMOJKYH BHE 3aBHUCHUMOCTH OT HaMepeHUs

COBEPIIINTH YKa3aHHOE Oe3/IeliCTBHE.
Onpeoenenue Ne 5-YI120-70-K2

Ha3nauenue nakazanusn

44, B cayuyae, KoOrjJa YCTAHOBJIEHHO€ B CAHKUMH CTaThH
JTOMOJTHATEIbHOE HAKA3aHUE He SIBJISIETCS 00513aTeJIbHBIM, CY/l B IPUTOBOPE
A0JIZKEH YyKa3aTh OCHOBAHHMSI €ro TpPHMEHEHHUsI ¢ TPHUBeIeHHEM
COOTBETCTBYIOIINX MOTHBOB.
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ITo mpuroBopy cyna o128 okts6ps 2014 r. (C y4yeToM MOCIEeAYIOIMINX
u3MeHeHui) M., paHee cyauMmbli, ocyxaeH no 4. 4 c¢t. 111 YK P® k 8 romam
3 MecsiiaM JIMIICHHUs] CBOOOIBI ¢ OTpaHWYEHUEM CBOOOBI Ha 1 roma, MO M. «B»
4.2 c1. 158 YK PO k 1 rogy 9 mecsiniam nuiiiennsi cBo0oasl. Ha ocHoBanuu 4. 3
cT. 69 YK P® 1o coBOKYNHOCTH NPECTYIUIEHUI MyTEM YaCTUYHOT'O CIOKEHUS
HaKa3aHUU OKOHYaTesIbHO M. Ha3HaueHo 9 yieT 3 Mmecsua JUIIeHUs] CBOOOBI C
orpanuueHreM cBoOoabl Ha 1 rox. B coorBerctBum ¢ 4. 1 cr. 53 YK POD
YCTAaHOBJICHBl OrPAHMYEHUS U BO3JIOXKEHA OO0S3aHHOCTb, YKa3aHHBIE B
IIPUTOBOPE.

Cynebnass kojuleruss 1O YrojioBHeIM jenam BepxoHoro Cypa
Poccuiickonn @denepanuur, pacCMOTPEB YIOJOBHOE JIEJIO IO KacCCAlMOHHOM
Kanobe OCYXIEHHOTO, W3MEHUJIA COCTOSIBIIMECS CyJIeOHbIe pEIICHHUS
0 CJEAYIOIINM OCHOBAHHUSIM.

CornacHo mpuroBopy or 28 okTsa6ps 2014 1. 3a mpecTyIuieHue,
npeaycMmotrperHoe 4. 4 ct. 111 YK P®, cyn, moMuMO OCHOBHOTO HaKa3aHUSA
B BHJIC JIMIIEHUS CBOOOBI, Ha3HAUYMI M. NONOJHUTEILHOE HaKa3aHHUE B BUJIC
OTpaHUYECHUSI CBOOO/IBI.

VYuuteiBas, yto caHkuua 4. 4 cr. 111 YK P® Hapsay ¢ OCHOBHBIM
HaKa3aHUEM B BHJC JIMILIEHHUS CBOOOJBI MPEAyCMaTpUBAET U JOTOJHUTEIHHOE
HaKa3aHWe B BUJIE OTPAHUUYCHUSI CBOOO/IbI, HE ABJISIONIECECS 00s3aTEIbHbBIM, CY/l
B cllydae Ha3HA4YeHUs JIOTIOJHUTEIBLHOTO HaKa3aHUs 0053aH MOTHUBHUPOBATH
B [IPUTOBOPE CBOU BBIBOJIBI.

Opnnako B 00kayeMOM IMPUTOBOPE KAKUX-IMOO BHIBOJIOB OTHOCUTEIBHO
HE0OXOIMMOCTHU Ha3HAYEHUs OCYKJICHHOMY 3a PECTYIUICHUE,
npeaycMmorperHoe 4. 4 ¢t. 111 YK P®, nonoaHUTENBHOrO0 HaKa3aHUs B BUJIC
OTpaHUYCHHsI CBOOOJBI CHIEJIaHO HE OBLIO, MOTHUBBI MPUHSTHS CYIOM TaKOTO
pelieHus OTCYTCTBYIOT.

VYkazaHHoe HapyllleHHe, JOIMYIIEHHOE CYJIOM IEepBOM HWHCTAHIUM, TPHU
nepecMoTpe Jelia B KaCCAllMOHHOM IMOPSIIKE HE YCTaHOBJIEHO U HE YCTPAHEHO.

IIpu Takux obcrosrenscTBax CyneOHas KOMIETUs MO YrOJOBHBIM JI€JaM
Bepxosnoro Cyna Poccuiickoit denepann M3MeHUIa IPUTOBOP U UCKITFOUMIIA
M3 HEro HasHaueHue M. JTOMOJHUTENIHHOTO HaKa3aHWsl B BHUJAEC OTpaHUYCHUS
CBOOOMBI 3a MpecTyrvieHue, mnpemycMmorpeHHoe 4. 4 cr. 111 YK P®, u no
COBOKYIHOCTHU MPECTYIJIEHW Ha ocHOBaHUU 4. 3 cT. 69 YK P®, a Ttakxke
yKa3aHWe Ha YyCTAHOBJIICHHE M. OrpaHWyYeHUN W BO3JIOKEHHE OOSI3aHHOCTH
B cuiy 4. 1 cT. 53 YK PO.

Onpeoenenue Ne 18-Y][20-28

45. Eciu Ha MOMEHT BCTYIUICHHSI B CHJIy aKTa 00 aMHMCTHH (aKT
COBEpLIEHHUs] JIMIOM HOBOI0 YMBIILJIEHHOTO NPecTyIUIEeHUs] B TeYeHue
HCNBITATEIBHOTO CPOKAa YCJOBHOIO OCY:KICHHsT He ObLI NOATBEpPKICH
BCTYNIMBIIMM B 3aKOHHYK CWJIY NPHUIOBOPOM, TO TaKoe JHI0 HE MOXKeT
ObITh MNPHU3HAHO 3JIOCTHBIM HAapylIMTeJeM TMOpPsiAKa OTObIBaHUSA
HaKa3aHMUS.
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[To npuroBopy bop3uHckoro ropojackoro cyna 3a0alKalbCKOTO Kpas
ot 10 derpass 2015 r. Y. (panee cyaumsiii mo 1. «a» 4. 2 cT. 166 YK PD k 3
rojiaMm JIMIIEHUsI CBOOOIbI YCIOBHO C UCIBITATEILHBIM CPOKOM 3 T0J1a) OCYKJICH
1o 4. 3 c1. 30, 4. 1 c1. 166 YK PO ¢ yuyerom npaBun yd. 1 u 5 ct. 62, 4. 3 cT. 66
YK P® x 2 romam smmenus cBoOomasl. Ha ocHoBammm ct. 70 YK P®
M0 COBOKYMHOCTHM IIPUTOBOPOB K HA3HAYEHHOMY HAKa3aHUIO YaCTUYHO
MPUCOCINHEHO HEOTOBITOC Haka3aHWE 1Mo MpuroBopy oT 2 ampens 2014 r. u
OKOHYATEJIbHO Ha3HAYeHO 3 roja 6 MecsleB JUIIECHUS CBOOO/IBI.

ATEJUISIIIMOHHBIM  TTOCTAHOBJICHHEM 3a0alKallbCKOTO KpaeBoro cyja
ot 30 utons 2015 r. mpuroBop B oTHOmICHHH Y. M3MEHEH: HaKa3aHHWE MO 4. 3
cT. 30, 4. I ct. 166 YK P® ¢ npumenenueM 4. 3 ct. 66, y4. 1 u 5 ct. 62 YK PO
cMsirdeHo 10 1 roma 7 MecsileB JUIIEHHUS CBOOOJIbI, Ha OCHOBaHUU CT. 70
YK P® okonuaTenbHO Ha3Ha4YeHO 3 roja 3 Mecsiia JUIICHHUs] CBOOO/IBI.

[TocTanoBnennem  mpe3uauyma  3a0alKaJIbCKOTO  KpaeBoOro  cynaa
or 29 okta0ps 2015 T. NpUTOBOp W amNEUIAIMOHHOE ITOCTAaHOBJICHHE B
oTHOomIEHHH Y. W3MEHEHBI: Ha3HAYE€HHOE€ Ha ocHoBaHuU cT. 70 YK P® mno
COBOKYITHOCTH MPUTOBOPOB HaKazaHUE CMsTYeHO 110 3 jeT | mecsna aumeHus
CBOOO/IBI.

AJIBOKAT B 3alIUTy UHTEPECOB OCYKJICHHOTO MTPOCHII U3MEHUTH Cy1€OHbIC
pelIeHus, CChLIAsACh Ha TO, YTO OCYXKJICHHBIM MOJJIEkKAaT OCBOOOKIECHUIO OT
OTOBIBaHUS HaKa3aHUA MO TPUroBopy ot 2 ampens 2014 1. BBUAY NpUMEHEHUs
aKTa 00 aMHHCTHH.

Cynebnast kojulerdss 1O YroJioBHbIM jenam BepxoBnoro Cyna
Poccuiickoit denepanuy U3MEHUIIA COCTOSIBIITUECS CY/IeOHBIC PEIICHUS B YaCTH
Ha3HAYEHHOTO OCYK/ICHHOMY HaKa3aHUs 10 CIAEAYIOUUM OCHOBAHUSIM.

N3 marepuasioB yroJIOBHOrO Jejia yCMaTPUBAETCS, YTO MO MPUTOBOPY
ot 2 anpens 2014 r. Y. O6b11 ocykaeH mo 1. «a» 4. 2 ¢1. 166 YK P® k 3 romgam
JIUIIEHUS] CBOOOIBI YCIIOBHO C UCTIBITATEILHBIM CPOKOM 3 TOJ1a.

B cooTtBerctBuuM ¢ nmyHKTOM 4 mocraHoBieHus I'ocygapctBeHHON Jlymbl
®enepanbHoro CobOpanust Poccuiickoit @epepauuu ot 24 ampens 2015 r.
Ne 6576-6I'] «O0 oObsiBIeHMM aMHHCTUHM B cBsa3u ¢ 70-netuem IloGennr B
Benukoit OteuectBeHHou BoiHEe 1941-1945 romoB» (manee — IlocranoBieHue
00 OOBSBJICHUU aMHHUCTUHU) YCIOBHO OCY>KJICHHbBIC MOJJICKATH OCBOOOXKICHHUIO
OT HaKa3aHUs.

Kaknx-mubo orpannueHmi i npuMeHeHus K Y. maHHOro akrta 00
AMHHUCTUM HA MOMEHT €ro MPUHATHS HE HUMenoch. CUHMTATh €ro 3J0CTHBIM
HapYIIUTEJIEM YCTAHOBJIECHHOTO TMOpPsSAKAa OTOBIBAHWSA HaKa3aHUS COTJIACHO
NyHKTY 19 TMOCTaHOBJIEHHS O TOPSAKE MPUMEHEHWS aMHUCTHM OCHOBAHUI
TaKkK€ HE WMEETCS, MOCKOJBKY CYyIAeOHOro permeHuss o0 OTMEHE YCJIOBHOTO
OCYXJEHHS Mo npuroBopy ot 2 ampenst 2014 r. 10 BCTyIJIeHUs B CUIIy akTa o0
aMHUCTHUH HE TIPUHSTO.

Kpome Toro, mo cmeiciny noamyHkra 4 myHkTa 19 mocTaHOBIEHHS O
MOPSIAKE TPUMEHEHUS aMHUCTUM (DaKT COBEPIICHUS OCYXJICHHBIM HOBOI'O
YMBIIUICHHOTO TPECTYIUIEHUs] BO BpeMs OTObIBaHMS HaKa3aHUs JOJDKEH
MOATBEPKAATHCI Ha JEHb BCTYIUIGHHMS B CHJIIy akTta 00 aMHHUCTHH
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MIOCTAHOBJICHHEM OpraHa MPEIBapUTENBHOTO PACCIEIOBAHUS O MPEKPAILCHUH
YTOJIOBHOTO Jiefia IO HepeaOMIUTUPYIOIIEMY OCHOBAHUIO JIMOO BCTYMHUBIINM B
3aKOHHYIO CHJIy MTOTOBBIM CYIEOHBIM perieHueM (TIOCTaHOBJICHUEM O
IIPEKPAIICHUH YTOJIOBHOTO Jiela IO HEpeadMIMTHPYIOUIEMY OCHOBAHHIO WIIH
OOBHHHTEIIHBIM MPUTOBOPOM). [IpM OTCYTCTBMM Ha yKa3aHHBIM JCHB TaKOTO
MPOIIECCYATHHOTO TOKYMEHTA aKT 00 aMHUCTHH MOJJICKUT IPUMEHEHUTO.

Mexay TeMm cyl aneuIMIMOHHOM HWHCTAHIMKM HE J1all OLICHKU TOMY
00CTOATENIBCTBY, UYTO HA MOMEHT BCTYIUICHHS IpuroBopa ot 10 despans 2015 r.
B 3aKOHHYI0 cuity [locTaHoBieHre 00 0OBSIBJICHUM aMHUCTUU YXKe JEHCTBOBAJIO
U KpacBOMY CYIy CJEJOBAJIO YYECTh €ro MPU PACCMOTPEHUHU ANEIUIALIMOHHON
*ano0bl Y. Ha npurosop ot 10 ¢espans 2015 r.

VYkazaHHble 0OCTOATENHCTBA OBUIM OCTaBJIEHbI 0€3 BHUMAHHUS U CyAOM
KAaCCallMOHHOW MHCTAHIINU.

C yuerom wusznoxkenHoro CyneOHas KOJUJIETHS IO YTOJIOBHBIM JiejaM
BepxoBuoro Cyma  Poccumiickoii  @eaepaunu  U3MEHWIA  IIPUTOBOD,
aneJUIILIMOHHOE TTOCTAHOBJIEHUE U MMOCTAHOBJICHHE Mpe3uarnyMa: ocBoboaumna Y.
OT HAa3HAYEHHOIO Mo npuroBopy ot 2 ampenst 2014 r. mo m. «a» 4. 2 ct. 166
YK PO nHaka3zanus Ha OCHOBaHUU 1. 4 nocta”HoBieHus ['ocynapcrBeHHON [{ymbl
®enepanbHoro CoOpanust Poccuiickoit @enepauun ot 24 ampens 2015 r.
Ne 6576-6I'] «O0 oObsBIeHMM aMHHCTUU B cBsa3u ¢ 70-netmem IloGennr B
Beankon OteuectBeHHOM BoliHE 1941—1945 ronosy.

Taxxxe CyneOHasi KOJUIETHS MCKIIIOUMJIA Ha3HAYEHHOE OCYXKJIECHHOMY TIO
npuroBopy ot 10 despans 2015 r. Hakazanue no npaswiam ct. 70 YK PO,
yKa3aHHE Ha OTMEHY YCIIOBHOT'O OCYKJI€HUSI Ha OCHOBaHUU 4. 4 cT. 74 YK P® u
Y4ET CyJIUMOCTH MO MpUroBopy ot 2 anpesns 2014 r.

[Tpusnano cuntats Y. ocyxneHHbIM 1o puroBopy ot 10 despans 2015 .
mo 4. 3 cT. 30, 4. 1 c1. 166 YK PO x 1 roxy 7 mecsitiam JIMiiieHUsi CBOOO/IBI.

Onpeoenenue Ne 72-Y]19-13
Ilpoueccyanvhuoie 6onpocul

46. Cyabsi, paHee NPUHUMABIIMI YydacTHe B PaccMOTPEeHHH
YIrOJIOBHOTO Jejia B Cyde BTOPOM HHCTAHUUMM B OTHOLUCHMH JIMLA, C
KOTOPBIM 3aK/JIIYEHO A0CyAe0HOe COoIVIallleHHe O COTPYAHHMYECTBe, He
MOKeT YyYaCTBOBAaTh B 3aCEJaHMH CYJAAa BTOPOM MHCTAHLUMU B OTHOLUCHHH
COYYACTHUKOB NMPECTYIICHHUS.

ITo mpuroBopy EccenTykckoro ropojackoro cyaa CTaBpoOImoJbCKOTO Kpast
ot 2 asrycra 2012 r. ocyxaens! b. mo 4. 3 cr. 30, m. «» 4. 3 cr. 228" VK PO
(mo 15 smmsomam) u A. — mo 4. 3 cr. 30, m. «» 4. 3 cr. 228" YK PO
(o 5 snm3oaam).

ITo neny Takxe ocyxnensl K., H. u H.A.
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KaccanmonnsiM omnpejienieHreM CyAeOHOM KOJUIETMM 10 YTOJIOBHBIM
nenaMm CraBpomnosibckoro kpaeBoro cyza ot 31 oxrta0ps 2012 r. ykazaHHBIM
MIPUTOBOP OCTAaBJICH 0€3 U3MEHEHUSI.

[TocranoBnennem mnpe3uauymMa CTaBpOMOJBCKOTO KpaeBoro cyjaa oT
31 mas 2016 r. mpUroBOpP M KacCAIlMOHHOE OMPECICHNE N3MEHEHBI: IPUTOBOD B
yactu ocyxjaeHus A. mo 4. 3 cr. 30, m. «» 4. 3 cCT. 228" YK P® mo
MPECTYILICHUIO, coBepuieHHOMY 29 anpens 2011 r., u B yactu ocyxaenus b. no
9. 3 cr. 30, m. «» 4. 3 cr. 228" YK P® 10 mpecTymieHHs M, COBEPIICHHBIM
29 amnpenst, S u 6 masg 2011 1., OTMEHEH, MPOU3BOJICTBO MO YTOJOBHOMY JICNTY B
ATON 4YacTH B OTHOWIEHHUH A. U b. MpekpaiieHo B CBS3M C OTCYTCTBUEM B HX
JEUCTBUSAX COCTABOB YKA3aHHBIX MPECTYIUIEHUM HA OCHOBAaHMHM 1. 2 4. 1 cT. 24
VIIK P® ¢ npu3Hanuem 3a HUMH IIpaBa Ha peadUIUTAIIUIO.

Ocyxnennbii b. B KkaccalmoHHOW 3kano0e BhIpakal Hecorjacue ¢
BBIHECEHHBIMU TI0 JIeNTy CYJIEOHBIMH pEUICHUSMU. YKasblBaj, YTO IIpH
pPacCMOTPEHUH JieJia CYJIOM BTOPOM MHCTAHIMU B COCTaBE CyACOHOM KOJUIETUH
NpUHUMAJI y4yacTue Cyapd [., paHee ydacTBOBAaBIIMNW B PACCMOTPEHUH B
KAaCCallMOHHOM TIOPSIAKE YTrOJIOBHOTO JieNla, BBIJCICHHOTO B  OTACIBHOE
MPOU3BOJICTBO, B OTHOIICHUU JIMIIA, MOKa3aHUS KOTOPOTO HCMOJIb30BAJIUCh B
KaueCcTBE JOKa3aTeIbCTBA MO JAHHOMY JI€NIy, U, COOTBETCTBEHHO, ObLI CBS3aH
BBICKa3aHHOM Y€ MO3UIMEN 10 00CTOATEIbCTBAM Jiea.

Cynebnast kojulerdss 1O YroJioBHbIM Jenam BepxoBHoro Cyna
Poccuiickon ~ ®enepanuu  OTMEHWJIAa  KAaCCAllMOHHOE  OIPENEIICHUE U
MOCJIETYIOIIUE CY/IeOHBIE PEIICHHUS 110 CIASAYIOIIUM OCHOBAHUSIM.

CornacHo mpaBoBoit mo3unmu Kouctutynumonnoro Cyaa Poccuiickoit
denepanuu, BeIpaKeHHON B onpeneneHusx ot 1 Hosiops 2007 . Ne 799-0-0, ot
17 urons 2008 1. Ne 733-O-I1, a takke B cuiny npeanucanuii ct. 61 u 63 YIIK
P®, nampaBieHHbIX Ha oOecriedyeHHe OOBEKTUBHOCTH U OECTIPUCTPACTHOCTH
CyJla, TMOBTOPHOE YYacTHUE CYJIbM B PAaCCMOTPEHHMM YTOJOBHOTO Jiefia, paHee
BBICKA3aBIIEr0 B XOJI€ MPOU3BOJCTBA MO JIeJly CBOE€ MHEHHE IO MpeaMETy
pacCMOTpPEHUSI, SIBJISIETCS HEJAOMYCTUMBIM (TIOCKOJIBKY OHO CBSI3aHO C OIIEHKOM
paHee YK€ MCCIIEJOBABIIMXCSA C €ro y4yacTUeM OOCTOSITEIbCTB MO JENy), BHE
3aBUCUMOCTH OT TOTr0, ObUIO WJIM HE OBLJIO OTMEHEHO BBIIIECTOSIIUM CYIAOM
MPUHATOE C YYaCTHUEM ATOTO CYyAbHU PEIICHUE.

[To cmbIcily 3akOoHA TaHHOE TPeOOBaHUE O HEAOMYCTUMOCTH MOBTOPHOTO
y4acTHusi CylbM B PAaCCMOTPEHHH YTOJIOBHOTO JIeJla JCHCTBYET Ha BCEX 3Tamax
CylneOHOTO pa30upaTeNibcTBa, B TOM YHCIE U TPU OO0XKAJTOBAHUH CyIEOHBIX
pemieHnid. OJHAaKO MO HACTOAILIEMY YrOJOBHOMY Ji€lly YKAa3aHHOE BbIIIE
TpeboBaHKe ObLIO HAPYIICHO.

Tak, U3 MarepuasoB yrojJOBHOIO Jiejla BHAHO, yTo 22 Mapra 2012 .
EcceHTyKCKUM TOPOJCKUM CYJIOM ObLT MOCTAHOBJICH MPUTOBOP B oTHOIIEHNHU O.
[0 YrOJIOBHOMY €Ny, BBIJICICHHOMY B OTJEIbHOE MPOU3BOJCTBO B CBSI3U C
3aKJTIOUCHHEM JIOCYACOHOTO corjamieHus o coTpyanuuectBe. O. ObUT MpU3HAH
BUHOBHBIM U OCY’KJICH 32 JIBa IPECTYIUICHUS, TPEAYCMOTPEHHBIE 4. 5 cT. 33 U u.
2 cT. 228 YK PO.



124

ITpu pacecmotpenun 16 mast 2012 r. KaccallMOHHOM >KaJI00bl OCYXKIECHHOTO
O. Ha yKa3aHHBIU IPUTOBOP B COCTAB CyACOHON KOJIETHH MO YTOJIOBHBIM Ji€JIaM
CTaBpOnoJIbCKOro KpaeBoro cyj1a BXoaui cyips I

Kak cnegyer m3 mpuroBopa ot 2 asrycra 2012 1., B oO0oCHOBaHUE
BUHOBHOCTM b. M A. 1m0 KaXxJaoMy U3 COBEPLICHHBIX MNPECTYIUIEHUN CY]
cociayicss Ha TokazaHus cBugeredass O., B OTHONIEHWU KOTOPOTO MPUTOBOP
BCTYIIWJI B 3aKOHHYIO CHITy, 00 OOCTOSITEJILCTBAX HMEBIIUX MECTO COOBITUM
HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPENICTB.

Bmecre ¢ T1em 31 okTabps 2012 r. npu mnpoBepke 3aKOHHOCTH
MIOCTAHOBJIEHHOTO B OTHOLIEHHMH b., A. U Ipyrux mpuroBopa M pacCMOTPEHUHU
KAaCCAIIMOHHBIX KaJI00 OCYXKJIEHHBIX M WX 3alUTHUKOB B COCTaB CyJeOHOI
KOJUIETMM IO YrOJIOBHBIM JieaM (CTaBpONOJIBCKOIO KpaeBOro cCyAa BHOBb
BXOJWJI Cyaps .

Onnako cyaps I'., paHee NpPUHUMABIIMK y4acTHE B PACCMOTPEHUU
YTOJIOBHOTO Jiefia B oTHouieHud O. B cocTaBe CyJa BTOPOM HMHCTAHIIUM, HE
BIIpaBe ObUT B JaJIbHEUIIIEM y4acTBOBATh B PACCMOTPEHUHU YIOJIOBHOIO Jejia B
oTHoleHuH b. u A., TOCKOJBKY Takoe yyacTue ObLIO CBSI3aHO C OLIEHKOM paHee
y>K€ HCCJIEIOBABIIUXCSA C €r0 y4acTUEeM OOCTOSITEILCTB IMPU PACCMOTPEHHUU
YyroJOBHOTO Jena B oTHomeHud O. U OH YK€ BBICKa3aJl CBOE MHEHHUE I10
BOIIPOCaM, CBSI3aHHBIM C TIPEAMETOM CyAeOHOro paszOuparenbCcTBa Cyjaa
KAaCCallMOHHOM WHCTAHIINU.

[ToBTOpHOE y4YacTHE OJHOTO M TOrO K€ CYIbH B PACCMOTPEHHH JBYX
YTOJIOBHBIX JIEJl C OJJHUMHU U TEMH K€ 00CTOATENHCTBAMH HE OBLIO MPUHATO BO
BHUMaHUe npe3uguymoM CTaBpomnosbCKOro KpaeBoro cya.

B cBs31 ¢ U37105K€HHBIM YTOJIOBHOE JEJIO B OTHOILIEHHH b. 1 A. mepenaHo
B TOT € CyJl Ha HOBOE KacCallMOHHOE paccMOTpeHue B nopsiake ri. 45 YIIK PO
WHBIM COCTaBOM CYyJa.

Onpeoenenue Nel9-Y][19-28

47. JlumeHue 3aMIMTHUKA MPaBa BbICKA3aTh B IMPEHUSIX CTOPOH
MHEHHE 10 TOBOAY JONMYCTUMOCTH  J0KA3aTeJbLCTB  NPHU3HAHO
CYylIeCTBEHHbIM  HapylleHHMeM  YrOJOBHO-NPOUECCYAJIbHOI0  3aKOHA,
MOBJIEKIIIMM HapPylIeHHEe KOHCTUTYHHMOHHOIO MpaBa MNOACYAMMOro Ha
KBAIU(UUMPOBAHHYK)  IOPHIHYECKYH)  MOMOIIb, YTO  MOCJIYKWJIO
OCHOBAHMEM /IJIsl OTMEHbI IPUTOBOPA CYA0M KACCAUMOHHOW MHCTAHIIMU.

ITo nmpuroBopy cyna nepBor uHcTanmu ., A. u O. ocyX IaeHbl 1O 4. 2
cT. 209 YK P® u npyrum cratbsim YT0oJ0BHOTO Kojaekca PD.

ITo sTomy xe npuroBopy I'. ocyxen no 4. 1 ct. 209 YK PO®, 4. 3 cr. 222
VK P®, 4. 2 crT. 3251 VK P®, mm. «a», «x», «3» 4. 2 c1. 105 YK P®, 1. «a,
«o», «B» 4. 4 cT. 162 YK POD.

AJIBOKaTbl B 3allUTy HMHTEPECOB OCYXICHHBIX M OCYXICHHBIE B
aneJUIAIMOHHBIX Kajg00ax MPOCUIIN MPUTOBOP OTMEHUTH, TIOCKOJIbKY Cy/ie0HOe
pa3OupaTeNbcTBO  MPOBEAEHO C  HApYyIIEHWEM OCHOBHBIX  TPHUHIIUIIOB
CYIONPOU3BOJACTBA. Tak, 3allUTHUK OCYXJAEHHOTO . oTMeTun, dTo
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npe/icelaTeIbCTBYIOIMN MpephIBajl €ro BHICTYIUIEHHE B MPEHUSX, U3-3a TOTO,
YTO OH [0-CBOEMY MHTEPIPETUPOBAI I0KA3ATEIbCTBA U OLIEHUBAJ UX, a 3aTEM B
HapyweHue 4. 5 cr. 292 VIIK P® oH Obul JMIIEH MpaBa ydyacTBOBATH B
IpEeHUsX. AHAJIOTMYHbIE HAPYIIEHUS JOMYLIEHbl U B OTHOLIEHWU 3alIUTHUKOB
JIPYTUX OCYKJIEHHBIX, YTO CBUJETEJIbCTBYET O HAPYIIECHUH MpaBa OCYKICHHBIX
Ha 3aIIUTY.

Cypnebnas kojuleruss 1o yrojoBHeIM jenaMm BepxoBHoro Cypaa
Poccuiickoit @eaepaiinu OTMEHUIA PUTOBOP MO CIEAYIOMIMM OCHOBAHUSIM.

B cootBerctBuu ¢ 4. 5 c1. 292 VIIK P® cyn He BnpaBe orpaHUYMBaTh
MPOJIOJDKUTEILHOCTh TMpeHUuM cTopoH. [Ipu sToM mpencenaTenbCTBYIOMINMA
BIIPABE€ OCTAHABIIMBATH YYACTBYIOUIMX B MPEHUSAX JIMI], €CIM OHU KacaroTcs
00CTOSITEIBCTB, HE UMEIOIINX OTHOUICHUS K pacCMaTpUBaEMOMY Jely, a TaKxKe
JI0Ka3aTeJIbCTB, IPU3HAHHBIX HEOIYCTUMBIMH.

Kak cnegyer w3 mnpoTokona cyneOHOro 3aceqaHusi, BO  BpeMs
BBICTYIUICHUA B CYJEOHBIX NPEHMSIX 3alIUTHUKOB OCYKJEHHBIX, KOIJa
aJIBOKAaThl, JaBasi OILIEHKY JOKa3aTeIbCTBaM, 3asBISUIM O HEAOIMYCTUMOCTH
IPOTOKOJIOB JOIMPOCOB IMOJ03PEBAEMBIX, MPEACENaTEIbCTBYIONMI CHavyasa
HEOJHOKPAaTHO  OCTAaHABIMBAJ  BBICTYIUIEHMS  3alUTHUKOB,  3aIperas
BBICKA3bIBAaThC O HEIOIYCTUMOCTH JOKAa3aTeIbCTB, a 3aTEM B HapylICHHUE
BBIIIEYKa3aHHBIX TPEOOBAHUI YTrOJOBHO-IPOLECCYAIBHOIO 3aKOHA JIMILIWJ
aZiBOKaTa IpaBa BBICTYIUICHUS B CYJIEOHBIX NPEHUAX CO CCBUIKOM Ha TO,
4YTO PaHEEe CYJOM IMPHHITO PELICHHE O JIOMYCTHUMOCTH 3TUX JI0KA3aTEIbCTB,
a aJBOKAT HENPABWIBHO WHTEPIPETUPYET HMEIOLIUECS [0Ka3aTesIbCTBa,
3JI0yHOTPeOJIsist CBOMMU TTpaBaMH.

OnHako MOTHBBI NPHUHATBIX CYJOM pEUIEHWHA HE COOTBETCTBYIOT
YTOJIOBHO-IIPOLIECCYaIbHOMY 3aKkoHY. lIpencenarenbCTBYIOIUM yCTAaHOBIIEHBI
HE OCHOBAHHbIE HA 3aKOHE OIPAHMYEHHUS JJI1 Y4acTUsl B CyACOHBIX MPEHUSX
3aIUTHUKOB; MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHWU ISl JIMIICHUS aJBOKATa
IpaBa Ha BBICTYIJIEHUE B Cy/I€OHBIX MPEHUSX HE UMEJIOCH.

Brictynas B cyfeOHbIX NPEHHUSX, 3AIIMTHUK BIOpPaBe AaTh OLIEHKY BCEM
MCCJIEIOBAHHBIM JI0KA3aTEIbCTBAM, B TOM UHCIIE U TEM, B OTHOIIEHUH KOTOPBIX
CyJIOM NPUHUMANOCh penieHue o0 OTKa3e B MPU3HAHUM MX HEIOMYCTUMbBIMHU.
bonee Toro, 5To sBIseTCS OO0S3aHHOCTHIO 3aIIMTHHMKA B cwiy 4. 1 cr. 248
VIIK PO, u3 KoTOpOU CleayeT, 4TO 3alIUTHUK IOACYAMMOrO H3JIaraeT Cyay
CBOE MHEHHE II0 CYIIECTBY OOBHHEHHS U €ro JIOKa3aHHOCTH, 00
00CTOATENBCTBAX, CMATYArOLIUX HaKa3aHue MOACYAUMOTO U
ONpAaBIBIBAIOIINX €r0, O MEPE HaKa3aHWsd, a TAKXKE [0 JAPYTUM BOIpOCaM,
BO3ZHMKAIOIIMM B X0JI¢ CyIcOHOTO pa3ouparenbCcTBa.

Kpome TOro, B cyaeOHBIX TMpeHUSIX MPeACeaaTeIbCTBYIOMIHIA
OCTAHABJIMBAJI BBICTYIUICHHS aJBOKAaTOB, KOTOpbIE€ BBICKA3bIBAIM MHEHHUE
OTHOCUTEJIBHO MOKa3aHUI B KauecTBe nojo3peBaeMbix A. u O., u, yTBepxkaas o
3aKOHHOCTH,  JOCTOBEPHOCTH,  JIOMYCTUMOCTH  3THUX  JIOKA3aTeJbCTB,
HEMOATBEPKJIECHUU JI0BOJOB aJIBOKATOB MCCIIEIOBAHHBIMU JI0Ka3aTeIbCTBAMHU, B
HapymieHue TpedoBanuii 4.1 ct. 88, m. 2 ct. 307 VIIK P® no ypanenus B
COBENIATENIbHYI0 KOMHATy Jajl OLIEHKY ATHUM JI0Ka3aTeNbCTBAM HA MPEIMET UX
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JIOCTOBEPHOCTH, B TO BpEMs KakK OLIEHKa BCEM MCCIEJAOBAHHBIM B CYJEOHOM
3aCelaHnM JI0Ka3aTeJIbcTBAM JOJDKHA OBITh JlaHa TMpU  [OCTAHOBJICHHUU
IIPUTOBODPA.

JlonmynieHHble HAPYIIEHHS YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA MMPU3HAHBI
CYILLECTBEHHBIMU, KOTOPBIE IPUBEIN K HEBO3MOKHOCTH PEAM3aL[MU aIBOKATOM
T. u orpaHuyeHHio peanuzanuu agBokatoM K. cBOMX mIpaB, 3aKpEIJIEHHBIX B
cT. 53 VIIK P®, u, kak cnencrtBue, K HapyLIEHUIO TApaHTUPOBAHHBIX CT. 48
Koncturynum Poccuiickoit ®enepauuu mpaB HOACYIUMBIX Ha IMOJIYy4YEHHUE
KBAIM(ULIMPOBAHHON  IOPUAMYECKON TMOMOLIM, M Hapsay ¢ JIpYrUMH
YCTaHOBJIEHHBIMU 110 JI€Ty HAPYLIEHUSIMU B UX COBOKYITHOCTH MOTJIO TIOBJIUSTh
Ha BBIHECEHUE 3aKOHHOTO U 00OCHOBAHHOTO CYJEOHOTO pPELICHMUS.

JlaHHbIE HApyIIEHUS HE MOTYT OBbITh YCTPAHEHBI B CYJE aleUIIMOHHOMI
WHCTaHLUN.

Ha ocHoBanum BblmensnoxkeHHoro CyneOHas KoJJIETHsS OTMEHMWJIA
IPUTOBOP B OTHOLIEHWM BCEX OCYKIEHHBIX, YIOJIOBHOE [0 Iepenaia Ha
HOBOE PAcCMOTPEHHUE CO CTaauu CyIeOHOro pa3OupaTenbCTBa B TOT XK€ CY
MHBIM COCTaBOM CyJa.

Onpeoenenue No 18-AI1Y19-29

48. OnpaBaanue no cr. 210 YK P® iauna, ocy:kaeHHOT0 3THM Ke
IPUIOBOPOM 3a Jpyrue IpecTyIUIeHUsl, COBepUICHHbIe B COCTaBe
OPraHU30BAaHHOM I'PYNIIbI, HE MPEAOCTABJIAET €My IIPABO HA Pea0dMIUTALMIO
B COOTBETCTBUH € 4. 2 cT. 133 YVIIK PD.

ITo mpuroBopy cyna b., C., H. u apyrue mnpusHaHbl HEBUHOBHBIMHU B
COBEPUIECHUU MPECTYIJIEHUN, MpeycMOTpeHHbIX ud. 1,2 u 3 c1. 210 YK P®, Ha
ocHoBauHuM 1. 2 4.1 cT. 24, 1. 2 4.1 c1. 27, 1. 3 u. 2 ct. 302 VIIK P®, T0 ecTh B
CBSI3U C OTCYTCTBHEM B HUX JEHUCTBUAX COCTAaBa NMPECTYIUICHHMS, ONPABIAHBI, 3a
HUMU TTPU3HAHO MPABO HA PeabUINTAIUIO.

ITo aTomy xe npuroopy b., C., H. u 1pyrue ocy>XJIeHbl 1O TII. «a», <OK»,
«» 4. 2 ct. 105 YK PO, no n. «a» 4. 3 ct. 126 YK P® u npyrum crarbsam
YronosHoro kogekca PO.

B amennsiuMoHHOM TPENCTAaBICHUU TOCYIapCTBEHHBI OOBUHUTEIND
MPOCUJT TPUTOBOP cylda u3MeHuTh: B oTHomiennn b., C., H. m gpyrux
UCKJIFOYUTh yKa3aHUE O MPU3HAHUU 32 HUMU IIpaBa Ha peaOuIMTAIMIO, CUUTAs,
YTO y CylJa OTCYTCTBOBAJIM IIPABOBBIE OCHOBAaHWS ISl TPU3HAHUA 34
onpapnanibiMu 1o cT. 210 YK P® mnpaBa Ha peaOmiMTanuio, MOCKOJBKY
NPUHATHIM pEIIeHuEM OblJla M3MEHEHa JIMIb CTEMeHb OPTraHU30BAHHOCTH
COYYACTHUKOB B COBEPLICHUU NPECTYIUICHUH, TO €CTb OHHU [PU3HAHBI
BUHOBHBIMM B COBEPUICHHM MNPECTYIUICHUM HE B COCTaBE MPECTYIHOIO
COOOIIIECTBA, a B COCTABE OPraHU30BAHHOM MPECTYIMHON TPYIITIHI.

Cynebnas kojuleruss 1O YroJioBHbIM jenam BepxoHoro Cypaa
Pocculickon @enepanuy n3MeHUIIa IPUTOBOP U UCKITIOUMIIA U3 HETO YKA3aHUE O
npu3HaHuu TpaBa Ha peabwmmrtanumio b., C., H. u apyrux B cBI3u ¢
onpasaanueM no ud. 1, 2 u 3 cr. 210 YK PO, 1o crnenyronmM 0OCHOBaHUSIM.
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[log peaOunuTanueii B YroJIOBHOM CYJIONPOU3BOJACTBE MOHUMAETCS
MOPSIIOK BOCCTAHOBJICHUS MIPaB U CBOOOT JTUIIA, HE3aKOHHO MJIM HEOOOCHOBAHHO
MOABEPrHYTOr0 YrOJIOBHOMY MPECIEI0BAHUIO.

[To cMbIcTy 3aKkoHa K JHIaM, UMEIOIMMAM IPaBO HAa pPeaOHIUTAIIHIO,
yka3aHHbIM B 4. 2 cT. 133 VIIK P®, He OTHOCSATCSA, B YACTHOCTH, OCYKJICHHBIE,
MPECTYITHBIE JCHCTBUS KOTOPBIX MEPEKBATU(MUIIMPOBAHBI WM W3 OOBHHEHUS
KOTOPBIX HWCKIIFOUYCHBI KBATU(UIMPYIONIUE MPU3HAKH, OMTUOOYHO BMEHEHHBIC
CTaThbU TMpPHU OTCYTCTBUM HJCAIbHOW COBOKYIHOCTH MPECTYIUIEHUNH IO B
OTHOUIEHUM KOTOPBIX TMPUHATHI WHBIE pEUICHUs, yMEHBIIAINMEe O0BbeM
OOBHHEHHMSI, HO HE UCKITIOYAIOIIIHE €TO0.

OmnpaBganue b., C., H. u apyrux mo mnpeabsBICeHHOMY OOBHHEHHUIO B
COBEPILICHUU MPECTYIUICHUH, MpeaycMOTpeHHbIX yd. 1, 2 u 3 cT. 210 YK PO,
MOBJICKJIO yMEHBIICHHE 00beMa OOBUHEHUS, OJHAKO HE HCKIIOYMUIO €ro
MOJHOCTBIO, TMOCKOJIBKY H3MEHWJIACh CTENEHb YYacTHUs KaXJOro U3 HUX B
COBEPLIECHUH MPECTYIUIEHUN.

Onpeodenenue Ne 9-AI1Y 19-24

49. le/l BBIHECCHMHU YACTHOI'O IMMOCTAHOBJCHUSA CYA 00513aH 00BABUTH
00 3TOM YIaCcTHUKaM cyneﬁnoro paSGI/IpaTeJIbCTBa, 0 YeM aeJ1aeTcd 3aluchb
B IMIPOTOKOJIE cyueﬁnoro 3aceaJanms.

ITo mpuroBopy cyna ocyxaensl: A. — mo 4. 3 cT. 33, m. «3» 4. 2 cT. 105
YK P®, 4. 2 c1. 222 YK PO, M. —no 11. «3» 4. 2 ¢1.105 YK P®, o u. 2 ct. 222
YKPOu/Jl. —mou.3cr.33, m. «r» 4. 2ct. 111 YK POD.

OnHOBpEMEHHO €  NPHUTOBOPOM  CYAOM  BBIHECEHO  YacCTHOE
IIOCTAHOBJICHHE, B COOTBETCTBHM C KOTOPbIM B aJpeC PYKOBOIUTEI
CrnencTBEHHOTO KOMHUTETa HaIpaBlieHa BBIIUCKAa M3 MPOTOKOJIA CyAEeOHOro
3acefaHus JJIsl OpraHU3aluy MPOBEICHUS MTPOBEPKU B CBSA3U C HEHAJIEKAIUM
MOBE/ICHUEM B CyJI€OHOM 3aceJaHUH MOACYAUMBIX A. U M.

B anennsuuonHO# kanobe agBoKaT B 3alUTy MUHTEPECOB OCYKJIEHHOTO
A. TIpocWJI 4YacTHOE€ TOCTAHOBJIEHUE OTMEHUTh, IIOCKOJIBKY YKa3aHHOE
MOCTAaHOBJICHHE HE OIJIallaloch B CYJE€OHOM 3acelaHUH, COAEPKaIUecs B HEM
CBEJICHUS HE COOTBETCTBYIOT (PAKTUYECKUM OOCTOSTENbCTBAM JIETa.

Cypnebnass kojuleruss 1o yrojoBHbIM jenam BepxoBHoro Cyaa
Poccuniickoit denepanm OTMEHWJIA YACTHOE MOCTAHOBJIEHHE IO CIIEAYIOLIUM
OCHOBAHHUSIM.

HUcxons u3 monoxennit 4. 4 cr. 29 VIIK P®, cyn, yctaHOBHB mnpu
pPAacCCMOTPEHUH YTOJIOBHOIO JI€JIa, YTO HENOCTaTKH, OIIMOKHW, YIMYIICHHUS B
JEATENbHOCTH TPEANPUITUNA, YUPEKICHUN, OPraHU3aluid WIH JOJKHOCTHBIX
JUIl  CHOCOOCTBOBAdM  COBEPILIECHUIO  MPECTYIJICHUS  JUOO  HMHOTO
MpaBOHApYIIeHUS, coryiacHo TpeboBanusMm 4. 4 cr. 29 VIIK P® BeHOCHUT
YaCTHOE OIpeAesieHne (IIOCTAaHOBJIEHHE), B KOTOPOM M3Jaraer CyLIeCTBO
BCKPBITBIX HEJOCTATKOB, OMIMOOK W YMYIIEHUH, YKa3bIBa€T HAa CBSI3b MEXKITY
HAMH M COBEPUIEHHBIM MPECTYIUIEHUEM WM HWHBIM MPABOHAPYIICHUEM H
npeajiaraeT NpUHATh HEOOXOIUMBbIE MEPBI K UX YCTPaHEHHUIO.
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[To cMmbIciy 3akoHa BOMPOC O IEIECOOOPAa3HOCTH OIJIAIIEHUS YaCTHOTO
MIOCTAHOBJICHUS B CyZIeOHOM 3aceJaHUM PElIaeTCsl CyA0M, OJHAKO cyA o0s3aH
OOBSIBUTH O TOM, YTO IO J€JIy BBIHECEHO YACTHOE MOCTAHOBJICHHUE, O YEM
JieaeTcsl 3aluch B MPOTOKOJIE Cy1I€0HOTO 3aCeIaHus.

CorracHO MaTepuanam Jeljia mpoToKoJ cyaeOHoro 3aceqanus ot 21 uwoHs
2019 1. HE cOmEpPKUT CBEICHHUU HU O MPOBO3IJIALICHUH, HA O BBIHECEHHM IO
JIeJTy YaCTHOTO MOCTaHOBJICHUS.

Onpeodenenue Ne 18-AI1Y20-4

50. Cya 000CHOBAaHHO OTKa3ajJ B Y/JIOBJIETBOPEHMH TI'PAKIAHCKOIO
HCKA 0 B3bICKAHHMH MATEPHAJBHOIO yiiepda m KOMIEHCAMH MOPAJILHOIO
Bpela € TOro OCY:KIEHHOTO 1O YroJOBHOMY /ey, KOTOPbI He ObLI
NpU3HAH BUHOBHBIM B YOUiicTBe MOTepeBIIEro.

ATEIUTSIIIMOHHBIM TIPUTOBOpPOM [ISTOr0 anesisiiuoHHOTO Ccyja oOien
IOPUCAUKIIMU oCcyxaeHbl: 3.K. — mo mm. «a», «B», «r» 4. 2 ¢1. 126 YK P®, no 1.
«B» 4.2 cT. 105 YK P® u 3.I'. — 1o n1. «a», «B», «» 4. 2 c¢T. 126 YK P®D.

I'paxxnanckuii uck norepresiiet B. ygoneTrBopeH udactnuHo: ¢ 3.K B
nosnb3dy B. B3bickano 213 917 py06. B cueT BO3MENIEHUS pacxoll0B Ha
norpedeHue, a Takke 2 MIIH py0. B cHET KOMIIEHCALlUA MOPAJIbHOTO BpE/a.

B xaccanuonHo#t »xamobe mnoTepreBinas B. Bblpaxkana Hecorjiacue ¢
aneJUISIIUOHHBIM TTPUTOBOPOM B YACTH MPHUHSATOTO PEUICHUS MO TPaXIaHCKOMY
ucKy. [lo MHEHHIO TOTEpHIEBLIEH, Cyl, PYKOBOACTBYACH cTaThsiMu 1064 u 1080
['K P®, 00s3aH ObUl BBIHECTH pEUIEHUE O COJUIAPHOM B3bICKAHUU C
OCYKJICHHBIX JEHEXHON KOMIIEHCALlMH MOPAJBbHOIO BpEAa, NPUUYUHEHHOTO €U
npectyrieHueM. [lotepnieBmiasi npocuia aneyyissUOHHbIA MPUTOBOP U3MEHUTH
U YJOBJIETBOPUTH €€ UCKOBbIE TpeOoBaHus K 3.I'. 0 KOMIEHCAIM MOPaJIbHOTO
Bpejia B IOJHOM O0BEME.

Cynebnass kojuleruss 1O yrojioBHeIM jenam BepxoHoro Cypaa
Poccuiickoit denepaiiuy ocTaBuiia MpUroBOp 0€3 M3MEHEHUS, a KaCCAIIHOHHYIO
XKayo0y nmorepnesiiel 6e3 yIOBIETBOPEHHUS IO CIAEAYIOLUIUM OCHOBAaHUSIM.

Cornacno ct. 151 I'K P®, ecnu rpak1aHiHy NpUYMHEH MOPaJIbHBIN BPE.l
(bu3uyeckre WM HPAaBCTBEHHBIC CTpaJaHusl) ACHCTBUSIMU, HAPYIIAIOIIUMU €ro
JMYHbIE HEMMYILECTBEHHBIE MMpaBa JHOO MOCITalOIUMH Ha MPUHAAJICKAIINE
rpaXJaHUHY HeMarepualbHble Ojlara, a TakXke B JPYrMX CIy4asx,
MPEAYCMOTPEHHBIX 3aKOHOM, CYyJ MOXET BO3JIOKHTh Ha HapYLIUTEI
00513aHHOCTb JICHEKHON KOMIIEHCAIIMU YKa3aHHOTO Bpe/a.

[Ipn omnpeneneHun pasMepoB KOMIIEHCAIMM MOPAJIbHOTO Bpena Cyn
MPUHUMAET BO BHUMAaHUE CTENIEHb BUHBI HAPYILIUTEIS U UHBIE 3aCITyKUBAIOIIKE
BHUMaHHS oOcrtositenbcTBA. Cya  JOMMKEH TakKe YYHUTHIBATh CTEIICHb
(bU3NYEeCKUX W HPABCTBEHHBIX CTPAJaHUi, CBS3aHHBIX C WHIUBUIYATIbHBIMU
OCOOEHHOCTSIMU TPaXKJTaHUHA, KOTOPOMY IIPHYUHEH BpE.

B. no neny o npecTyruieHuu, NOCIeACTBUEM KOTOPOIO SIBUJIACh CMEPTH €€
ceiHa — B./I., npu3Hana noreprneBmeld U TPaXKIaHCKUM HCTIIOM B COOTBETCTBUHU
c4.8cr.42nu. 1 ct. 44 VIIK PO.
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Kak BugHO M3 HMCKOBBIX TpeOOBaHWU MmoTeprieBiiel B., cBoil uck o
B3bickanuu ¢ 3.K. u 3.I'. marepuansHoro ymepoda u JEeHEKHOW KOMIICHCALMH
MOpaJIbHOTO BpeJa OHa 00OCHOBBIBAJIA IOHECEHHBIMU PAcXOAaMH Ha TTIOXOPOHBI
CbhIHA, MPUOOPETEHUEM €0 MEJAMKAMEHTOB U MPOXOXKJICHUS JICUCHMSI, a TAKXKe
(bu3MYECKUM U HPAaBCTBEHHBIMH CTPaIaHUSIMU, CBSI3aHHBIMH C YOUNCTBOM CHIHA.

Cya anemisiqMOHHOW MHCTAaHUMU YJIOBJIETBOPUII HCKOBbIE TpeOoBaHus B.
YacTHYHO, B3BICKAB B €€ moub3y ¢ 3.K., kak ¢ nuiia, coBepuuBIIero yoOuiicTso ee
ceiHa, 213 917 py06. B cueT BO3MEIICHHUS PacxoJioB Ha MorpedeHue, a Takke
2 MJTH py0. B CUET KOMIIEHCAIIMH MOPAJIbHOTO Bpe/a.

[Ipu 3TOM Ccy 000CHOBAaHHO OTKa3all B yAOBJIETBOpEHUU TpeOoBaHuii B. o
B3BICKAHUU MaTepUATILHOTO yIepba W KOMIIeHcalMu MopasibHOro Bpeaa ¢ 3.1,
MOCKOJIbKY MOCTIEAHUN HE MPU3HAH BUHOBHBIM B YOUNCTBE €€ ChIHA.

Onpeoenenue Ne 74-Y][20-4-A5

CYAEBHAA KOJVIEI' YA
1HO AIMUHUCTPATUBHBIM JIEJIAM

51. OrcyrcTBHe TrOCYAapCTBEHHOH perucTpamuv npaBa /10J1eBoii
COOCTBEHHOCTH HA  3eMeJIbHBbIIl  YYaCTOK  CeJIbCKOXO03SHCTBEHHOIO
Ha3HAYeHHsl BCeX YYACTHHKOB [10JIeBOi COOCTBEHHOCTH He SIBJIAIETCS
NpensiTCTBHEM /IJISl PErHCTPALMU J0TOBOPA apeHIbl HA 3TOT Y4aCTOK.

VYyacTHUKaMu 0OOIIEH J0JIeBOM COOCTBEHHOCTH Ha 3€MEJbHBIA YYacCTOK
CEJIbCKOXO3SIIICTBEHHOIO Ha3HAu€HUs Ha O0OleM CcOoOpaHUM YTBEPIKICHBI
yCIIOBHSI JOTOBOpa apeHJbl 3TOr0 3€MEIbHOT0 ydacTka, H30paHO JIMILIO,
YIOJHOMOYEHHOE JEHCTBOBATh OT MMEHU COOCTBEHHUKOB 0O€3 JTOBEPEHHOCTH,
B TOM YHCJIE 3aKJ4aTh M MOAMNHUCHIBATH JOTOBOPHI apEHIbl 3EMEIBHOTO
y4acTKa.

YHOTHOMOYEHHOE JIMIIO, JACUCTBYIOIIEE OT HWMEHH COOCTBEHHUKOB,
oOpatuniock B YmparieHue Pocpeectpa ¢ 3asiBIeHHMEM O TOCYyAapCTBEHHOMU
pPEerucTpalyy 10roBOpa apeH abl, 3aKJIFOUEHHOT0 COOCTBEHHUKAaMU C 00IIECTBOM
C OrPAaHUYEHHON OTBETCTBEHHOCTBIO.

Pemennem Ympasnenuss Pocpeectpa ocyiiecTBieHHME IOCYIapCTBEHHOU
perucTpauuy J0roBopa apeHAbl MPUOCTAHOBIEHO BBUIY TOrO, YTO HE BCE
YYaCTHUKU J0JEBOW COOCTBEHHOCTH 3apeTrMCTPUPOBAIA CBOM IpaBa Ha 3TOT
3€MEJbHBIN y4aCTOK.

YnonHoOMO4YeHHOE JMIIO0 OOpaTW/IoCh B Cyl C aJIMUHUCTPATUBHBIM
HCKOBBIM 3asBJICHUEM O NPU3HAHWM HE3aKOHHBIM YKAa3aHHOTO pEIIEHUs MU
BO3JIO)KEHUHM OOSI3aHHOCTU  COBEPIIUTH HEOOXOAMMBIE PErHCTPallMOHHBIC
JNEWCTBUSA, CCBUIASICh HAa TO, YTO NPHOCTAHOBIEHUE TOCYIApPCTBEHHOM
perucTpauMd JOTOBOpa apeHAbl 3€MENBHOTO Yy4YacTKa HapyllaeT Ipasa
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YYaCTHMKOB OOIIEH J10J€BOM COOCTBEHHOCTH, TIIOCKOJbKY JIMIIAET UX
BO3MOYKHOCTH PacHOPSIUThCS HAa 3aKOHHBIX OCHOBAHMSIX NMPHUHAICKAIIEH UM
COOCTBEHHOCTBIO U MOJIY4YaTh apEHIHYIO ILJIaTy.

Pemennem  cyga — mepBoM  HMHCTaHUUU B YIOBJIETBOPEHUU
aJMUHUCTPATUBHOTO HMCKOBOrO 3asBi€HUsl OTKa3aHo. Cyl, YCTaHOBHB, YTO B
EnnHoM rocygapctBeHHOM peectpe HenBrxkumoctu (manee — EI'PH) umeercs
10 aKTyanpHBIX 3amUCedl O 3apErHCTPUPOBAHHBIX IIpaBax B OTHOILLIECHUU
CIIOPHOTO 3E€MEJIbHOTO0 ydacTka u3 43 y4aCTHUKOB 0OIIeld J0JieBOd
COOCTBEHHOCTH Ha JTOT YYaCTOK, MOCYHMTANl, YTO OTCYTCTBHUE PErHCTpalliu
npaBa COOCTBEHHOCTH Ha JOJM 3€MEJIbHOT0 y4acTKa BCEX YYACTHHKOB OOIIEH
JI0JIEBOM  COOCTBEHHOCTH  SBJISIETCSI OOBEKTUBHBIM  MPENSATCTBUEM IS
roCyapCTBEHHOU pErucTpaluu 00OpeMEeHEeHUsI TaHHOTO 00bEeKTa HEABMKMMOCTH
B BUJe apeHbl. [1o MHEHUIO Cyla, OCIIApUBAEMOE PEIICHNUE PETUCTPUPYIOLIErO
OpraHa IpaB U 3aKOHHBIX MHTEPECOB YYAaCTHUKOB OOILEH JOJIEBOM
COOCTBEHHOCTH HE HapyllaeT, IOCKOJbKY OHH HMMEIOT BO3MOXXHOCTb
pacnopsIuTbCA  CBOMMHU  3apErMCTPUPOBAHHBIMM  3€MEIBHBIMH  JOJIIMH
MOCPEJICTBOM MX BbIJI€JIa B HAType U IOCJEAYIOLIEro 3aKJII0YEHHUs] JTI0rOBOpa
apeH/ibl B OTHOIIIEHUH BBIJIEIEHHOT O 3€MEJIbHOTO y4acTKa.

Cynbpl anemiaiUMOHHOM M KaCCAallMOHHOW WHCTAaHLMWN NPU3HAIM JTAHHBIE
BBIBOJIbI IIPABWJIBHBIMH, OCHOBAHHBIMU Ha MOJOXKEHUsX 4. 6 cT. 1, m. 1 cr. 51,
yy, 1-3 c1. 69 ®enepanbHoro 3akoHa or 13 wutoms 2015 r. Ne 218-®3
«O rocyiapCTBEHHOW PETUCTPALMK HEABMXKUMOCTH» (Hanee — DenepanbHbIN
3akoH No 218-®3), mnpennuchiBalOIMIMX OCYIIECTBIATh TOCYAapCTBEHHYIO
pPErucTpalrIo Iepexoa npaB Ha 00bEKT HEJBUKUMOCTH MPH YCIOBUHM HAIUYUS
rOCy/lapCTBEHHOM PETUCTPAllMU paHEe BO3HUKILIUX IpaB Ha JAHHBI OOBEKT
B EI'PH.

CypnebOHas KoJulerus Mo aJMUHHUCTpAaTUBHBIM nenaM BepxosHoro Cypaa
Poccuiickoii denepanuym OTMEHMJIA YKa3aHHbIE CyAE€OHbIE aKThl W MpPUHSIIA
HOBO€ pEIlIeHHE 00 yIOBIETBOPEHUH aIMUHUCTPATUBHOIO UCKOBOT'O 3asiBJICHUS
O CJIEAYIOIIMM OCHOBAHHUSM.

[IpaBoBOE peryiauMpoBaHHe OTHOLIEHUH B 00JIaCTU 00OpOTa 3€MENbHBIX
Y4aCTKOB M JI0JIEM B mpaBe 0OIIeil COOCTBEHHOCTH Ha 3€MEJbHBbIE YYaCTKH
U3 3eMeNb CEIbCKOXO035MCTBEHHOIO Ha3HAueHUd (Jajiee — CelbXO3HA3HAYCHUS)
ocymectBisiercss  Konctutynueit  Poccuiickoit  ®deaepanun, 3eMeIbHBIM
konekcoMm Poccuiickon @enepaunu, [paxnanckum koaekcom Poccuiickoin
Oeneparun, DeaepanbHbiM  3akoHOM 0T 24 wmrons 2002 r. Ne 101-03
«O6 o0opoTe 3eMenb CeTbCKOX03IiCTBEHHOTO Ha3HaueHUs» (nanee — 3akoH 00
000pOoTE 3eMellb), IPYTUMH (PeepatbHBIMU 3aKOHAMU, a TAaK)K€ TPUHUMAEMbIMU
B COOTBETCTBMM C HHMHU WHBIMU HOPMATHUBHBIMU IPABOBBIMH aKTaMH
Poccuiickoit deaeparuu u 3akoHaMu cyobekToB Poccuiickoit deaeparuu (1. 2
cT. 1 3akoHa 00 060pOTE 3eMEb).

Cornacho 1. 1 ct1. 9 3akona 00 00opoTe 3emeNb 3eMeNIbHbIE YYacTKU M3
3eMellb CeIbX03HA3HAYEHUS, B TOM YHCJIe 3€MENIbHbIE YYaCTKU, HaXOASAIIMECs B
J10JIEBOM COOCTBEHHOCTH, MPOUIEAIINE TOCYAAPCTBEHHBIH KaJaCTPOBBIA YYET,
MOTYT OBbITh NIEPEAAHBI B aAPEHY.
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[IpaBo cOOCTBEHHOCTH U JIPYTME BEIIHbIE MpaBa HAa HEJIBMXKHMMBIE BEIIH,
OTPAaHUYCHUSI ATUX TIpaB, HMX BO3HUKHOBEHHE, TNEPEXOJ U MpeKpalicHue
OJUIe)KAT ~ rocymapcrBeHHoM — perucrpaumu B EI'PH  opranamm,
OCYILECTBIISIIOIIUMU TOCYJAPCTBEHHYIO PETUCTPAIUIO MPAB HA HEJIBUXKUMOCTD U
caenok ¢ Hel (1. 1 cr. 131 I'paxknanckoro konekca Poccuiickoit @enepanun).

B cootBerctBun ¢ ®epepanpHbiM 3akoHOM Ne 218-d3 B ciydasx,
YCTAaHOBJICHHBIX ~ (peIepadbHBIM 3aKOHOM, TOCYIapCTBEHHON pErucTpaIuu
NoJAJIekKAT TaKKe OrpaHWYEHUs TMpaB U  OOpPEeMEHEHHUs HEJBHXKUMOIO
UMYIIIECTBA, B KAadyeCTBE KOTOPBIX Hapsily C CEPBUTYTOM, HIIOTEKOM,
JIOBEPUTEIIHBIM YIIPABICHUEM U HallMOM >KUJIOTO MOMEIIEHUS yKa3aHa apeHja
(4. 6 cT. 1).

B cuny n.2 cr. 609 I'paxkmanckoro konaekca Poccuiickoit denepanuu,
m. 2 cT. 25, cr. 26 3emenbHOro komekca Poccuiickoit denepannvi JOTOBOPHI
apeHJIbl 3eMEJIbHBIX YYaCTKOB, 3aKJIIIOYEHHBIE Ha CPOK ToJ U Oosee, mojjiexar
rOCyJ1apCTBEHHOM PETUCTPALIVH.

CrnenoBartesibHO, perucTpalusi JOoroBopa apeHbl CIIOPHOTO 3€MEIbLHOIO
y4acTKa SIBJISIETCS perucTpalye 00peMeHeH s HeBUKUMOTO UMYIIIECTBA.

[IpaBa BnajgeHus, MOJIL30BAHUS U PACHOPSIKEHUS CBOMM HMYIIECTBOM
MpUHAJJICKAT COOCTBEHHUKY TaKOT0 MMYIIECTBA. PacnopsikeHne UMyIIeCTBOM,
HaxXOJSIIMMCSA B JI0JIEBOM COOCTBEHHOCTH, OCYIIECTBISECTCS IO COTJIAIICHUIO
Bcex ee yuactHukoB (m. 1 ct.209, m. 1 ct1.246 I'paxkmanckoro Kojekca
Poccuiickoit @eaepanun).

B cuny cr. 12 3akoHa 06 o0opoTe 3emenb K CleIKaM, COBEpPIIaeMbIM
C IOJSIMH B TIpaBe oOOmIe COOCTBEHHOCTH Ha 3E€MEJIbHBIA Y4acTOK U3
3eMellb CeIbXO03HA3HAYCHUS, TMPUMEHSIOTCS TpaBuia ['paxaaHCKOTO KojeKca
Poccuiickon ®epepaunn. B ciaydae eciM 4MCIO YYaCTHUKOB JIOJIEBOU
COOCTBEHHOCTH Ha TaKOW 3€MEJIbHBIM Yy4YacTOK TMPEBBINIACT TSATh, IpaBUiia
Ha3BaHHOT'O KOJEKCAa MPUMEHSIOTCS C y4eTOM OCOOEHHOCTEH, yCTaHOBJIEHHBIX
JIaHHOM cTaThe, a Takxke cT. 13 u 14 3Toro 3akoHa.

Cratbst 14 3akona 00 000poTe 3eMellb 3aKpervisieT, 4TO BIIAJICHUE,
MOJIb30BaHUE U PACHOpPsDKEHUE  3€MEJIbHBIM ~ yYacTKOM U3 3€Melb
CeIbX03HA3HAYCHUSI, HAXOISIIUMCS B JI0JIEBOM COOCTBEHHOCTH 00Jiee YeM TSATU
JIUI, OCYIIECTBJSIIOTCS B COOTBETCTBUM C PEIICHUEM YYaCTHUKOB JOJIEBOM
COOCTBEHHOCTH, TPUHUMAEMBIM Ha OOIIEM COOpaHHHM YYaCTHUKOB JOJIEBOU
COOCTBEHHOCTH, K KOMIIETCHIIMM KOTOPOTO OTHECEHO MPUHSTHE PEIICHU 00
YCJIOBUSIX JIOTOBOpPA apeHAbl 3€MEJbHOTO Y4YacTKa, HaXOASIIErocs B J0JIEBOM
COOCTBEHHOCTH, O JIUIE, YIOJHOMOYEHHOM OT HMEHH Y4YaCTHHUKOB OOIIeH
JI0JIEBOM COOCTBEHHOCTH 3aKJII0YaTh JOTOBOPHI apeHIIbl JIaHHOTO Yy4acTKa,
a Takke 0e3 JOBEPEHHOCTH [IEWCTBOBATH B TOM YHCIE MPU OOpaIleHUU
C 3asIBJICHUEM O T'OCYJIapCTBEHHOM PETUCTPAIMK MPAaB B OTHOIIEHUN 3€MEILHOTO
y4acTKa, HaXOsIIerocs B 00miei 1oneBoi coocTBeHHOCTH (1. 1, momamn. 6 u 7 1. 3).

[TomHOMOUMST TaKOro JIMIIA TMOJATBEPKIAIOTCS BBIMUCKON W3 MPOTOKOJA
oO1iero coOpaHuss U MOTYT OBITh OTO3BaHbl TOJIBKO MO PEHICHUIO OOIIEro
COOpaHHUs y4aCTHUKOB OOIICH /10J1eBOi COOCTBEHHOCTH (I1. 4).
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B cuiy cr. 14" 3akona 06 06opoTe 3eMmens o6iiee COOpaHHe CUMTACTCS
IPAaBOMOYHBIM B CiIy4a€ TMPUCYTCTBUA HAa HEM YYaCTHUKOB JOJIEBOM
COOCTBEHHOCTH, COCTaBISAIONIUX HE MeHee ueM S0 MpOIEHTOB WX OOIIEero dncia
WIM, €CU CIOoco0 yKazaHWd pa3Mepa 3€MENbHON JOJM  JOIMYyCKaeT
COIOCTAaBJICHUE J0JIEH B IpaBe OOIIE COOCTBEHHOCTH HA 3€MEJbHBIN Y4acTOK,
BiHagctonux Oonee uyeM 50 mporeHTamMu Takux jgoded (m. 5). Pemenue
CUMTAETCS TPHUHATHIM, €CIM 3a HEro MpPOroJOCOBAIM YYAaCTHUKH OOIIETO
coOpaHusi, BIAJCIONIME B COBOKYMHOCTU Oosiee yem 50 mporeHTamu JoJier
oO1ero yucia Aojeil COOCTBEHHUKOB, NMPUCYTCTBYIONIUX Ha 00IEeM COOpaHHUH
(mpu yCJIOBUM, YTO CIMOCOO yKa3zaHWUs pa3Mepa 3€MENbHOW JIOJIM JIOMyCKaeT
COIOCTAaBJICHUE JI0JIeW B TpaBe O0IIei COOCTBEHHOCTH Ha 3TOT 3€MEJIbHBIN
Y4aCTOK), MK OOJIBIIMHCTBO YYaCTHUKOB 00I1ero coopanusi (. 8).

W3 npotokona ob1miero coopaHusi y4acCTHHUKOB J0JIEBOMl COOCTBEHHOCTH
CIIelyeT, 4To Ha coOpaHuu mnpucyrcrBoBaiin 80,1 mporeHTa 00IIero 4ucia
COOCTBEHHHKOB 3€MEIIbHBIX TaeB, €ro MPaBOMOYHOCTb B YCTaHOBICHHOM
HOpsZIKE HE OCIIOpPEHA.

CormacHo 1.2 c1.9 3akoHa o0 000poTe 3€Mellb JIOTOBOP apeH]Ibl
HAXOJSIIETOCs B JIOJIEBOM COOCTBEHHOCTH 3E€MENBHOTO yYacTKa M3 3eMeJb
CENIbXO3HA3HAYECHUS MOXET OBITh TOMMUCAH JIMIIOM, YIOJTHOMOYEHHBIM
pelieHreM o0Iero coopaHusi y4aCTHUKOB JI0JIEBOM COOCTBEHHOCTH COBEPILATH
0e3 JOBEpPEHHOCTH CJIEJIKM C TAaKUM 3EMEJIbHBIM YYacTKOM, €CJIH YCIOBUS
YKa3aHHOTO JIOTOBOpPA COOTBETCTBYIOT YCJIOBHSIM, OIPEICICHHBIM pEIICHHUEM
o01iero coOpaHusi y4aCTHUKOB JI0JI€BOM COOCTBEHHOCTH.

[To cwmbicny cr. 14 yka3aHHOrO 3aKOHa YYacCTHUK OOIIed J0JeBOM
COOCTBEHHOCTH HE MOXXET JIMYHO OOpaIaThCs C 3asBICHUEM O PErucTpaluu
JIOTOBOPA apeH/Ibl, TOCKOJIbKY B cllydae U30paHusi COOCTBEHHUKAMH 3€MEJIbHBIX
JI0JIel YIOJTHOMOYEHHOTO JIMIIAa TI0 3aKJIF0OUEHHUIO IOTOBOPA apeH/IbI 36MEIbHOTO
y4acTKa, HaXOJSIIErocs B 0OIIei 10JeBOl COOCTBEHHOCTH, U MO OOpaIieHUIo
B PETUCTPUPYIOIIMNA OpPTaH C 3asBICHHEM O TOCYIapCTBEHHOW pErucTpariiu
JIOTOBOpa apeH/Ibl TAKOTO 3€MENIbHOTO Y4acTKa, TOCYAapCTBEHHAs! PEerHUCTpaIus
MOJKET OCYIIECTBIIATHCSA TOJIBKO IO 3asBICHUIO JHOO YIMOJTHOMOUYEHHOTO JIUIIA,
JICHCTBYIOIIETO OT UMEHU COOCTBEHHHUKOB, JTMOO TI0 3asBICHUIO apeHIaTopa.

Takum oOpa3om, HEBHECEHHE 3allMCH O TOCYAAPCTBEHHOW pEerucTpariu
JIOTOBOPA apeH/Ibl Ha OCHOBAHWUW 3asBJICHUS JIMIIA, YIOJHOMOYEHHOTO Ha €ro
nomady oOmuM coOpaHreM COOCTBEHHUKOB, MPOTHBOPEYUT MPHUBEIACHHBIM
3aKOHOIOJIOKEHUSM ¢ CO3/Ia€T TMPEMATCTBUS B pealn3alldd  PEIICHHM,
MPUHATHIX 00IUM cCOOpaHNEM yYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH.

B cuny cr. 18 3akona 006 o0opoTe 3emenb CBUACTEIHCTBA O IIPaBE
Ha 3eMeJIbHBIE JI0JIM, BBIIAHHBIC /10 BCTYIUICHHS B cuity denepaabHOTO 3aKOHA
or 21 wurons 1997 r. Ne122-®3 «O rocygapCTBEHHOW pErucTpanuu IpaB
Ha HEJABMKUMOE UMYIIIECTBO U CACIIOK C HUMY, a TIPH UX OTCYTCTBHH — BBIITUCKH
U3 TPUHATHIX O BCTYIUICHHSI B CHJy YKa3aHHOTO 3aKOHA PEIICHHWH OpraHoB
MECTHOTO CaMOYIIPABJICHUS O MPUBATHU3ALMN CEIBCKOXO3SHCTBEHHBIX YTOIUM,
yIOCTOBEPSIONINE TIPaBa Ha 3€MEJIBHYIO JIONI0, UMEIOT PaBHYIO FOPHINYECKYIO
cuity ¢ 3anucsmu B EI'PH.
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ITockonibKy  pelieHusi, Kacarolluecs BJIAJACHHUs, MOJIb30BAHUSI U
pacnopsKEHHsS  3€MEJIbHBIM ~ YYacTKOM M3  3€MEJlb  CEJIbXO3Ha3HA4YCHMs,
IPUHUMAIOTCS OOUIMM cOOpaHHEeM YYaCTHUKOB JIOJIEBOM COOCTBEHHOCTH MpPH
HAJIMYUU YCTAHOBJICHHOTO 3aKOHOM KBOpyMa, SIBJISIIOTCSL OOSI3aTENIbHBIMH Kak
JUIsl YYaCTHHUKOB, T'OJOCOBABIIMX 3a MPUHATHE JAHHOI'O PELIEHUWs, TaK W IS
YYaCTHUKOB, KOTOpBIE TOJIOCOBAJIM MPOTHB JHOO HE MPUHUMAIHM YYacTUS B
coOpaHuu, JOTOBOP AapCHIbl 3aKJIIOYACTCS  yIMOJHOMOYEHHBIM  OOIINM
coOpaHUEM JIMIIOM OT UMEHHU BCEX YYaCTHUKOB OOIIEH JJ0JIeBOM COOCTBEHHOCTH,
B TOM 4HCIeé COOCTBEHHMKOB, HE 3aperMCTPUPOBABIIMX CBOM IIpaBa Ha
3eMeJIbHbIE J0JIU, TO HEOOXOAUMOCTH y4acTUsI BCEX COOCTBEHHUKOB 3€MEIBHOTO
ydacTka B 000pOTe 3eMelb CeIbX03HA3HAYCHHS, B TOM YHCIe 00s13aTeIbHOCTH
perucTpainyu IpaBa Kaxjaoro coOCTBeHHHKa 3emenbHOM nonu B EI'PH, nHe
UMEETCs, 3aKOH TaKOro TpeOOBaHUs HE COJIEPHKHUT.

B coorBerctBuu ¢ a6zamnem mnateiM 1. 10 [lopsiaka Benenus Enunoro
rOCyJapCTBEHHOIO peecTpa HEABMKMUMOCTH, YTBEPKIECHHOTO IPUKA30M
MunucTepcTBa  DKOHOMHYECKOTO  pa3Butusa  Poccuiickonn ~ denepannu
or 16 mexabpst 2015 r. Ne 943, 3ammce O mpaBe, OTpaHUYCHUU IIpaBa,
oOpeMeHEeHNN HeABMKUMOCTH, caenke BHocuTcs B EI'PH npu Hanuuum 3anvcu
00 00BbEKTE HEIBUAKUMOCTHU B KaJaCTPE HEABUKUMOCTH.

3eMenbHbI Y4acTOK C(pOPMUPOBAH M MOCTABJIEH Ha KaJaCTPOBBIA y4Yer,
COOTBETCTBYIOIIME cBeaeHus umerorcs B EI'PH.

[Ipu perucTpamuu npaB Ha HEIBHXXHUMOE HMYIIECTBO, HaXOJSAIIEECS
B o0miel /101eBOM  COOCTBEHHOCTH, IIPaBO  KaXJOr0 COCOOCTBEHHMKA
perucTpupyercs B BHUAE OTHACIBHOW 3allMCH O BEIIHOM IpaBe KaKIO0ro
13 YYACTHHUKOB 00111e# 1oseBoii coocTBeHHOCTH (11. 90 ykazanHoro [Topsaka).

Takum o0Opa3om, B ciydae oOpallleHHs YyYacTHHKA OOIIed J0JeBOM
COOCTBEHHOCTH 3a FOCYJAapPCTBEHHOMN PETrUCTpallel IO B MpaBe HA CIIOPHBIN
3emenbHbIM yyacTok B EI'PH Oyner chenana 3amuch 0 mpaBe oOLIel 107€BOM
COOCTBEHHOCTH.

I[Tyuktom 5 ct.14 3akona 00 o0opoTe 3eMellb YCTaHOBJIEHO,
YTO YYACTHUK JOJIEBOM COOCTBEHHOCTH, BBIPA3MBIIMA Ha OO0IIEeM coOpaHUU
YYaCTHHKOB JOJIEBOM COOCTBEHHOCTH HECOIJIache ¢ IMepeAadyed B apeHay
3€MEJIbHOI0  y4YacTKa, HaXOJALIErocs B JIOJEBOM COOCTBEHHOCTH, WM
C YCJIOBHMSIMH JOrOBOpa apeHAbl TaKoro 3€MEJIbHOIO YYacTKa, B cllydae
nepeayd e€ro B apeHJy BIPABE BBIICIUTh 3E€MEIbHBIA y4acTOK B CUET
MPUHAJJICKAIIMX €My 3€MENIbHOW JIOJM WM 3€MEJIbHBIX JOJICH MO IMpaBHIIaM,
YCTaHOBJICHHBIM 1. 4 ¢T. 13 maHHOTO (peAepasbHOTO 3aKOHA, U PACTIOPSITUTHCS
UM I10 CBOEMY YCMOTPEHUIO.

[To cmpicny TpUBEACHHOW HOPMBI YYaCTHUKH JOJIEBOM COOCTBEHHOCTU
JaKe TMOCIe 3aKJIIOYEHHs] COOTBETCTBYIOIIEIO JOTOBOPA APEHIbl 3EMEIBHOTO
ydacTKa MpU HaJUYMM Yy HUX BO3PAKEHUN OTHOCUTEIBHO TAaKOIro JI0roBOpa
HE JIMIIAIOTCS BO3MOXXHOCTU BBIACIUTh W JMYHO TOJIb30BAThCS (MJIM HHBIM
00pa3oM paclopsIUThCs) MPUHAJICKAIIECH UM 3eMETbHOM J0JIeH.

CrnenoBaTenbHO, TOCYAapCTBEHHAsi pErucTpalus JI0roBopa apeHbl
3€MEJIbHOI0 YYacTKa CeJIbXO3Ha3HAuYeHMs, HaXOJsUIerocs B OOIIel J10J1eBOi
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cobctBeHHocTH, npu orcyrcTBuM B EI'PH cBenmenwmii o perucrpanuu mpaB Ha
3€MENBHBIE J0JM B COCTABE CIIOPHOIO 3€MENBHOTO y4acTKa BCEX YYACTHUKOB
TaKkoil COOCTBEHHOCTH HE BJIEUET HAPYUICHUW MNpaB U 3aKOHHBIX HHTEPECOB
YYaCTHUKOB J0JIEBOM COOCTBEHHOCTH, HE 3apETHMCTPUPOBABIINX CBOM IpaBa Ha
MPUHAJICKAIIE UM JOJIH.

Onpeoenenue Ne 46-KAJ[20-4-K6

52. [laTeJbIIMKH CTPAXOBBIX B3HOCOB Ha 00s13aTe/IbHOE MEHCUOHHOE
CTpPaxoBaHUe, NMPUMEHSIOIIHE YIPOIIEHHYI0 CHCTEMY HAJ0r000J105KeHMsI
U BbIOpaBHIME B KadecTBe O0beKTa HAJOr000JI0KEeHUSI JT0XOIbI,
YMeHbIlIIeHHbIE HA BeJIMYUHY PAcX0/I0B, IPH ONpeaeJIeHUU pa3Mepa 10Xo0/a,
YUMTBHIBAEMOIO Uil  ONpeJeJieHHsl pa3Mepa CTPaxOBbIX B3HOCOB,
YMEHbIIAKT  TMOJYy4YeHHble J0XOAbl HA  BeJUYMHY (PaKTHUYECKH
NPOU3BeIeHHBIX MMHU M IOKYMEHTAJBLHO NMOATBEP KIEHHBIX PACX010B.

HanoroBas wHcmekmust oOparuinach B Cyl € aIMHHUCTPAaTUBHBIM
WCKOBBIM 3asBIICHHEM O B3BICKAHWHM C MPEANPUHUMATEIS, MPUMEHSIONIETO
VIOPOUIEHHYIO CHUCTEMY HaJOTOOOJOXKEHHS, 3aJ0JKEHHOCTH 110 CTPaXOBBIM
B3HOCaM Ha 00s3aTeNbHOE MEHCUOHHOE cTpaxoBaHue 3a 2017 r. u nenu. Omuiata
MPEANPUHAMATETIEM CTPAXOBBIX B3HOCOB, PACCUYMTAHHBIX MCXOJS U3 JIOXOOB,
YMEHBIIICHHBIX Ha BEJMYMHY pAacXoOJI0OB, TpPHU3HAHA HAJIOTOBBIM OpPraHOM
HETOJIHOM.

PemennemM cyma TmiepBOM HMHCTaHIIMM aJIMHHHCTPATHBHOE HCKOBOE
3asBJICHUEC  YyJOBJICTBOPEHO YacTU4YHO. OTKa3piBasg B  YIOBJICTBOPCHHH
TpeOOBaHWI B YacTH, CYJ HMCXOIMJI W3 TOTO, YTO CyMMa 3aJ0JDKEHHOCTH
noJIekaga pacdeTy U3 J0X0Ja HHIAWUBUAYAIBHOTO IPEANPUHUMATEIS,
YMCHBIIEHHOTO Ha  BEIMYWUHY  (AKTHUSCKH TPOU3BEICHHBIX WM U
JIOKYMEHTAJIBHO TOJATBEPKICHHBIX PACXOJ0B, HEMOCPEJCTBEHHO CBSI3aHHBIX C
U3BJICYCHUEM JIOXOJa, TIOCKOJbKY  aIMHUHUCTPATUBHBIM OTBETUYHUKOM IIPH
OCYIICCTBICHUN  TPEANPUHUMATEIBCKOW  JICSITENIbHOCTH  MPUMEHSJIACh
VIOPOIIEHHAs CHCTeMa HaJOroO0JOKEeHUSI C OOBEKTOM HaJIOT000JIOKEHUS
«JTOXOJIbI, yMEHBITICHHBIC HAa BEIMYUHY PACXOJIOBY.

Cyn aneuisiiIMOHHONW WHCTAHIIMM OTMEHHWIT PEIICHHEe CyJa B YaCTH OTKasza
B YIOBJICTBOPEHUN aIMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS U MPHUHSI HOBOEC
perieHne, KOTOPbIM TpeOOBaHUSI HAJIIOTOBOTO OpraHa yJAOBICTBOPHWI B TOJIHOM
o0beMe, TOCYMTaB, YTO JOXOJOM IS IIeJIed pacdyera CTPaxOBBIX B3HOCOB
Ha 0O0s3aTeNbHOE TICHCHOHHOE CTpaxOBaHUE MPEANPUHUMATEIIIMH,
NPUMEHSIOMMMHA  YIIPOIICHHYI0  CHUCTEMY  HAJIOTOOOJIOKECHUS,  SBIISCTCS
KOHKpPETHass AKOHOMHYECKAsi BBITOJA OT CHACJIKH WM COBOKYMHOCTH CIEJIOK
WHIMBUIYAIBHOTO TMPEIITPUHUMATENS, BBIPAKCHHAS B CYMMOBOM BBIPQKCHHUH
0e3 yuera pacxooB.

KaccarmonnsiM onpesieneHrueM amneiuisiiiuOHHOE OMPeieNIeHne OCTaBICHO
0e3 U3MECHEeHMUS.

CyneOHasi KOJUIETHS 10 aJIMUHUCTPATUBHBIM jeiiaM BepxoBHoro Cyma
Poccuiickoii ®eneparui  OTMEHWJIA  aNeJUIAIIMOHHOE HM  KacCallMOHHOE
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ONpeJeNeHusl, OCTaBuWja B CHJIE pEIIeHHe CyAa TMepBOil HMHCTAHIINH,
yKa3aB CJIeIyIOLIEe.

C 1 suBaps 2017 1. BOHpPOCHl MCYHUCIEHHS W YIUIAThl OOA3aTEIbHBIX
CTPaxOBBIX B3HOCOB perynupytorca ria. 34 HamoroBoro koaekca Poccuiickoii
Oenepanuu (nanee takxe — Kopaekc), BBeneHHOU B neiicTBue denepalibHbIM
3akoHOM OT 3 wmronst 2016 r. Ne 243-®3 «O BHeceHUM W3MEHEHHI B 4YacTH
nepByro n Bropyro Hamorosoro xonekca Poccuiickonn @enepanuy B CBA3U C
nepejadeil HaJOroBbIM OpraHaM IOJIHOMOYMM 10 aJAMHHUCTPUPOBAHUIO
CTPaxOBbIX B3HOCOB Ha 00s3aTeIbHOE IEHCHOHHOE, COIMaJIbHOE U
MEJUIIMHCKOE CTPAXOBAHUE.

Ha ocnoBanum 11. 3 cT. 420 Komekca 00beKTOM OOJIOKEHUSI CTPaXOBBIMU
B3HOCAMU JUISI TJIATENIBIIMKOB, yKa3aHHbIX B mojmn. 2 1. 1 cr. 419 Kopekca,
IIPU3HAETCSA OCYLIECTBIICHUE IIPEANPUHUMATEIBCKON 60 MHOMU
npo(hecCHOHANIBHON JIEATENBHOCTH B Cllydae, IPEIyCMOTPEHHOM ab3alem
tpetbuM moAn. 1 m. 1 ct. 430 Kopekca, 00beKTOM OOJIOKEHHSI CTPaXOBBIMHU
B3HOCAMM TAaK)K€ MPU3HAETCS JOXOM, MOJYYEHHBIH MIATENBIIUKOM CTPaXOBBIX
B3HOCOB U ONPENENIIEMBIN B cOOTBETCTBHH C 1. 9 cT. 430 Konexca.

B cuiy moan. 3 m. 9 ct. 430 Konekca st miatenbuigKoB, MPUMEHSIOIINX
YIOPOUIEHHYIO CHUCTEMY HAJOr0OOJO0KEHHUS, B LEJSIX MPUMEHEHHS MOJIOKEHHM
1. | JaHHO# CTATBH JOXOJ YUUTHIBAETCS B COOTBETCTBHH CO cT. 346™ Komekca.

B cootserctBun ¢ m. 1 cr. 346" Komekca mpH OmpeelicHHH 00BbeKTa
HAJIOroOOJIOKEHUSI  YUUTBHIBAIOTCS  JOXOJbI, OIpeaesieMble B  IOPSIKE,
ycTaHoBJIeHHOM nofn. 1 u 2 cr. 248 Konekca.

CornacHo monoxkenusm . 1 u 2 cr. 346 Komekca HalmoromaresbImky,
IPUMEHSIOIINE YNPOILIEHHYI0 CUCTEMY HalOroo0JioKeHus: (3a MCKIIOYEHHEM
HaJIOTOIJIATENbIIMKOB, MPEAYCMOTPEHHBIX M. 3 MaHHOW CTaThU), BIIPABE IIO
CBOEMY YCMOTPEHHUIO BBIOpaTh OOBEKT HAJIOTOOOJOXKEHUS: JIOXOJbl JHOO
JI0XO/bl, YMEHBIIICHHbIE HA BETMYMHY PACXO/IOB.

Takum o00pa3oM, HaJIOTOIUIATENBUIMKHA, MPUMEHSIONIME YIPOUICHHYIO
CUCTEMY  HaJIOrooOJIO)KEHUSI W BbIOpaBIIME B KadyecTBe  OOBEKTa
HAJIOroO0J0KEHUs JOXOAbl, YMEHBIICHHbIE Ha BEJIMYMHY pacCXoOJl0B, IpH
ONpENENIeHUN 00BEKTa HATOTOOOJI0KEHHSI YMEHBIIAIOT MOJYYEHHbIE JOXO[bI,
VMICUNCIICHHBIE B COOTBETCTBUH cO cT. 346" Komekca, Ha MpemyCMOTPEHHbBIE
cr. 346'° Komexca pacxosr.

CormacHo mpaBoBoil no3uumn KoncturynmonHoro Cypa Poccuiickoin
®denepanuu, nu3noxkeHHOW B mocTtaHoBieHuu ot 30 HOsAOps 2016 1. No 27-I1,
JOXOJT WHAMBUIAYAIBHOTO MPEANPUHUMATEINS], YIUIAYWBAIOIIETO HAJIOT Ha
noxoAbpl (U3MYECKUX JIMII W HE TPOW3BOMSAIIECTO BHIIUIATHI W WHBIC
BO3HATPXJICHUS (PU3WYECKUM JIUIAM, YYUTHIBAEMBINM [IJI1  ONpPECICHHUS
pa3Mepa CTpaxoOBbIX B3HOCOB Ha 00s3aTeIbHOE IMEHCHOHHOE CTpPaxOBaHUE,
MOJJICKUT YMEHBIICHUI0 HAa BEIUYUHY (DAKTUUECKU TMPOU3BEIACHHBIX UM H
JIOKYMEHTAJIBHO MOJATBEPKICHHBIX PACXOJ0B, HEMOCPEJACTBEHHO CBSI3aHHBIX C
U3BJICUEHUEM JIOXOJA.

[TockonbKy  TPUHIMI ~ OMNpeaeieHus Oo0beKTa  HaJoro00JIOKEHUS
IlaTeNbIIMKaMU Hajlora Ha JTIOXOJbl (PU3WYECKUX JIMI] AHAJIIOTMYEH MPUHIUITY
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omnpeeNieHusi 00bEKTa HAIOro00I0XKEHUs JAJI MIIATENbIIUKOB, MPUMEHSIONINX
YIOPOIIEHHYI0 CHCTEMY HAJIOT0O00JOKEHUS C OOBEKTOM HAJIOTOOOJOXKCHUS —
JIOXO/IbI, YMEHBIIICHHbIC Ha BEIMUMHY PACXOJ0B, YKa3aHHAS TO3ULIMS MOJICKUT
MPUMEHEHUIO B PacCMaTpyMBaeMOl CHUTyallMd, Ha 4YTO paHee ObLIO YKa3aHo
B 1. 27 O0630pa cynedHoi npaktuku BepxoBuoro Cyna Poccuiickoii denepannu
Ne 3 (2017), yrBepxnennoro Ilpesunnymom BepxoBHoro Cyna Poccuiickoi
®enepanuu 12 nrons 2017 r.

Ha  HeoOXomMMOCTh  NpPUMEHEHHS  yKa3aHHOM  MO3ULIMH K
paccMaTpuBaeMOW CHUTyallMu Takxke Yyka3aHo KoHctutyunonssiM Cynom
Poccuiickoit ®@enepanuu B onpeaeneHuu ot 30 saBapa 2020 r. Ne 10-I1,
COTJIACHO KOTOPOMY JEHCTBYIOIIEE 3aKOHOIATEIBLHOE PETrYJMPOBAHUE YILIATHI
CTPaxoOBBIX B3HOCOB, MOJJIEKAIIEE IMPUMEHEHUIO B TOM YHCIE C YYETOM
npaBoBbix mno3unmii  Konctutynmuonnoro Cyna Poccuiickoit ®dexnepanuu,
BBIPOKEHHBIX B TlocTaHoBIIeHUU OT 30 HosAOps 2016 1. No 27-I1, He comepkuT
HEOMNpPEACICHHOCTH U TMpEArnojiaraeT ompeeicHue o00beKkTa O0O0JI0KEHUS
CTPaxoOBBIMM B3HOCAMHU HCXOJAS W3 JOXOJOB, TMOJYYEHHBIX IUIATEIBIIIMKOM
CTPaxoBBIX B3HOCOB, C MPUMEHEHUEM MPABUII ONPEIETICHUS HAI0r000J1araeéMoro
JI0X0/1a, TPEAYCMOTPEHHBIX JJIsl COOTBETCTBYIOIIEH CUCTEMBI HAJIOTO00I0KEHUS
(m. 3 c1. 420 1 1. 9 c1. 430 Hanorosoro konaekca Poccuiickoit denepanun).

Onpeodenenue Ne 32-KA20-1-K1

53. T'ocymapcTBeHHBIH perucTpaTop HajejJeH NPaBOM MPOBEPATH
dbopMy u coJep:kaHUe TPeEICTABJIEHHBIX J0KYMEHTOB, NMPH 3TOM K €ro
MOJTHOMOYHSAM He€ OTHeCeHAa BO3MOKHOCTh /JaBaTh OLEHKY JAelCTBHAM
OpraHa MeCTHOI0 CaMOYNpAaBJIeHHS], HAJEJEHHOI0 COOTBETCTBYIOIIMMH
NMpaBaM# HA pacnopsizkeHUue 3eMeJIbHBIM Y4aCTKOM.

[TocTranoBiieHMEM OpraHa MECTHOTO CaMOyIpaBieHuss M. Npu3HaH
MAJIOUMYIIUM, HYXJAIOUIUMCS B )KUJIOM TTOMEILICHUHU.

Mexnay M. W HCHOJTHUTENIBHBIM OPTaHOM MECTHOTO CaMOYIPaBIICHUS
3aKJIIOYEH JOTOBOP AapEHAbl 3E€MENBHOIO YYacTKa, W3 KOTOPOro CIENYET,
YTO 3€MEJIbHBIM y4acTOK MpeaocTaBiieH M. B apeHay 0e3 ImpoBeJeHUS TOPIoB
KaKk TpaXIaHWHY, UMEIOIIEMY IPAaBO HA MEPBOOYEPEIHOE WM BHEOUEPEIHOE
pUOOPETEHUE 3€METbHBIX YUaCTKOB.

[Io pe3ynbpraram NpaBOBOW 3KCHEPTU3bI MPEACTABIEHHBIX JOKYMEHTOB
YnpasnenneM Pocpeectpa O0TkKa3aHO B TOCYJAapCTBEHHOM PErMCTpaLU
YKa3aHHOI'O JOTOBOPA apeH/Ibl HA TOM OCHOBAaHWH, YTO B EPUOA 10 NPU3HAHUS
M. manoumymnuMm uM ObUTa OTYYXKJEHA JOJisi B TpaBe COOCTBEHHOCTH Ha
KBapTHUPY, B CBSI3U C YEM IOCTAHOBIICHUE OPTraHa MECTHOTO CAMOYIIPABJICHHUS O
MPU3HAHUU M. MAIOUMYIIIMM U HYKJIAIOLIUMCS B )KUJIOM IIOMEIIEHUU U3JAHO C
HapylIeHUEM 3aKOHa, TOCKOJBKY TpaxaaHe MOTryT OBITh TPU3HAHBI
HYXJAIOIMMHUCSA B KWJIBIX MOMEIICHUSAX, NPUHATHI HAa YYE€T B KAuE€CTBE
HYXJAIOIIMXCA B KUJIbIX MOMEIICHUSX HE paHEe 4YeM 4epe3 MATh JIET CO JIHS
COBEpILICHUS YKa3aHHBIX BbIIIIEC HAMEPEHHBIX JICVCTBUIA.
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M. oOpatuncs B Cyl € aJAMHHUCTPATUBHBIM HMCKOBBIM 3asiBJICHUEM
O MPU3HAHHUH TAHHOTO OTKAa3a HE3aKOHHBIM.

PemenneM cyna nepBoil MHCTaHUMU, OCTABIIEHHBIM 0€3 U3MEHEHHS CYIOM
aneJUIIMMOHHON WHCTAaHLIMH, B YAOBJIECTBOPEHNUN aIMUHUACTPATUBHOTIO HCKOBOIO
3asBieHUs oTka3zaHo. CyJ mnpumen K BBIBOAY O TOM, YTO MpPU HAJIUYHUH
YCTaHOBJICHHBIX B PE3yJIbTAaTe MPAaBOBOM IKCIEPTU3bI O0OCTOSATENBCTB — (haKTa
OTUYXJEHUS aJMUHUCTPATUBHBIM UCTIHOM B 2017 roay mpuHaiexamiero emy
UMYIIIECTBA — PETUCTPUPYIOIIMA OpraH BIpaBe ObUI  OTKa3aTh B
roCyJapCTBEHHOM pEruCTpaliy JOrOBOpPa apeH/Ibl 3€MEJIBHOTO YYacTKa.

KaccaiimonnbiM ompesieieHueM MPHUHATBIE 1O Jely CyAeOHble aKThl
OCTaBJICHBI 0€3 U3BMEHEHMUSI.

CynebHas koJulerusi 1Mo aJIMUHUCTpPATUBHBIM Jenam Bepxosnoro Cypaa
Poccuiickoii ®denepaunyu OTMEHWIA yKa3aHHbIE CYJEOHbIE aKThl U TMpUHsIA
HOBOE pelIieHre 00 YJOBIETBOPEHUU aIMUHUCTPATUBHOTO UCKOBOT'O 3asBJICHMUS
IO CJIEAYIOIIUM OCHOBAHHUSIM.

CormacHo ct. 14 ®enepanpHoro 3akoHa oT 13 wmronsa 2015 . Ne 218-P3
«O rocynapCTBEHHON perucTpalud HEIBHXKUMOCTH» (nanee — DeaepalibHBIM
3akoH Ne 218-®3) ocHOBaHHSMH [JIs OCYIIECTBICHHS TOCYIapCTBEHHOTO
KaJIaCTpOBOro y4yera U (WJM) TOCYAApCTBEHHOW PErHCTpPallMM MpaB SBISIOTCS
B YHUCJIE IIPOYETO aKThl, M3JAHHBIE OpraHaMH TOCYJAPCTBEHHOM BIJIACTH WIIH
OpraHaMy MECTHOI'O CaMOYIIPABJICHUSA B PAMKaxX UX KOMIIETCHIMU U B IOPAIKE,
KOTOPBIM YCTaHOBJIEH 3aKOHOJATENILCTBOM, JEHCTBOBABIIMM B MECTE W3JaHHUs
TAKAUX aKTOB HAa MOMEHT WX W3JaHUsA, W YCTAHABIMBAKOIIUME HAIUYMUE,
BO3HUKHOBEHHUE, II€pEXO0J], IPEKpAllleHUE IIpaBa WM OIPAHUYECHHUE IIpaBa
U oOpeMeHeHue OOBEKTa HEABMXKMMOCTH; aKThl (CBHIETENBCTBA) O MpaBax
Ha HEIBWXKHMMOE HWMYLIECTBO, BBbIJIAHHBIE YIOJHOMOYEHHBIMU OpraHaMH
rOCyJapCTBEHHOM BJIACTM B MOPSAJIKE, YCTAHOBICHHOM 3aKOHOJATEIBCTBOM,
JEWCTBOBABIIMM B MECTE W3JaHUS TAaKHMX AaKTOB HAa MOMEHT WX W3JaHUs
(mm. 1 u 6 4. 2).

B coorBercTBunm € m. 3 4. 1 cT. 29 Ha3BaHHOTO 3aKOHA TOCYJApPCTBEHHBIN
KaJIaCTPOBBINA y4yeT U (WJIM) TOCYyIapCTBEHHAs] PErUCTpalys IpaB COCTOST B TOM
YUCJI€ U3 MPOBEICHUS NPABOBOM IKCIIEPTHU3bl JTOKYMEHTOB, MPEICTABIEHHBIX
JUISL  OCYILECTBJIEHHS TOCYAApCTBEHHOIO KaJacTpoBOro ydera W (WJIN)
rOCYJapCTBEHHOM PErucTpalyy IIpaB, Ha NPEAMET HAIWYMS WIA OTCYTCTBUSA
YCTaHOBJICHHBIX  JaHHbIM  (efepajbHbIM  3aKOHOM  OCHOBaHMM  JJIst
IIPUOCTAHOBJIEHUSI  TOCYJApCTBEHHOIO  KaJacTpoBOro ydyera W (WiIM)
rOCyJapCTBEHHOM perucTpaluu mpaB JUOO A1 OTKa3a B OCYIIECTBICHUU
roCyAapCTBEHHOT0 KaJacTPOBOTO yueTa U (W) rocyJapCTBEHHOW perucTpauuu
Ipas.

['ocymapcTBEHHBINM PETUCTPATOP MpPaB, YCTAHABIMBAS JACWCTBUTEIILHOCTH
MOJAAHHBIX 3asIBUTENIEM JOKYMEHTOB, IPOBEPSAET: COOTBETCTBUE JOKYMEHTOB,
B TOM uHciie UX (OopMbl M colepkaHHs, TpeOOBAHMUSIM 3aKOHOJATEIbCTBA,
JIEMCTBOBABILIETO HA MOMEHT U3JIaHUSI U B MECTE M3JaHUs TOKYMEHTA; HAJTUYHE
y OpraHa TrocyJapCTBEHHOH BiacTH (OpraHa MECTHOTO CaMOyIpaBJIeHUS)
COOTBETCTBYIOILIEN KOMIIETEHIIMM HA W3JAHUE aKTa, B TOM YHCIIE HAIWYUE
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MOJTHOMOYMM y JIMIlA, TMOJNUCABIIEro ATOT akT (moam. 1 wm 2 m. 221
AnMuHHCTpaTUBHOTO perjameHTa DenepanbHON CIy>KObl TOCYJapCTBEHHOMN
perucTpaluy, KagacTpa u Kaprorpaduu mo mpeaoCcTaBICHUIO TOCYIapCTBEHHOM
YCIIYTU MO FOCYJIapCTBEHHOMY KaJlaCTPOBOMY yueTy U (WJIM) TOCYJapCTBEHHOM
perucTpanuy MnpaB Ha HEJIBMXKMMOE HUMYILIECTBO, YTBEPKACHHOTO MPHUKA30M
MunucTepcTBa 3KOHOMUYECKOTo pa3Buths Poccuiickon @enepanuu ot 7 UIOHA
2017 r. Ne 278).

[Ton dopmoil rOpUAMYECKOTO JOKYMEHTAa TIOHHUMAETCs BHEIIHSSA
OOBEKTUBHU3ALIUS COJEPKAHUS TAHHOTO JIOKYMEHTA, TO03BOJISIONIasl 00eCIeunTh
€ro 3aKOHHOCTb, a TaKXe JOCTUYbL CTOSIIMX Mepes JIUIOM, MPUHUMAIOIIUM
IOPUIUYECKUN TOKYMEHT, 1enei. JlocTikeHrne JaHHBIX 1IeJIe OCYIECTBIsSETCS
MOCPEJICTBOM OIPEACIICHUS CIEAYIOIUX KOMIIOHEHTOB ()OPMbI FOPHUIUYECKOTO
JIOKyMEHTa: HaJJexamero HocuTenss (OyMaKHbI WM SJIEKTPOHHBIN),
CTPYKTYpbl JOKYMEHTa (BHYTPEHHSISI YHOPSIOUYEHHOCTh €ro COJIep KaHus),
a TAK)KE€ 3aKpeIUIeHUusT B HEM OO0s3aTENIbHBIX SJEMEHTOB, NPU OTCYTCTBUU
KOTOPBIX OH HE BBINOJHSET CBOETO Ha3HAaueHUs (PEKBU3WTHI: BHUJ, ajapecar,
MECTO U JlaTa COCTaBJICHUS, PETUCTPALIMOHHBIA HOMEP JJOKYMEHTA, MOJIIUCH JIHI]
u ap.).

[Ton comepkaHWeM IOPUIUYECKOTO JOKYMEHTa IMOHUMAETCS €IUHCTBO
€ro DJJIEMEHTOB, CBOWMCTB, paCKpbIBAIOIIUX CYIIHOCTh U  Ha3HA4YCHUE
IOPUJINYECKOTO JOKYMEHTA, TO €CTh TAKOM JOKYMEHT COCTOUT HEMOCPEICTBEHHO
U3 CBEACHHWH, YJIOCTOBEpAIONIMX Kakue-TuOo (akTel WIM U3 caMuxX
HOPMATHUBHBIX TOJIOKECHUH.

B cuily npuBeIEeHHOro peryaupoBaHusl FOCYJIapCTBEHHBIN pPErucTpaTop
HAJICJICH TpaBOM TpoBepsATh (opMy U coAepKaHUE TIPE/ICTABICHHBIX
JOKYMEHTOB, MIPU 3TOM K €r0 IMOJHOMOYHSIM HE OTHECEHA BO3MOYKHOCTh J1aBaTh
OLICHKY JEWUCTBUSIM OpraHa MECTHOTO CaMOYMpAaBJICHUS, HaJEIECHHOIO
COOTBETCTBYIOIIMMU ITpaBaMH Ha PACTIOPSKEHUE 3€MEIbHBIM Y4aCTKOM.

Kpome toro, B 4. 1 ct. 26 ®eaepansHoro 3akona Ne 218-D3 3akpernieHsl
CaMOCTOSITEIIbHbBIC OCHOBaHUSI, MPENATCTBYIOIINE roCyJ1IapCTBEHHOM
perucTpanuu TMpaB, a UMEHHO: KOrjJa CHAEJIKa, aKT OopraHa rocyJapCTBEHHOMN
BJIACTU WJIM OpraHa MECTHOTO CaMOYTIPABJICHUS, SIBJISIONIAECS OCHOBAHUEM JIJIsI
rOCYJJapCTBEHHOM pErucTpaliu IpaBa, NPU3HAHBI HEACHCTBUTEIHHBIMU B
cynebHom mopsake (m. 12); caenka, mojuiexamias — TOCYJapCTBEHHOM
perucTpalMyd Wi ABJISIONIASICS  OCHOBAHWUEM I TOCYJIapCTBEHHOM
perucTpanMyd TpaBa, OTPAHUYEHUS TIpaBa WIK oOpeMeHeHus O0ObeKTa
HEIBMKUMOCTH, SIBIIIETCSI HUUTOXKHOM (. 13).

[Ipu Takux 0OCTOATENHCTBAX TOCYAAPCTBEHHBIN PETUCTPATOP, OTKA3BIBAS
B PETUCTPAllMU JIOTOBOPA APEHJIbl 3€MEIBHOIO y4acTKa M0 MOTUBY OTCYTCTBUS
y M. HyXJIaeMOCTH M cTaTyca MaJlOUMYIIEro MpU HAIMYUM JEHCTBYIOIINX
W HE NMPU3HAHHBIX B YCTAHOBJIICHHOM 3aKOHOM TIOPSAKE HE3aKOHHBIMU
MOCTAHOBJICHUsI OpraHa MECTHOTO CaMOYIpAaBJICHUS O MNpu3HaHuu M.
MaJIOUMYIIIUM, HYKJAIOUMAMCS B KUJIOM TMOMEIICHUH, W JOTOBOpa apeH/IbI
3€MEJIBHOTO YyYacTKa, BBIIIET 3a paMKWA TOJHOMOYMH, MPEAOCTaBICHHBIX
®denepaibHbIM 3aKOHOM Ne 218-D3.
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Onpeoenenue Ne 41-KA19-15

54. HorapuajabHOro yI0CTOBepPeHHs NONMOJHUTEIbHOr0 COIJIAlIeHHs
0 BHECEHHH H3MEHEeHUiIl B /IOTOBOP Y4YacTUsi B /J0JIEBOM CTPOMTEJbLCTBE
KWIbSI, KacalolMxcsli Imepegayn o00beKTa /10JIeBOr0 CTPOUTEIbCTBA
B O0LIYI0 [10J1€BYI0 COOCTBEHHOCTb, [JIsl OCYLIECTBJIeHHs /JAeiicTBUI MO ero
rocy/1apcTBeHHOM perucTpauuu He Tpedyercs.

Mexny cynpyramu H. u H. (y4actHukamu) © OOIIECTBOM C
OTPaHUYECHHOW OTBETCTBEHHOCTBIO  (3aCTPOMIIMKOM) 3aKIKOYEH JOrOBOP
y4acThsi B JOJIEBOM CTPOUTEIBCTBE JKWIbS, II0 YCJIOBHSIM KOTOPOIO
Yy YYaCTHUKOB BO3HHUKJIO IPABO TpeOOBaHUS 0OBEKTA 10JEBOT0 CTPOUTEIHCTBA —
KBApTUPBI — B COBMECTHYIO COOCTBEHHOCTb. [laHHBIN JOTOBOP 3aperucTpUpOBaH
YupasnenueMm Pocpeectpa.

[locne pacTopkeHus Opaka MEXIy OBIBUIMMH CYNpyraMu 3aKiI04eHO
COIJIallIEHWE O PAaBEHCTBE JI0JIEH B IpaBe TPeOOBAaHHUSA MO JOTOBOPY Y4acTHs
B JIOJIEBOM CTPOUTEIBCTBE JKWIIbsA, JOJH OIPEACICHBl IO ‘2 3a KaXKIbIM
YYaCTHUKOM.

B cBs3u ¢ 3TMM OBUIO MOANMCAHO JAOINOJHHUTENIBHOE COIJIAIEHUE K
JIOTOBOPY YYacTHs B JI0JIEBOM CTPOUTEIBCTBE KHIIbSI, IO YCIOBHUSIM KOTOPOTO Y
YYaCTHHKOB BO3HHMKAET MPaBO TPeOOBaHMS OOBEKTa AOJEBOIO CTPOUTENIHCTBA
B OOIIYIO JOJIEBYIO COOCTBEHHOCTb.

VYnpasnenne Pocpeectpa 0TKa3ano B TOCYIapCTBEHHOM PpETHUCTPALAU
ATOrO COTJIALIEHUS 10 TOMY OCHOBAHHUIO, YTO JIOMOJIHUTEIBHOE COTJIALIEHUE K
JIOTOBOPY y4YacTHs B JIOJEBOM CTPOUTEIBCTBE KWJbsl, KAK M COIJIAIIEHUE O
paBeHCTBE J0JIe B MpaBe TPeOOBaHUS MO JIOTOBOPY Y4acTHs B JOJIEBOM
CTPOUTEIBCTBE JKUJIbS, TIOJJIEKUT HOTAPUAIIBHOMY YIOCTOBEPEHUIO, ITOCKOJIBKY
COJEPKUT 3JIEMEHTBI OpayHOrO JOTOBOPA.

H. u H. obpatunuce B cyq ¢ aAMMHUCTPATUBHBIM HMCKOBBIM 3asiBJICHHEM
O MPU3HAHMM OTKA3a HE3aKOHHBIM.

Pemenuem cyna nepBoil MHCTaHIMM, OCTABJICHHBIM 0€3 U3MEHEHUS CYJIOM
aneJUIALMOHHON MHCTAHUMU, B YIOBJIETBOPEHUH aIMUHUCTPATUBHOTO UCKOBOIO
3asIBJICHUS] OTKA3aHo.

KaccallmoHHbIM ompesieIeHueM MPUHATBIE MO Jedy CyAeOHble aKThl
OCTaBJICHbI 0€3 U3MEHEHMUSI.

Cynebnas koJuierusi mo aJIMUHHUCTPAaTUBHBIM JenaM BepxosHoro Cypaa
Poccuiickoit denepanuym OTMEHMJIA YKa3aHHbIE CyAeOHbIE aKThl W MpPUHSIIA
HOBOE pelIeHre 00 yIOBIETBOPEHUH aIMUHUCTPATUBHOTO UCKOBOI'O 3asBJICHUS
0 CJIEAYIOIIMM OCHOBaHHUSM.

B cuny n. 1 cr.452 I'paxnanckoro konekca Poccuiickoit denepaunu
coryaiieHne 00 M3MEHEHUU WM O PAaCTOP’KEHUHU J0rOBOpa COBEPIIACTCS B TOM
xe ¢dopMme, UTO U JOrOBOp, €CIM M3 3aKOHA, MHBIX MPAaBOBBIX aKTOB, JOrOBOpa
WM 0ObIYaeB HE BBITEKAET UHOE.

CornacHo 4. 3 cT. 4 u cT. 17 ®enepanpHoro 3akoHa ot 30 nekabps 2004 r.
Ne 214-®3 «O6 yyacTuu B J10JIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB
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U UHBIX OOBEKTOB HEJIBMKUMOCTH M O BHECEHHMHM H3MEHEHHI B HEKOTOpPHIC
3aKoHoAaTenbHble akThl Poccniickon denepanum» JOrOBOP y4acTus B J0JIEBOM
CTPOMTEILCTBE  3aKJIOYAaeTCsI B MHUChbMEHHOW  (opme,  MOJJICKUT
rOCYJIapCTBEHHON PErUCTpallid U CUUTAETCS 3aKIIOUYEHHBIM C MOMEHTA TaKOu
perucTpanuu, €cliy HWHOE HE TMPEeIyCMOTPEHO Ha3BaHHBIM (eaepaibHbIM
3aKOHOM.

Cornacuo n.2 4.2 ct. 14 ®@enepanpHoro 3akoHa oT 13 wuronsa 2015 r.
Ne 218-®3 «O rocynapCTBEHHOM perucTpanuu HEIBUKUMOCTH» (nanee —
OenepanbHbii  3akoH  No 218-D3)  ocHOBaHUAMHM IS OCYIICCTBIICHUS
roCyapCTBEHHOTO KaJacTPOBOTO yueTa U (WIK) rocyJapCTBEHHOM perucTpaiuu
npaB SBISIOTCS: JIOTOBOPHI M APYTHE CHEIKA B OTHOUIEHUU HEABHUKHUMOTO
UMYIIIECTBA, COBEPIICHHBIE B  COOTBETCTBUM C  3aKOHOJATEIHCTBOM,
JIEWCTBOBABIIIMM B MECTE PACIIOJIOKEHUS HEABUKUMOTO UMYIIIECTBA HA MOMEHT
COBEPIICHUS CICTKH.

l'ocynapcTBeHHBIM  KagacTpoBbIA y4deT H (MIM) TocyAapCTBEHHas
perucTpaius IMpaB OCYIICCTBISIOTCA IO 3asBICHUIO CTOPOH JIOTOBOpa —
MIPU TOCYJAPCTBEHHOM pErucTpaiuu J0roBopa M (Wid) IpaBa, OrpaHUYEHUS
nmpaBa WM OOpeMEHEHUs OOBEKTa HEJIBM)XMMOCTH, BO3HHMKAIOIIMX Ha
OCHOBAaHHUU TAKOTO JOTOBOpPA, JIMOO MO 3asBJICHUIO MPEICTABUTENS YKa3aHHBIX
JUIl TPU HAIMYUM Y HETO HOTapUaJbHO YAOCTOBEPEHHOW JOBEPEHHOCTH,
€CJIM MHOE HE YCTaHOBJIEHO (QenepaiabHbiM 3akoHOM (cT. 15 denepanbHOTro
3akoHa Ne 218-D3).

['ocynapcTBeHHBINM perucrpaTrop npaB B OCYILIECTBJIICHUU
roCyapCTBEHHOTO KaJacTPOBOTO yueTa U (WJIH) rocyJapCTBEHHOM perucTpaluu
MpaB OTKAa3bIBAaET B CJIy4yae, €CJIM B TEUECHHE CpPOKa MNPHUOCTAHOBICHUS HE
YCTpPaHEHbl MPUYUHBI, MPEMATCTBYIOLIME OCYLIECTBICHUIO TOCYAAapCTBEHHOTO
KaJacTpoBoro ywyera W (WiIM) TOCYJAapCTBEHHOM pErucTpaluu Mpas,
yKa3aHHble B CT.26 panHHoro ¢enepanbHoro 3akoHa (ct.27 denepaibHOTO
3akoHa Ne 218-D3).

I[Ipu »TtomM cT1.26 ®enepansHoro 3akoHa Ne 218-O3 coxepxur
MCUYEPIBIBAIOIIHI nepeyeHb OCHOBaHHUM JUISt MPUOCTAHOBJICHUS
rOCyIapCTBEHHOM  peructpaiuu npaB. OmHUM U3  OCHOBAHUM A
MPUOCTAHOBJICHUSI ~ PETUCTPALIMOHHBIX  JEHUCTBUN  SBJISIETCS  OTCYTCTBHE
JIOKyMEHTOB,  HEOOXOJMMBIX  JUIsl  OCYIIECTBIEHHUS  TOCYJIapCTBEHHOM
perucTpanuyd TpaB, a TakK)Ke HECOOTBETCTBHE MO (GopMe WIH COACPKAHUIO
JIOKyMEHTOB TpeOOBaHUAM 3aKoHOAaTeNbecTBa Poccuiickoit deneparuu (mim. 5, 7
4. | yka3aHHOMU cTaThN).

JIOTIOJIHUTENIBHOE COTJIALIEHUE, MPEACTABICHHOE aJMUHUCTPATUBHBIMU
UCTLIAMU B YmpaBieHue PocpeecTpa, 3aKI0UYEHO MEXYy CTOPOHAMHU JIOrOBOpa
y4acTusi B JOJICBOM CTPOUTEILCTBE JKWIbS, IMOJOXKEHUSIMU KOTOPOTO
OTpeieSIeHbl B3aUMOOTHOIIICHHUSI YYaCTHUKOB JAaHHOTO JOTOBOpPA, CBSI3AHHBIC C
MPUBJICUEHUEM JICHEXKHBIX CPEICTB JJisg CO3JaHUs OO0BEKTa JI0JIEBOTO
ctpoutesbcTBa. [0 yCIOBUSIM JOMOJHUTEIBLHOIO COTJIAIIEHUS CTOPOHBI
JIOTOBOPUJIUCh BHECTHM HW3MEHEHMUs] B TIYHKT JIOTOBOpa, 3aMEHUB CJIOBa
«B COBMECTHYIO COOCTBEHHOCTB» Ha CJIOBA «B OOILYIO J0JEBYIO COOCTBEHHOCTD
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C OIpEAEICHUEM JI0JIeW KaKIO0ro ydyacTHHUKA MO 2», a TaKKe 3aMEHUB CJIOBa
«COBMECTHOM COOCTBEHHOCTH» Ha CIIOBA <«JIOJEBON COOCTBEHHOCTW». Takum
o0pa3oM, CTOpPOHBI YyKa3aHHOTO JOTOBOpa TMPHUILIM K COTJAIICHUI0 00
W3MEHEHUH €r0 YCIOBUH B HA3BAHHOW YacTH, yIOCTOBEPHB €r0 TEKCT CBOUMH
MTO/IITHACSIMHU.

JlaHHBIX O TOM, 4TO 3TH TpeOOBaHMS K OPOPMIICHHUIO IOMOJHUTEIHLHOTO
COTJIAICHHUs] KeM-THOO0 W3 CTOPOH HE COONIOACHBI, aAMHUHUCTPATHBHBIM
OTBETYMKOM HE MIPEIICTaBJICHO.

denepallbHBIM  3aKOHOJIATEIBCTBOM HE TPEIYCMOTPEHO OTPaHUYCHHMA
Ha PEruCTPaIi0 BHOBh CO3JaHHOTO OOBEKTA JIOJICBOTO CTPOHUTEIHCTBA, B TOM
qrclie KBapTUPBI, B JOJEBYIO COOCTBEHHOCTh YYAaCTHHUKOB 3TOTO JOJIEBOTO
ctpoutenbcTBa. CienoBarenbHO, yKa3aHUE B JIOMOJHUTEILHOM COIJIAIICHUU
Ha OMpeJielieHNe KOHKPETHBIX JOJIEW MPU PEruCTpaluu IMpaBa COOCTBEHHOCTH
Ha KBapTHpPy KaK BHOBb CO3/IaHHBIA OOBEKT HEIBMKUMOCTH IO JIOTOBOPY
JIOJICBOTO CTPOMTENLCTBA HE MPOTHBOPEUYHUT ICUCTBYIOMIEMY 3aKOHOATEIBCTBY
W HE HApylIaeT 4YbMX-IMOO TpPaB W 3aKOHHBIX HMHTEPECOB U 3aBUCHUT
OT BOJICU3BSBIICHUS YIACTHUKOB JAHHOTO JIOJICBOTO CTPOUTEIHCTRA.

B nmanHOM ciydae moanexanu MPUMEHEHHI0 HOPMBI 3aKOHOJATEIhCTBA,
PETYIUPYIONIE TOPSI0K TOCYJAPCTBEHHOW PETHCTpaIliu IpaB, a HE HOPMBEI,
PETYIMPYIONINE CEMEHHBIE TIPABOOTHOIIICHHMSI.

Onpeoenenue Ne 6-KAJ[20-4-K2

55. AKTHI, cojep:kamue TPpeOOBAHUS BBHINOJHUTH B YCTAHOBJIEHHBIN
CPOK 3aKOHHBbIE NpeANUCaHUsl OpraHa (JOJKHOCTHOIO Jiuna) o0
yCTPaHEHMH HapylIeHuil 3aKO0HOIATEILCTBA, HEHCIOJHEHHE KOTOPbIX
BJIeYeT MPUBJIeYeHHE K A/IMUHUCTPATUBHOM OTBETCTBEHHOCTH, MOT'YT OBITH
OCIIOPEeHbI B MOPAAKe A/IMUHUCTPATUBHOIO Cy/I0NIPOU3BOICTBA.

JI. obparwiack B Cya C aJIMHHUCTPATUBHBIM HCKOBBIM 3asiBIICHHEM K
aAMUHUCTPALIMM MYHUIMIIAIIBHOTO OOpa3OBaHUs O MPU3HAHUU HE3aKOHHBIMU
aKTOB OCMOTpa 3€MEJBHOTO Yy4YacTKa W TMpeAanucanus o0 yCTpaHEHUU
3€MEJIBHOTO MPABOHAPYIIEHUS.

B oOocHoBaHue 3asBIIEHHBIX TpeOOBaHWUM yKaszaja, 4YTO [MpHU
O3HAKOMJIEHUU C MaTepHalaMu I'PaXJaHCKOro Jiejla 0 UCKY aJIMUHUCTpaluu K
HEM O CHOCE CaMOBOJIBHOW MOCTPOMKH €M CTaJ0 W3BECTHO, YTO CHEHHUATIMCTOM
VYrpaBneHuss MyHUIIUMIATIBLHOTO KOHTPOJS — aIMUHHUCTpAIUU  O(OPMIICHBI
yKa3aHHBIE aKThl OCMOTpa MPUHAJISKAIIET0 €l Ha TpaBe COOCTBEHHOCTH
3eMEJIbHOTO YYacTKa, a TaKXe BBIHECEHO TpEeNNucaHue o0 YCTpaHCHHUH
HapylIeHU! 3€eMEJIbHOT0 3aKOHOJATeNbCTBA, KOTOPHIM Ha HEE BO3JIOKEHA
00s13aHHOCTh CHECTH BO3BEJICHHBIN HAa ATOM y4acTKe OOBEKT HE3aBEPIICHHOTO
ctpoutenbcTBa. [lomaraer maHHbIE aKThl W MOPEANUCAHUE HE3aKOHHBIMH,
MOCKOJIBKY OCMOTpP y4YacTKa MPOU3BEAEH B OTCYTCTBUE 3a/IaHUS HA MPOBEICHUE
MEpPOINPUATAA  MYHULMNAIBHOTO  KOHTPOJIA, COOTBETCTBYIOIIETO ILJIAHA,
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OCMOTpbl TPOM3BEJEHbl 0€3 €€ YydacTus, aKTbl W I[pealucaHue el He
HaIPaBJISUIHNCh.

PemenneM cyna nmnepBod MHCTaHIMM aJMHHHCTPATUBHOE HCKOBOE
3asiBJICHUE YAOBIIETBOPEHO, OCHAPHUBAEMbIE AKTBl OCMOTpa W MPEANHCAHHUE
IPU3HAaHbl HE3aKOHHBIMU.

ATemIsIIMOHHBIM OnpeaeIeHUEM cyneoHoM KOJUIETUHU o
aJIMUHHUCTPATUBHBIM JI€JIaM YKa3aHHOE pELIEHUE Cy1a OTMEHEHO, TPOU3BOACTBO
0 JIeJTy MPEKpaIIeHO.

OnpeneneHneM Cynpd  KpaeBOro cyJa OTKa3aHO B Iepejnaye
KaCCallMOHHOM KaJloObl JJIi PacCMOTPEHMsT B CYJEOHOM 3aceJaHuM cyaa
KaCCallMOHHON MHCTAHLIUU.

Kak cnenyer u3 wmarepuanoB pnena, JI. sBisercss COOCTBEHHUKOM
3€MEIbHOTO0  y4yacTKa M  COOCTBEHHMKOM  OOBEKTa  HE3aBEPILEHHOTO
CTPOUTEIBCTBA, PACIIOIOKEHHOTO HA 3TOM 3€MEJIIBHOM Y4aCTKE.

Cneunanucrom VYnpasnenus MYHHIIMIATBHOTO KOHTPOJIS
aMUHUCTPALIMM COCTaBJIEH aKT OCMOTpPa YKa3aHHOIO 3€MEJIbHOTO Yy4acTKa,
COIrJIaCHO KOTOPOMY Ha 3TOM YYacTKE C BUAOM Pa3pelIEHHOr0 UCIOJIb30BaHUS —
JUISl MHIUBUIYAIBHOTO SKHIJIMIIHOTO CTPOUTENBCTBA (DAKTHUUECKH BO3BEJICH
JBYX3TaKHbIII OOBEKT KOMMEPUYECKOT0 Ha3HaueHus (FOCTUHHMIIA), B PE3yJIbTaTe
YEero yKa3aHHbIM JOJDKHOCTHBIM JIMIIOM B ajpec JI. BRBIHECEHO MpeanucaHue 0o
YCTPAaHEHHM HApYyLIEHUH 3€MEJIbHOIO 3aKOHOJATEIbCTBA IIyTEM CHOCA
JBYX3TaXKHOTO O0BEKTA KaTUTAJIbHOTO CTPOUTEIIHCTBA.

IIpn OBTOPHOM OCMOTpPE 3E€MEIBHOIO y4YacTKa C LB YCTaHOBJICHUS
(dakTa HCMIONHEHUS TPeOOBAHUN MNPEANHCAHUS COCTaBJIEH akT, B KOTOPOM
OTPa’X€HO, YTO TPeOOBaHUS MPEANHCAHUS B YCTAHOBJICHHBINM B HEM cpok JI. He
BBITIOJTHEHBI.

Pa3pemias neno u ynoBIeTBOpss 3asBICHHbIE TPEOOBaHUS, CyJ MEPBOM
WHCTAHIMW TpUIIENT K BBIBOJY O TOM, YTO IMPOBEJACHHAS B OTHOIICHHUU
npuHaAsexamnero JI. 3eMeIpHOro yyacTka U paclojiOKEHHOIO0 Ha HEM OOBEKTa
KaUTAIBHOTO CTPOMUTENIbCTBA MPOBEPKA M COCTABIICHHBIE O €€ Pe3yJibTaTaM
JOKYMEHTHI (aKThl M MPEANUCAHUE) SABIISAIOTCS HE3aKOHHBIMHU, HAPYIIAIOT MpaBa
aIMUHUCTPATUBHOTO UCTHA KaK COOCTBEHHUKA 3€MEJIBHOI0 y4acTKa, MOCKOJIbKY
IIpOBEpKa MPOBEJIEHA B OTCYTCTBHE YCTAHOBJICHHBIX 3aKOHOM OCHOBaHUM.

OTMeHsIs peleHne cy1a IEPBOM MHCTAaHLMU U ITpeKpaliasi Mpou3BOACTBO
no jeiny, cyneOHas KOJUIeTHsl yKa3alla, YTO aKThl OCMOTpa W MpEANHCcCaHue He
MOTYT SIBJSTBCS MPEIMETOM CYyJIeOHOro OCHapuBaHHs, MOCKOJIbKY OHHM He
HapyIIalT JUO00 WHBEIM 00pa3oM HE 3aTparuBaloT MpaBa, CBOOOBI U 3aKOHHBIC
uHTepeckl JI., MOCKONbKY yKa3aHHBIE JOKYMEHTHI CaMu O cebe He BIEKYT s
JI. 1opuanyecKux MOCIEACTBUA M MOTYT PacCMaTpUBAaThCs JIMIIb B KauecCTBE
JIOKA3aTeNIbCTB M0 TPaXKJAHCKOMY JIeNy MO MCKY agMuHucTpanuu K JI. o cHoce
CaMOBOJIBHO BO3BEJEHHOTO OOBEKTa, HAXOJAIIEMYCSl B MIPOU3BOACTBE TOTO K€
cyna.

[lo MHeHUIO cyJa aneJuIAILUOHHON MHCTaHIMU, B OCHApUBAEMBbIX aKTax
JUIIb 3aUKCUPOBAHbl PE3yJbTaThl 00CIIEIOBAHUS 3€MENIBHOIO ydacTKa, MpHU
9TOM OHU HE SBJSIOTCS  BJIACTHO-PACHOPSAUTENbHBIMA  JOKYMEHTaMH,
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Baekymmumu 118 JI. kakue-nu0o mpaBoBble nociencTBud. Ilpennucanue takxe
HE OrpaHUYMBAET MpaBa M MHTEPEChl AJMUHHCTPATHBHOIO HCTIA Kak
COOCTBEHHHMKA 3€MEJIbHOTO ydacTKa, a, HA00OpOT, HAMPaBJIECHO HA COOJIIOICHHE
€0 B TIpollecC€ HCIOJIb30BaHMS  ydyacTKa TpPEOOBAaHUM  3EMEIBLHOTO
3aKOHOJATENbCTBA.

OTMeHsIs aneuIsIMOHHOE OIpENeNICHUEe W HaIpaBiisis €0 Ha HOBOE
paccMOTpeHHE B CyJ aneusiuuoHHOW wuHcTaHuuu, CyneOHas KoJUleTus
Bepxosnoro Cyna Poccuiickoi denepanyu UCX0AWIa U3 CIETYIOIIETO.

OenepanbHbii 3ak0H 0T 6 OKTAOps 2003 1. Ne 131-d3 «OO6 o6mmx
NPUHLNNAX OpPraHU3alMd  MECTHOrO caMoymnpaBieHuss B  Pocculickoii
denepanun» OCYILIECTBICHUE MYHULHNAIBHOTO 3€MENBHOTO KOHTPOJIS B
IrpaHUIAX TOPOJCKOrO OKpyra OTHOCHT K BOIPOCAaM MECTHOTO 3HAYCHUS
ropojickoro okpyra (m. 26 4. 1 cr. 16).

[Tog MyHUIUMTIATBHBIM 3€MEJbHBIM KOHTPOJEM coryacHo m. 1 cr. 72
3emensHOoro kKojekca Poccuiickoit denepannu (nanee — 3K P®D, 3emenbHblit
KOJIEKC) TOHUMAETCSl NIESITEIBHOCTh OPraHOB MECTHOTO CaMOYMPABJICHUS TIO0
KOHTPOJIIO 332 COOJIIOZIEHUEM B TOM YKCJI€ TPaK/IaHAMU B OTHOLIEHUH OOBEKTOB
3eMENIbHBIX ~ OTHOLIEHW  TpeOoBaHMU  3aKOHOAATenbcTBa  Poccuiickoii
depnepanuu, 3aKoHOJATENbCTBa CcyObekTa Poccuiickoit ®enepauum, 3a
HApyUIEHHE  KOTOPBIX  3aKOHOJATelbcTBOM  Poccuiickonn ~ ®denepanuu,
3aKOHOJATEIbCTBOM cyObekTa Poccuiickoii ®enepanuu  npeaycMoTpeHa
aAMUHUCTPATUBHASA U UHASI OTBETCTBEHHOCT.

Opranbpl MECTHOTO CAMOYIIPABJICHUSI TOPOJICKOTO OKPYra OCYILIECTBIISIIOT
MYHULIMNAIbHBIN 3€MEIbHBI KOHTPOJIb B OTHOUIEHWU pACIOJIOKEHHBIX B
IPaHUIIAX TOPOJICKOTO OKpyTa 0ObEKTOB 3€METbHBIX OTHOIIICHUH.

B cnyuyae BbIsSIBIEHHS B XOJI€ TMPOBEACHUS TMPOBEPKH B paMKax
OCYILIECTBJIICHUSI ~ MYHMIIMNIATLHOTO  3€MEJIbHOTO  KOHTPOJISI  HapylICHUs
TpeOOBaHUM 3E€MEJIbHOTO 3aKOHOJIATENIbCTBA, 32 KOTOPOE 3aKOHOIATEIHLCTBOM
Poccuiickont ®enepanuu  NpeaycCMOTpeHa  aJIMUHUCTPAaTUBHAs W WHAad
OTBETCTBEHHOCTh, B aKT€ MPOBEPKH YyKa3bIBaeTCsd HMHGPOpMAIUS O HAIUYUU
MPU3HAKOB BBISIBICHHOT'O HAPYIIICHUS.

JIOJDKHOCTHBIE JIMIIa OPraHOB MECTHOTO CaMOYMpPAaBJICHUS HAMPABISIOT
KOIMHMIO YKa3aHHOTO aKTa B OpraH TOCYAapCTBEHHOI'O 3€MEJIbHOTO HaaA3opa,
KOTOPBIN B CPOK HE TMO3JHEE YeM ISATh pabouyuX JHEW CO JHS MOCTYIUICHUS OT
opraHa MECTHOTO CaMOYIIPaBJICHUSI KOMHH YKa3aHHOTO aKTa MPOBEPKH 00s3aH
paccCMOTpPETh yKa3aHHBIA aKT W TPHUHITH pelieHrue O BO3OYXKICHHH Jeia 00
aIMUHUCTPATUBHOM TPABOHAPYIIICHUH WM perieHrue 00 0TKa3e B BO30YKIeHUN
nena o0 aIMUHUCTPATUBHOM MPABOHAPYIIIEHUN W HAMPABUTh KOMUIO IPUHSITOTO
pelIeHrs B OpraH MECTHOTO camoymnpasieHus (mi. 5, 6 ct. 72 3K PO).

DJTOMl  Ke  cTarbeil  3eMENIbHOTO  KOJEKCa  YCTaHOBJIEHO, YTO
MYHULIUTAIBHBIN 3€MEJIbHBIA KOHTPOJb OCYIIECTBISETCS B COOTBETCTBUM C
3aKOoHOoarenbCcTBOM Poccuiickoii denepanuy U B NOPSAKE, YCTAaHOBJIECHHOM
HOPMATUBHBIMHM TPABOBBIMU aKTaMH CcyOBekToB Poccuiickoit denepauuu, a
TaKXe MPUHSATHIMUA B COOTBETCTBUM C HUIMU HOPMATHBHBIMH ITPAaBOBBIMU aKTAMHU



144

OpPraHOB MECTHOTO CaMOYIMPABJIEHUS C YYETOM IIOJOKEHUN JaHHOM CTaThbU
(1. 2).

B cootBetrcTBUM ¢ 3akoHoM KpacHomapckoro kpas ot 4 maprta 2015 .
Ne 3126-K3 «O mopsiake ocymecTBICHHS] OpraHaMU MECTHOTO CaMOYIIPABJICHHS
MYHULIMNIAIBHOTO 3€MEJIbHOTO KOHTpOJsi Ha Tepputopuu KpacHomapckoro
Kpas» OCHOBHOU I1EIbI0 MYHUIUNAIBHOTO 3€MEIBLHOIO KOHTPOJISA SIBISIETCS
KOHTPOJIb 3a COOJIIOJICHUEM OpraHaMH TOCYAapCTBEHHOW BIIACTH, OpPTaHAMMU
MECTHOTO CaMOYIPaBJEHUS, OPUANYECKUMU JIMLIAMH, WHIWBHAYaJIbHBIMU
NpEeANPUHUMATEISIMH, rpaKIaHaMU TpebOoBaHMI 3aKOHOJATEIbCTBA
Poccuiickoit @enepauu W 3aKOoHoJAaTelnbCcTBa KpacHomapckoro kpas B
OTHOIIEHUU OOBEKTOB 3E€MEJIbHBIX OTHOIIECHUN, 3a HapyIlIeHHEe KOTOPBIX
peIyCMOTPEHA aJIMUHUCTPATHUBHAS U MHAs OTBETCTBECHHOCTH (4. 1 cT. 1).

Yacteto | cT. 4 Ha3BaHHOTO 3aKOHA MPETYCMOTPEHO MPABO JOJKHOCTHBIX
JUIl OPraHOB MYHHUIMIIAIBHOTO KOHTPOJII B TOM YHCIE OCYUIECTBIATH
IJJAHOBBIE W BHEIUIAHOBBIE MPOBEPKU COOJIIOACHUSI TPeOOBAHUI 3€MEIBLHOIO
3akoHojatTenbcTBa Poccuiickoit ®denepanuu (m. 1), BblgaBaTh B Ipeaenax
MOJTHOMOUYUM 00s13aTeNIbHBIC ISl MCIOJHEHUS MPEANUcCaHus 00 yCTpaHECHUU
BBIBJICHHBIX B pe3yjbTare  MPOBEPOK  HAPYIICHHH  3eMEJbHOro
3aKOHOJATENbCTBA, a TAKXKE OCYHIECTBIATH KOHTPOJb 3a UCIOJIHEHUEM
yKa3aHHbBIX MIPEIICAHNN B YCTAHOBJICHHBIC CPOKH (I1. 4).

HeiictBusa (6e31eicTBrE) AOHKHOCTHBIX JIMI] OPraHOB MYHHUIIUIIAIBHOTO
3€MEIBHOTO KOHTPOJISl, OPTAHOB FOCYIAPCTBEHHOM BJIACTU U OPraHOB MECTHOIO
cCaMOyNpaBJI€HUsA, MPUBEAIINE K HAPYUICHUIO NpaB M 3aKOHHBIX HHTEPECOB
rpaXKJaH, IOPUIUYECKUX JIMI U WUHAWUBUIAYAIbHBIX MPEINPUHUMATENEH, MOTYT
ObITh O00KaJIOBaHbI B AJMUHUCTPATHBHOM U (WIHM) CyAeOHOM TMOpSAKE B
COOTBETCTBHUH C 3aKOHOJAaTeabCTBOM Poccuiickoit deneparuu (4. 5).

CornacHo 4. 4 cr. 10 3TOrO XK€ 3aKOoHa Kpas NpPHU BBISBICHUU (PAKTOB
HapyIICHUN 3E€MENBHOTO 3aKOHOAATENbCTBA JOJDKHOCTHBIM JIMIIOM OpraHa
MYHULIMNIAIHHOTO  3€MEJIBHOTO  KOHTPOJS  BBIJACTCS  MpeAnucanve o0
YCTpaHEHUU 3€MEJIbHOTO MPABOHAPYIIICHUSI.

Takum oOpazom, ct. 72 3K P® u KOppecnOHIUpPYIOIHUMH HOpPMamMu
BhIlIIeyKa3aHHOTO 3akoHa KpacHomapckoro kpasi mpeaycMOTpeHa BO3MOKHOCTh
MPOBEJCHUSI MYHULMNAJIBHOTO  3€MEJIIBHOTO  KOHTPOJE B  OTHOIICHUH
(GbU3UYECKUX JIUI] C BbIJadeii 0053aTeNIbHBIX JIJI1 UCTIOJHECHHS TPEANUCaHui 00
YCTPaHEHUH HAPYUIEHUN 3€MEJIbHOTO 3aKOHOIaTEbCTRA.

HeBpinosiHEHNME B YCTAHOBJCHHBIA CPOK 3aKOHHOTO MPEANUCAHUS
(mMOCTaHOBJIEHUSA, TMPEJCTABJICHUS, PEUIEHUs) opraHa (JOJKHOCTHOTO JIWIIA),
OCYIIECTBIISIONIETO0 MYHHUIIUMAIBHBI KOHTPOJb, 00 YCTpaHEHWW HapyIICHUU
3aKOHOAATEIbCTBA BJICYET MIPUBJICUCHUE K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, ycTaHoBJIeHHOM Y. | cr. 19.5 Kogekca Poccuiickoit
deneparuy 006 AIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX.

C yuerom storo CypaeOHas KOJUIETHS O aJMHUHUCTPATUBHBIM JIeJIaM
Bepxosuoro Cyna Poccuiickoii denepannu ykazajia Ha TO, YTO BBIBOJ Cyna
aneJuUIIIMOHHON MHCTAaHIIMM O TOM, YTO OCIapUBaeMoe IpeAnucanue 00
YCTpaHEHUM HApPYIICHUW 3E€MENbHOTO 3aKOHOJATENIbCTBA IyTEM CHOCa
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JIBYX3TaKHOTO 00BEKTA KAaIMTAIBHOTO CTPOUTENHCTBA B ONPECICHHBIA CPOK HE
HapywaeT JIM0O0 MHBIM 00pa3oM HE 3aTparMBaeT IpaBa, cBOOOABI U 3aKOHHBIE

uHTepech J1., ABIIIeTCS ONMMOOYHBIM.
Onpeodenenue Ne 18-KA20-16

56. Cyn He cCBsi3aH OCHOBAHMSAIMM W /J0BOJaMH TpeOOBaHMi 00
OCIIAPMBAHNM TOCTAHOBJIEHHS] CYJIe0HOI0 TNPUCTABA-UCHOJHUTEIA H
BIIpaBe YCTAHOBHUTDH 0o0cTOATEIbCTBA, CBHIETEJbCTBYIOLIUE 0
HEO00OX0AUMOCTH  YMEHBUIMTHL  pa3Mep  HCHOJHHUTEILCKOro  coopa,
0CBOOOJUTH JOI’)KHHKA OT €ro B3bICKAHHUS HA OCHOBAHHMM HMCCJIEJ0BAHHDBIX B
Cy1e0OHOM 3aceJaHHH A0KAa3aTeJbCTB, JaKe €eCJU CTOPOHbI HA JIaHHbIE
00CcTOSATEJIHLCTBA HE CChLIIAIUCD.

[locranoBnennem cyaeOHoro npucraBa-ucnonnutens c . B3pickaH
UCIIOJITHUTENbCKUA  cOOp, TIOCKOJIBKY MM B CPOK JUIsl J10OPOBOJIBHOTO
VICITOJIHCHHS, YCTaHOBJICHHBIN IIOCTAHOBJICHHEM 0 BO30YXACHUU
VCITOJIHUTEIIHOTO IIPOU3BOJICTBA, HE VICIIOJIHEHBI TpeOOBaHUS
VCITOJIHUTEJIBHOTO JJOKYMEHTA.

[II. oOpatuics B palOHHBIA CyJ C aJAMHUHUCTPATUBHBIM HCKOBBIM
3asiBJICHUEM O TPU3HAHUM T[IOCTAHOBJIEHHS O B3BICKAHUM C  HErO
UCITOJIHUTENIbCKOTO cOOpa HE3aKOHHBIM, CChUIAsICh HAa TO, 4YTO TpeOOBaHUA
UCITOJIHUTENILHOTO JOKYMEHTa MOMJIEKAId YAOBJIETBOPEHUIO U3 BBIPYYKH OT
IPOJAXH 3aJ0KEHHOTO0 HMYIIECTBA, CAaMOCTOATENIBbHO MpPOAaTh KOTOPOE
aJIMUHUCTPATUBHBINA UCTELl HE UME MpPaBa.

PemiennemM  palloHHOTO  CyJa, OCTaBJICHHbIM  0€3  W3MEHEHHs
aneJUIIUOHHBIM OIpeieIeHUEeM CYJeOHON KOJUIErMM MO aJMUHUCTPATUBHBIM
Jienam, B yJOBJIETBOPEHNUN aIMUHUCTPATUBHOIO UCKOBOTO 3asIBJICHUS OTKa3aHO.

Kaccanmonusim OIIpELIECIICHUEM CyneOHOM KOJUIETUU 11(0)
aJIMUHUCTPATUBHBIM JIeJlaM KacCallUOHHOIO Cyjaa oO0mied IopuCAUKIUH
COCTOSIBIIMECS IO JIeTy CyeOHbIE aKThl OCTABJIEHbI 0€3 N3MEHEHUS.

OTka3biBasi B YJJOBJIIETBOPEHUH 3asIBICHHBIX TpeOOBaHUI, Cy bl HCXOUIN
U3 TOrO, YTO B HCIOJIHUTEIBHOM JOKYMEHTE OJIHOBPEMEHHO COJEpKATCS
TpeOOBaHMS O B3BICKAHUM JIEHEXKHOW CyMMbI M 00 OOpallleHWH B3BICKAHUS Ha
3aJI0)KEHHOE€ HMYIIECTBO, M, TIOCKOJbKY JOJDKHUKOM B YCTAHOBJICHHBIM
CyJ€OHBIM MPUCTABOM-UCIIOIHUTENIEM CPOK TpeOOBAaHME O B3BICKAHUU JOJTa
UCIIOJIHEHO He OBbUIO, TO y CyA€OHOro MpHUCTaBa-MCIOJHUTENS B cuiy cT. 112
®denepanbHOro 3akoHa oT 2 okTs0ps 2007 1. Ne 229-D3 «O6 UCHOJIHUTEIHBHOM
POU3BOACTBEY (Hanee — 3aKOH 00 HMCHOJHUTEILHOM MPOU3BOJICTBE, 3aKOH)
UMEJUCh BCE OCHOBAaHMS JJII BBIHECEHHS ITOCTAHOBJIEHHS O B3BICKAHHMH
CEMUIPOIIEHTHOTO UCTIOJIHUTEIBCKOTO cOopa.

OTmeHsist cocTosIBLIMECS O JIeTy CyAeOHBbIe aKThl U HANpaBJsisl AE0 Ha
HOBO€ pacCMOTpeHUEe B cCya nepBod wuHcTaHuuu, CyneOHas KOJUIErHus I10
aaMuHUCTpaTUBHBIM jenam  BepxoBHoro Cyna Poccuiickoit ®enepanuu
UCXOJUJIa U3 CJIEIYIOLIETO.
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CBOEBPEMEHHOE COBEPUIEHUE UCTIOJIHUTENBHBIX IEUCTBUNA U IPUMEHEHUS
Mep NPUHYIUTEIHHOTO UCIOJIHEHUS SIBJISAETCS OJJHUM U3 OCHOBHBIX MPUHIIUIIOB
UCIIOJHUTEIBLHOIO Mpou3BoAcTBa (M. 2 cT. 4 3akoHa 00 HCHOJHUTEIBHOM
IIPOU3BOJICTBE).

HcnomHutenbHbIMA  JEHCTBUSIMUA  SIBJIAIOTCS  COBEpPIIAEMBIE CYyACOHBIM
MPUCTABOM-UCIIOJIHUTEJIEM B COOTBETCTBUM C 3aKOHOM OO0 HCHOJHUTEIHHOM
MPOU3BOJICTBE JICHCTBUS, HAaNpaBICHHbICE Ha CO3JaHUE YCIOBHM  JJis
MIPUMEHEHUSI MEp NPHUHYIUTEIBHOTO UCHOJHEHUS, @ PABHO M HA MOHYXICHUE
JOJDKHMKAa K TIOJHOMY, I[PaBWIBHOMY M CBOEBPEMEHHOMY HCIOJIHEHUIO
TpeOOBaHMI, COJEpPKAIIUXCA B HCIOJIHUTEIBHOM JOKyMeHTe. K Takum
JEHUCTBUSM B TOM YHMCJIE€ OTHOCUTCSI B3bICKAHUE UCTIOIHUTENIbCKOTO coopa (1. 13
4. 1 cT. 64 3akoHa).

B coorBerctBun ¢ y4. 1 u 2 cr. 112 3akoHa 00 HCIOTHUTEIHHOM
MIPOU3BOJICTBE HCIIOJHUTENBCKUNA COOp SIBIISIETCS JIEHEKHBIM B3BICKAHHEM,
HajaraéMbIM Ha JOJDKHMKA B ClIyda€ HEUCTIOJHEHHUS UM HCIOJIHUTEIBLHOIO
JOKYMEHTa B CpPOK, YCTAHOBJICHHBIM Jisi JOOPOBOJIBHOTO HCIIOJHEHUS
UCIIOJHUTEILHOTO JIOKYMEHTa, a TakKe B Cllydae HEUCHOJHEHHUS UM
WCIIOJTHUTEIBLHOIO JIOKYMEHTA, MOJICKAIIer0 HEMEJICHHOMY HUCIIOJIHEHHUIO, B
TEUEHHE CYTOK C MOMEHTA IOJYYEHHUS KOINHUU TIOCTAHOBJICHUS CYyJI€OHOIrO
MPUCTaBA-UCIOJHUTENST O BO30YKJACHUU WCHOJHUTEIBLHOTO MPOU3BOJICTBA;
UCTIOJIHUTENLCKUM ~ cOOp ~ yCTaHaBIMBAeTCS  CYJNEOHBIM  MPHUCTABOM-
UCIIOJTHUTENIEM IO MCTEYEHUHM CpPOKa, YKa3aHHOTO B 4. | HAa3BaHHOU CTaThW,
€CIM  JIOJDKHUK HE TMPEJCTaBUI  CyAeOHOMY  IMPUCTaBY-HUCIIOTHUTEIIO
JIOKA3aTelbCTB TOTO, YTO MCIOJHEHHWE ObUI0 HEBO3MOXXHBIM BCJIEICTBHUE
HEMPEOAOJIMMON CHIIBI, TO €CTh YpPE3BBIYAMHBIX M HENPEAOTBPATUMBIX MpPH
JAHHBIX YCJIOBHSIX o0OcTosiTenbeTB. [locTaHoBiIEeHUE CyneOHOTO TMpHUCTaBa-
WCIIOJTHUTENSI O B3bICKAHWU MCIOJHUTEIBCKOTO COOpa YTBEPHKIACTCS CTApIIUM
CyJ1€OHBIM MPUCTABOM.

[IpuBeneHHbIC BBINIE HOPMBI B MIX B3aMMOCBSI3HM C TOJIOKCHUSAMHU 94. 6,
15, 16 cr. 30 3akoHa, ycTaHABIMBAIOLIMX B TOM YHCIIE€ MOPSAOK BO30YKICHUS
UCIIOJHUTEILHOIO  TPOU3BOJICTBA,  CBHUJICTEIILCTBYIOT O  TOM,  4YTO
UCIIOJHUTENIBLCKUN cOOp, OyaydW IO CBOEW IOpUIUYECKON TpUpOJIe MEpoid
MyOJIMYHO-TIPABOBOM OTBETCTBEHHOCTH, MPUMEHSAETCS CYyACOHBIM MPUCTABOM-
WCIIOJTHUTEJIEM TOJIBKO B MEPUOJ UCTIOJIHEHUSI UCIIOJIHUTEIBHOTO MPOU3BOACTBA
¥ HE MOKET OBITh HAJOXKEH Ha JIOJDKHHKA TOCIIe OKOHYAHUS UCTIOTHUTEIIBHOTO
MPOU3BO/ICTBA.

Cornacno nozunuu Konctutymmonnoro Cyna Poccuiickoit ®enepanuu,
n3J1I0)keHHOM B 1octaHoBiieHH OT 30 urojisg 2001 1. Ne 13-I1, mcmomHUTEIHCKUM
cOOp OTHOCUTCS K MEpaM MPUHYKICHHS B CBS3U C HECOOJIOICHUEM 3aKOHHBIX
TpeOoBaHuii  rocymapctBa. IlpuuemM  naHHas  Mepa  SBISETCS  HE
MIPABOBOCCTAHOBUTEILHON CaHKIIMEH, TO €CTh CaHKIMEH, O00eCIeurBaroIIei
UCIIOJTHEHHWE JOJDKHUKOM €ro OO0S3aHHOCTH BO3MECTUTh Pacxojbl IO
COBEPIICHUIO HCIOJHUTEIbHBIX JIEMCTBUM, OCYIIECTBICHHBIX B TOPSAKE
MPUHYAUTEIHLHOTO UCIIOJIHEHUS CY/IEOHBIX U UHBIX aKTOB (KaK 3TO UMEET MECTO
MpU B3BICKAHUM C JIOJDKHHUKA PACXOJ0B IO COBEPIICHUIO HCIOJHUTEIbHBIX
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NEHCTBUIl), a MpeacTaBiasieT co0OM CaHKIUIO MTpadHOIro Xapakrepa, TO €CTh
BO3JIO)KEGHHE HA JIOJDKHHMKA OOSI3aHHOCTHM  MPOM3BECTU  OINPEACIICHHYIO
JOTIOJTHUTENBHYIO BBIIUIATY B KayeCcTBE MEpPbl €ro mNyOIMYHO-IIPABOBOM
OTBETCTBEHHOCTH,  BO3HHMKAIOIIEH B  CBA3M C  COBEPUICHHBIM UM
IIpaBOHAPYIIEHUEM B IIPOLIECCE UCIIOIHUTEIBHOTO TPOU3BO/ICTBA.

HcnomauTtensckoMy cO0opy Kak mITpapHONW CAaHKIUW MPHUCYIIH MPU3HAKH
aIMUHUACTPATUBHOM MITpadHOM CAaHKIMH: OH UMEET (PUKCHPOBAHHOE,
YCTaHOBJIEHHOE (PEeIepaJIbHbIM 3aKOHOM JIEHEKHOE BBIPAa)KEHHE, B3bICKUBAETCS
IIPUHYIUTEIIBHO, odopmisercs IIOCTaHOBJICHHEM YIIOJIJHOMOYEHHOI'O
JOJDKHOCTHOTO JIMIA, B3UMAETCA B CIlIydae COBEPILICHHs IIpaBOHApPYLICHUS,
a TaKKe 3a4UCISeTCs B OIO/DKET U BO BHEOIOJDKETHBIN (DOHJ, CPEACTBA KOTOPHIX
HaXOJATCs B TOCYAapCTBEHHON COOCTBEHHOCTH.

N3 osroro cnenyer, 4Yro B  KadecTBe IITpaHOH  CaHKUUU
aJIMUHUCTPATUBHOTO XapakTepa WCIOJIHUTEIbCKUN CcOOp MOJKEH OTBEYaThb
BbITekaromM U3 Konctutyuuum Poccuiickoii @enepauuu  TpeOOBaHUSM,
PEABABISIEMBIM K TAKOTO POJA MEPAM FOPUINYECKON OTBETCTBEHHOCTH.

Kak ycmarpuBaercs u3 MaTepHalioB Ji€a, MOCTAHOBJIEHHUE CyAEOHOIO
IPUCTaBa-UCIOJHUTENS O B3bICKAHUM HCIIOIHUTEIBCKOrO cOOpa YTBEPKIEHO
CTapIIMM CyA€OHBIM IPHUCTABOM CITYCTS MOYTH 9 JIET ¢ MOMEHTa BO30YKIEHUS
UCITOJIHUTEIILHOTO IPOU3BO/ICTBA.

I[Ipy 3ToM CyaOoM  BBbIIICHAa3BaHHbIE IIOJIOKEHUS  3akoHa 00
WCIIOJIHUTEIIBHOM IIPOM3BOJACTBE HE YYTE€Hbl, M BONPOC, OKOHYEHO JIH
UCIIOJTHUTENIbHOE TIPOM3BOACTBO HAa MOMEHT YTBEPKICHUS CTApIIUM CYACOHBIM
IPUCTAaBOM IOCTAHOBJICHUS CYAEOHOTO NPUCTABA-UCIOJIHUTENSA, HCCIEI0BaH
HE OB

Kpome Toro, B cuiny nosioxkenuit 4d. 1 u 2 cr. 112 3akoHa yBegomiieHue
JOJDKHUKA O BO30Y)KJIEHUM B OTHOLLEHUHU €r0 MCIOJHUTEIBHOTO MPOU3BOICTBA
SBJIIETCSI OCHOBHBIM J0KAa3aTE€IbCTBOM HAJIM4YMsI €r0 BHUHBI B HEUCIIOJHEHHH
TpeOOBAHUI HCHOJHUTENBHOTO JTOKYMEHTa, B TOM YHCJIE€ B J0OPOBOJIBLHOM
MOPSIJIKE, © OCHOBAHUEM ISl B3bICKAHUS UCTIOIHUTEIBCKOr0 cOopa.

OueHka uW3BEHIEHUS [OJDKHHMKA 00 MCHOJIHUTEIBHBIX JEUCTBUSX HE
JOJDKHA HOCUTh (OPMAaJIbHBIN  XapakTep, IOCKOJIbKY OT JOCTOBEPHOCTH
YCTAaHOBJICHHSI JaThl W3BEUIEHUS MOXET 3aBUCETh B TOM YHUCJIE M pPa3Mep
B3bICKHBAEMOI'0 UCTIIOJIHUTEIBCKOTO cO0pa.

Taxk, B cooTBeTcTBHH € 1. 76 nmoctanoBiieHus [nenyma BepxoBHoro Cyna
Poccutickoit @eneparnuu ot 17 Hos6pst 2015 1. Ne 50 «O npumeHeHun cynamu
3aKOHOJATEIbCTBA NP PACCMOTPEHHHM HEKOTOPBIX BONPOCOB, BOZHUKAOIINX B
XO0JI€ MCIOJIHUTEIBHOTO MNPOU3BOJCTBA» (anee — mnoctaHoBieHue [lnenyma
BepxoBnoro Cyna Poccuiickoit ®@enepauun Ne 50) yCTaHOBJIEHO, YTO MpH
YaCTUYHOM HCIOJHEHUU JOJDKHUKOM HMCHOJHUTENBHOTO JOKYMEHTa IO
UMYIIIECTBEHHBIM B3bICKAaHUSAM, a TaKXe TpU PacCpPOUYKE HCHOJHEHUS
UCIIOJIHUTENILHOTO JTOKYMEHTA HUCIIOIHUTENIbCKUN cOOp TOJKEH OBbITh MCUUCIIECH
UCXOJIl U3 BEJIMYMHBI HEUCIIOJHEHHBIX (IIPOCPOYEHHBIX) TpeOOBAaHUIN HA JICHbD,
CIEeNYIOUMN 32 JHEM OKOHYaHHUS CpoKa MJig JOOPOBOJBHOTO HCHOJHEHUS
UCIIOJIHUTENILHOTO ~ JIOKyMeHTa. Bmecte ¢ TemMm B Marepuanax
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aIMUHUCTPATUBHOTO  Jiefla  OTCYTCTBYIOT  KakHe-IMOO  JI0Ka3aTesbCTBa,
CBUIETEIBCTBYIOMIHME O moydeHuu I, Kormuu moCTaHOBJICHUS O BO3OYKICHHUU
MCIIOJHUTEIBLHOIO MPOU3BOACTBA WJIM HANPABICHUH JTAHHOTO MOCTAHOBJIEHUS B
azipec NOJDKHUKA ¢ coOIoAeHreM TpeOOBaHU, MPEAyCMOTPEHHBIX 4. 1 cT. 24,
277 3akoHa 00 UCMOIHUTEILHOM MPOU3BOJICTBE.

AKT ¥ TIOCTAHOBJICHHE O HAJIOKEHHM apecTa Ha MMYIIECTBO JIOJKHUKA
COCTaBIISLIUCh B €ro OTCYTCTBHE, CBEJCHUW O HAIMPABICHUM UX JOJKHUKY
MaTepuanbl jJena Takke He coaepxkar. Mcxons w3 0ObSICHEHMI
aMUHUCTPATUBHOTO  MCTIA, JAHHBIX B  CyJ€ TEpBOM  HMHCTAHIINH,
MOCTaHOBJIEHHUE O BO30YKI€HUH MUCTIOJHUTEIHHOTO IPOU3BOICTBA UM MOIYYEHO
MOCJIe pealn3alid apecTOBAHHOIO MMYIIECTBA W TOTAIllEHUs OOJIbIIEH YacTH
OCHOBHOTI'O JIOJITA.

B n. 74 nocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoii
@eneparuun Ne 50 pa3bsCHEHO, YTO CyJ BIIPABE C YYETOM CTENEHU BHUHBI
JOJDKHUKA B HEUCIOJHEHUM B CPOK HCIOJHUTEIBHOTO JOKYMEHTA, WHBIX
CYILIECTBEHHBIX OOCTOSITEILCTB YMEHBIIUTh pa3Mep HCHOJHUTEIBCKOrOo cOopa
He OoJiee yeM Ha OJHYy YETBEPTh OT pa3Mepa, yCTaHOBJIeHHOro 4. 3 cr. 112
3akoHa, OO OCBOOOIUTH JOJDKHMKA OT €ro B3bICKAHUS HE TOJBKO MpHU
paspelieHn TpeOoBaHW 00 YMEHBIIEHUH pa3Mepa HCHOJIHUTEIBCKOro cOopa
WM OCBOOOXKJICHHM OT €Tr0 B3BICKAHMS, HO M IIPHU pa3pelieHud TpedoBaHuii 00
OCIIApYBAHUU TMOCTAHOBJICHHS CYJCOHOTO MPUCTABA-UCIIOIHUTENS O B3bICKAHUU
HCIIOJTHUTEIBLCKOTO coopa.

[TockonbKy cya HE CBS3aH OCHOBAaHUSIMH U JIOBOJaMHU TpeOoBaHUN 00
OCTIApVMBAHHUK TTOCTAHOBJICHUS CYJEOHOTO MPUCTAaBA-UCIIOIHUTEINSA, OH BIIpPaBe
YCTAaHOBUTh  OOCTOSITENILCTBA,  CBUACTEIBCTBYIOIIUE O  HEOOXOJIUMOCTH
YMEHBIITUTh pa3Mep HUCIOTHUTEIBCKOTO cOOpa, OCBOOOIUTH JOJIKHUKA OT €ro
B3bICKAHMSI Ha OCHOBAaHUM MHCCJIEJAOBaHHBIX B CyA€OHOM  3acelaHuu
JI0KA3aTeIbCTB, JaXKe €CIIM CTOPOHBI Ha JJAHHBIE 0OCTOATENHCTBA HE CCHLIAIKCH
(qa. 6, 7, 9 cr. 112 3akoHa 00 WCTOJHUTEIHHOM TPOU3BOJCTBE, 4. 3 CT. 62
Konekca amMUHUCTpaTUBHOTO Cyionpoun3BojicTBa Poccuiickoit denepanuu, 4. 4
cT. 200 ApObuTpaxkHOro npoueccyanbHoro kojaekca Poccuiickoit @eaepaunn).

Mexay TeM BONpPOC O BO3MOXKHOCTM  YMEHBIIEGHUS  pa3Mepa
WCIIOJTHUTEIBCKOTO cOOpa WM OCBOOOXKICHHUS JIODKHUKA OT €ro B3BICKAHUS
CyJlaMH TaK>Ke HE pacCMaTPUBAJICA.

C yuerom ntoro Cynebnas kosuterus BepxoBnoro Cyma Poccwuiickoit
denepanu OTMEHUIIA MPUHATHIE Cy/IeOHBIE aKThl M HAMPAaBHIIA JEJI0 HAa HOBOE

paccMOTpEHHE B CyJl IEPBOW WHCTAHIIHH.
Onpeoenenue Ne 43-KA20-3-K6

57/. Ilpm mnogaye B YNOJHOMOYEHHBIN OpPraH IUIATEJbIIUKOM
rocyJIapcTBEHHOIl NOLLIMHBI 3asiBJIEHHS O BO3BpaTe ToCyAapCTBEHHOM
NONULIMHBI, W3JIMIIHE YIJIAYeHHOW ¢ ucnojb3oBaHueM ['ocynapcTBeHHOM
UHPOPMALMOHHON CHCTEMbI O TOCYJIAPCTBEHHBIX M MYHHIIUNAJILHBIX
JiaTe:kax, JONOJHUTEJIbHOTO MOJATBep:KIeHusT O0aHKoM (aKTa YIIIAThI
rocyJJapcTBEHHOIl MNOULIMHBI ¢ HcHoJb3oBaHueM [ocymapcTBeHHOM
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NH(POPMALMOHHOH CHCTEeMbl O TOCYJAPCTBEHHBIX W MYHHIMNAJbHBIX
IJIaTeKax He Tpedyercs.

I'. oOparuncs B pallOHHBIA CyJq C aJIMHUHUCTPATUBHBIM HCKOBBIM
3asBJICHUEM, B KOTOPOM IPOCHJI NPU3HATH HE3aKOHHBIMU AeuctBus 1Y MBJI
Poccun, BeIpasuBIIMECS B OTKa3€ BO3BPATHTH I'OCYJAPCTBEHHYIO MOIUIMHY, U
00s3aTh aJIMUHUCTPATUBHOTO OTBETYMKA TMPHUHATH PEIICHHE O BO3BpATE
OIMOOYHO YIITAYEHHOW CYMMBI TOCYIapCTBEHHOMN TOTIIITUHBI.

B o6ocHoBanue 3asBieHHBIX TpeOoBaHuii [. yKaspiBajg, UTO C
WCITOJIb30BAHUEM DJICKTPOHHOTO CPEJCTBA IUIaTeXa WM ObUIa ONIMOOYHO
COBEpIIICHA OmNepauus MO yIulaTe TOCyAapCTBEHHOM MOILIMHBI, MOJy4aTeIeM
kotoport  sBimsercs YIUBJJL TI'Y MBJ[ Poccun. Ha oOpamenne
aIMUHUCTPATUBHOTO  MCTIAa O  BO3Bpare  OMIMOOYHO  YIJIAUEHHOU
roCyJlapCTBEHHOW TMOUUINHBI B aapec HavainbHuka YI'UBJJI I'Y MB/I] Poccuun
MM TIOJIyY€H OTKa3 B BO3BpAaT€ JICHEXKHBIX CPEICTB B CBSI3U C OTCYTCTBHEM
OpUTMHAJIA MJIATE€KHOTO IOKYMEHTA.

I'. momaran, 4To OTKa3 SIBJIAETCS HE3aKOHHBIM, HAPYIIAOIINM €ro IIpaBa u
3aKOHHBICE  HMHTEPECHI, TOCKOJIbKY WM ObUI  TPEACTABICH  OpPUTHHAI
MOATBEPKACHUSA TMPOXOXKACHUS IUlaTeka OT pacueTHOM HEeOaHKOBCKOM
KPEOUTHOM OpraHu3alii, OCYIIECTBIAIONIEH O0O0CIyXUBaHHE OaHKOBCKOM
KapThl, C TOMOIIBIO KOTOPOW MPOU3BEICHA YIIATa TOCYAaPCTBEHHOM MOILIAHBI,
B [locymapcTBeHHON UHGPOPMAIMOHHON CHUCTEME O TOCYJApCTBEHHBIX H
MyHULMNAIBHBIX Matexxkax (mamee Ttakke — [UC T'MII) conepxurcs
uHpopmaruss 00 yrmaTe UM TOCYJAPCTBEHHOW TMOIUIMHBI, B CBSI3M C 4YeM
JIOTIOJTHUTENIBHOE TOATBEPKACHUE YIUIATHI TUIATEIBIIUKOM TOCYAapCTBEHHOM
MIOIIUTMHBI HE TpeOyeTCsl.

PemienneM cyaa mniepBOM HWHCTAHIIMM AaAMUHUCTPATHBHOE HCKOBOE
3asBieHUE ['. yIOBJIETBOPEHO, CyAOM NpHU3HAH HEe3akOHHBIM OoTka3 ['Y MBJI
Poccun B BO3Bpare roCyJapCTBEHHOW MOIUIMHBI, U HA aJIMHHUCTPATUBHOTO
OTBETYMKA BO3JIO’KEHAa OO0S3aHHOCTH MOBTOPHO PACCMOTPETH 3asBiieHHEe [. o
BO3BpATE TOCYIaPCTBEHHOW MOILIMHBI.

AnemisiuuOHHBIM ONPEAECTICHUEM cyneOHoM KOJIJIETUH o
aIMUHUCTPATUBHBIM JI€JlaM JIAHHOE€ PEIICHHE OTMEHEHO, IPUHATO HOBOE
pemieHre o0 OTKa3e B YJIOBJIETBOPEHUM aAJMUHHUCTPATUBHOIO HCKOBOTO
3asBJeHus [

OnpeneneHueM CyaeOHOM KOJUIETUM 1O aJMUHUCTPATUBHBIM JejaM
KacCallMOHHOTO cyAa oOmeld ropucaukiuuu [. oTka3aHO B YIOBJIETBOPEHUU
KaCCAIlMOHHOM >KaJIOOBbI.

OTMeHsis pemieHue Ccyaa T[epBOM HMHCTAaHIMM W OTKa3biBasg B
YIOBIIETBOPEHUN  3aABJICHHBIX  TpeOOBaHWW, CyIbl aNEUIAIMOHHON U
KaCCal[lMOHHOM HWHCTAaHLUMH HMCXOAWIM W3 TOro, 4To corjacHo Im. 3 cr. 333
Hanorosoro konekca Pocculickoit @enepanuu (nanee — HK P®) 3asBinenue o
BO3BpaTE M3JIMIIHE YIUIAYEHHOW CYMMBbI FOCY/IapCTBEHHOM MOIUIMHBI MOJAETCS
MJIATEIBIIMKOM B OpraH, YIIOJTHOMOYEHHBI COBEpPIIATh IOPUANYECKH 3HAUNMbIC
JICUCTBHS, 3a KOTOPBIE yIJIJaY€HA TOCyAapCTBEHHas mouuiuHa. I[lpu 3Tom, B
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cllydae €CiId TOCyJapCTBEHHas IOLUIMHA IIOMJIEKHUT BO3BpAaTy B IIOJHOM
pasMepe, TO K IIOMMEHOBAaHHOMY 3asBJICHUIO MPUJIAraroTCsl MOIJUHHBIE
IJIaTEKHBIE JOKYMEHTHI.

OueHuBasi MpeACTaBICHHYIO aJIMHHHCTPATUBHBIM HCTLOM CIIPABKy OT
pacueTHOM HEOAHKOBCKOW KPEOUTHOW OpraHM3allH, OCYIIECTBISIONICH
oOciyXrBaHHe OaHKOBCKOM KapThl, CyJl aneUISIIIMOHHON WHCTAHIIMY TPUIIET K
BBIBOJly O TOM, YTO OHAa HE COOTBETCTBYET (opMe IUIATEeKHOTO MOPYUCHUH,
yctaHoBlieHHOU [lonoxennem banka Poccum ot 19 utons 2012 r. Ne 383-I1
«O mpaBunax OCYLIECTBIECHUS IIEpEBOJA JCHEXKHBIX CPEACTBY», IIOCKOJIBKY
BbIJIaHa PacuyeTHOM HEOAHKOBCKOM KpPEAUTHOM OpraHu3aledl U HE COIAEPKUT
yKa3aHUs Ha BUJ IIATEXKa, PEKBU3UTHI IUIATEIIBIIMKA U MTOJIydaTes IJIaTexa, u
npu3HaJl OOOCHOBAHHBIM OTKa3 aJAMHHHUCTPAaTHMBHOIO OTBETYMKA B BO3BpaTe
JIEHEXKHBIX CPEJICTB B CBSI3HM C OTCYTCTBHEM OPUIMHAJIA IIJIATEKHOTO JJOKYMEHTA.

OTMeHss1  OomlpeAelieHusT CyJOB AaNeUBIIMMOHHOM M KAaCcCallMOHHOM
WHCTAaHIMI U OCTaBIISAsl B CWIIE pelleHre pailoHHoro cyna, CyneOHas KOJUIerus
o agMuHHCTpaTuBHBIM nenaM Bepxosaoro Cyna Poccumiickonn denepannu
UCXOJMJIa U3 CJIEYIOLIETO.

OO0mmii mopsAJOK BO3BpaTa YIUIAYEHHOM CyMMBI TOCYJIapCTBEHHOMN
NOIUIMHBI 32 COBEPLIEHUE FOPUINYECKH 3HAYUMBIX JEUCTBHUI, YCTAHOBIIEHHBIX
1. 25° HK P®, onpenernen cr. 333 nammoro KOJIEKCa, COTJIACHO T. 3 KOTOPOH
3adBJICHUE O BO3BpaTe€ W3JIMLIHE YIJIAYEHHOH (B3BICKAHHOM) CYMMBI
rOCYAApCTBEHHONW IIONUIMHBI ITOJAETCS IUIATEJBLIIMKOM TOCYJapCTBEHHOU
NOLUIMHBI B OpraH (JOJDKHOCTHOMY JIMILY), YIOJHOMOYEHHBIH COBEpLIAaTh
IOPUIMYECKH 3HAuMMble JEWCTBHS, 3a KOTOpbIE YIUlaueHa (B3bICKaHA)
rocyAapcTBeHHas noumHa. K 3asBJIEHHIO O BO3BpaTe W3JIMIIHE YIIAYEHHOU
(B3bICKAHHOW) CyMMBI TOCYAApCTBEHHOM MOLUIMHBI NPUJIAratoTcs MOJIMHHBIE
IJIaTeXXHbIE JOKYMEHTBI B ClIydae, €Ciu TOCyAapCTBEHHAS MOLUIMHA MOJJIEKUT
BO3BpAaTy B TOJHOM pa3Mepe, a B Ciy4yae, €CIM OHa MOJJEKHUT BO3BpaATy
YaCTUYHO, — KOIMUHU YKA3aHHBIX TUIATEKHBIX TOKYMEHTOB.

B cuny m. 3 cr. 333" HK PO dakr yrmatsl rocy[apcTBEHHOM TOMUTHHBI
IJIaTEeNIbIIMKOM MOATBEPKAAETCA C MCHOJb30BaHMEM HH(pOpMaluu o0 yruiate
rocyJapCTBeHHOM monumHel, conepxkamercs B I IC I'MII, npegycmorpenHoM
®enepanbHbiM 3akoHOM OT 27 wutonsg 2010 r. No 210-®d3 «OO6 opranuzanuu
IPEIOCTABIICHUS] TOCYJaPCTBEHHBIX U MYHUIIMIANBHBIX yCIyr» (fajiee — 3aKoH
00 opraHu3alluy NMPEAOCTaBICHUS TOCYTIaPCTBEHHBIX U MYHUIIUIAIBHBIX YCIIYT,
3akon). [Ipu Hamuuuu uHPOpMAIMK 00 yIjiaTe TOCYJAapCTBEHHOM MOILIHHBI,
conepxaiueiics B I'MC I'MII, nonoJHWATENbHOE NOATBEPKACHHUE YILIAThI
IUIATEJIBIIUKOM IOCY1apCTBEHHON MOLUIMHBI HE TpeOyeTcs.

Cormacro 4. | cr. 21° 3akoHa 00 OpraHM3ALHH MPEIOCTABICHHS
roCyAapCTBEHHBIX u MYHUIUTATbHBIX yCIIyT rocyJapcTBeHHas
MH(OpPMAIMOHHAS CUCTEMA O TOCYAapCTBEHHBIX M MYHUIIMIAIBHBIX IIATEXKaX
ABJISIETCS MH(POPMAITMOHHOW CUCTEMOM, MpeIHa3HAaUYCHHOW JUIsl pa3MEeIeHUs U
noyiydeHus: uHpopMauuu o0 yrjaate PU3NYECKUMHU U IOPUANYECKUMU JINLIAMU
IlaTexxXe 3a OKa3aHWEe TOCYJAapCTBEHHBIX M MYHMIMIAIBHBIX YCIYT, WHBIX
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IJIaTeXEH, SIBISIOUMXCS HCTOYHUKAMHU (OPMHUPOBAHUS JTOXOJ0B OIOKETOB
OromxeTHOM cucteMbl Poccuiickoit denepanuu.

Yacteio 4 cr. 21° 3akoHa yCTAaHOBIGHO, YTO GAaHK, MHAs KPEIUTHAS
opraHu3anus, OpraHm3anus (QenepanbHOW TIMOYTOBOW  CBSI3U, OpTaHbI,
OCYIIECTBIISIIOIINE OTKPBITUE U BEACHUE JIUIEBBIX CUETOB B COOTBETCTBHUH C
OIO/DKETHBIM 3aKOHOJATENbCTBOM Poccuiickoil denepanuu, B TOM 4YHCIIE
MIPOU3BOJISIINE PACUEThl B 3JEKTPOHHOU (opMe, a Tak)Ke WHBIE OPraHbl WM
OpraHu3alyy, 4Yepe3 KOTOpbhIE ITPOU3BOJUTCS YIUIaTa JICHEXKHBIX CPEACTB
3asBUTEJIEM 332 TOCYJAApCTBEHHbIE W MYHUUUIAIbHBIE YCIYTH, YCIYTH,
ykazaHHble B 4. 3 cT. | u 4. 1 cr. 9 3akoHa, MHBIX TUIATEKEH, SBIISIIOIIMXCS
UCTOYHUKAMU (OPMUPOBAHUS JOXOJIOB OIO/DKETOB OIOKETHOM CHUCTEMBI
Poccuiickoit ®enepanuu, o0s3aHbl HE3aMEMJIUTEIBHO MPHU JOCTATOYHOCTH
JICHE)KHBIX CPEACTB IS MCIIOJHEHUS PACIOPSKEHUSI O MEPEBOJEC JIEHENKHBIX
CPEACTB HE TMO3JHEE JHS IIpUeMa K HCIHOJHEHUI COOTBETCTBYIOIIETO
pacropspKEHUs, a IMpU MPUEME K HCIOJHEHUIO PACIOPSIKEHUS O MEPEBOIE
JICHE)KHBIX CPEJICTB mocie 21 yaca 1mo MECTHOMY BPEMEHH — HE IMO3JHEE JHA,
CIEAYIOIIETO 3a JHEM IpueMa K HCHOJHEHUI0 COOTBETCTBYIOLIETO
pacropsiKeHusl, HallpaBJIATh UHPOpMaIUI0 00 WX yIaTe B 1'ocyaapCTBEHHYIO
MH()OPMAITMOHHYIO CUCTEMY O TOCYJAPCTBEHHBIX U MYHUIIMTIATBHBIX IJIATEXKAX.

[Ipukazom @enepanbHoro kasHaueiicta or 12 mas 2017 r. Ne 11Hu
yrBepkieH [lopsanok Benenust 'ocynapcTBeHHON HHPOPMAITMOHHOM CUCTEMBI O
rOCYJapCTBEHHBIX U MYHUIMIAJIBHBIX IaTexax. CornacHo 1. 2.1 yka3zaHHOTO
[Topsaka nmoctyn k ['MC I'MII mpenocraBnsierca ywyactHukam [MIC T'MII,
yKazaHHeiM B 1. 2.6 Ilopsinka, TmocpencTBOM  HMH(DOPMAIMOHHOTO
B3aumoneiicteuss [MUC T'MII u undpopmanmonnsix cucreM ydactHukoB ['MC
I'MII ¢ ucrionb30BaHUEM €IMHOM CUCTEMBI MEKBEJOMCTBEHHOT'O 3JIEKTPOHHOTO
B3aUMOJECUCTBUA, MNPEAYCMOTPEHHOM  mocTaHoBieHueM  [IpaBurenscTBa
Poccuiickoit ®@eneparuu ot 8 ceHTsiOpst 2010 r. No 697 «O enuHol cucreme
MEXKBEJIOMCTBEHHOTO 3JIEKTPOHHOTO B3aMMOICHUCTBUS», MOCIE MPOXOXKIACHUS
yuactHukamn [MMC I'MII npouenypel peructpaumun B [MMC I'MII B
cootBeTrcTBUH C 1. 2.20 [Topsnka.

CormacHo ab3amy derBepromy I. 2 cr. 160" BromkerHoro komekca
Poccuiickont @enepaunu pelieHUE O BO3BpaTe€ M3JIMINHE YIUIAYEHHBIX
(B3bICKAHHBIX) ITpaOB MPUHUMAET M TPEACTABISICT MOPYYECHHUE B OpraH
@enepalbHOr0 Ka3HAYEMCTBA JUISI OCYILIECTBICHUS BO3Bpara B MOPSAKE,
yCTaHOBJIGHHOM  MuHnnctepctBoM  ¢guHaHcoB  Poccuiickoit  ®Deneparuu,
aIMUHUCTPATOP JOXOJOB OIO/KETa, KOTOPHIM IO HACTOSIIEMY JCNY SIBISETCS
aAMUHUCTPATUBHBIN OTBETYHK.

C yuerom 3toro CyneOHasi KOJUICTHS TO aIMUHUCTPATHBHBIM J€JaM
Bepxosnoro Cyna Poccuiickoit @enepauny npuinia K BEIBOAY O TOM, YTO B
cuiy 1. 2.2 Ilopsiaka Begenus: ['ocygapcTBeHHON MHOOPMAITMOHHONW CUCTEMBI O
rOCYyIapCTBEHHBIX U MYHUIIUNAIbHBIX IJIATEKaX aIMUHACTPATUBHBIN OTBETUMK
apisiercst  ydyactTHukom [MUC  I'MII  u, COOTBETCTBEHHO, JOCTYyIl K
nHopmarimonHomy Bzaumoaeiicteuto ¢ ' IC I'MII y Hero umeercs.
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CyneOHas KoJIerus TakXe yKas3ajla, 4YTO MPU PACCMOTPEHUM JAHHOTO
Jiena CyJOM KAacCallMOHHOM MHCTAaHIIMM He ObUIO MPUHATO BO BHHUMAaHHE,
yto denepaibHbIM 3aKOHOM OT 29 ceHTs0psa 2019 r. Ne 325-®3 «O BHeceHUH
W3MEHEHHM B 4YacTU NepByl0 M BTopyro Hamorosoro koxmekca Poccuiickon
®enepammmy 1. 3 cr. 333 HK P® jomonmHen aG3ameM MSTHIM, KOTOPBIM
IpeIyCMOTPEHO, YTO MPU HATU4YUU HH(pOpManuu 00 yrjiaTe TocyJapCTBEHHON
NOIUIMHBI, CoAepKalelics B ['ocyqapcTBeHHON HHPOPMAIIMOHHON cHCTEME O
rOCYAApCTBEHHBIX U MYHUIMIIAJIBHBIX IUIATEXaX, MPEACTaBICHUE JOKYMEHTOB,
NOATBEPKAAIOIIMX YIUIATy IUIATEJBIIMKOM TIOCYJapCTBEHHON IOIUIMHBI, HE
TpedyeTcs.

C yuyeroM H3JIOXKEHHOTO IIpM MOJAa4e B YIOJIHOMOYEHHBIM OpraH
IUIATENIBIIUKOM  TOCYAApPCTBEHHOW  IIOIUIMHBI  3asBJIEHUS O  BO3BpaTe
rOCyAapCTBEHHOW MOLUIMHBI, M3JMIIHE YIUIA4eHHOW ¢ ucnoiib3oBanueM ['MC
['MII, [OMOAHMUTENBHOTO  TOATBEPXKIACHUS  OaHKOM  (akTa  yIUIaThl
rocyaapcTBeHHOM nmonuiiHel ¢ ucnois3oBanuem ' IC I'MII ne tpedyercsi.

AHaJOTHYHBIC Pa3bSICHCHUS J1aHbl B MHCbMe MHHHCTEpPCTBa (DMHAHCOB
Poccwuiickoii @eneparun ot 23 aBrycra 2017 r. Ne 03-05-06-03/54114.

Onpeodenenue Ne 78-KA20-17-K3

58. Ilepepacnpenesienne 3eMeJbLHOI0 YYacTKa, HaXOAANIErocs B
MYHUIUNAIbHON COOCTBEHHOCTH, C 3¢MeJIbHBIM Y4aCTKOM, HAXOAAIIUMCS B
YacTHOW  COOCTBEHHOCTHM, /ISl IeJiell  JKCIUIyaTalluu  KOMILJIEeKca
NPHUI0POKHOTO CEPBUCA 3aKOHOM He MpPeycMOTPEHO.

A. oOpatwicst K JenapTaMeHTy apXHTEKTyphl, I'PaJOCTPOUTEIbCTBA U
OJ1laroycTpoiicTBa aIMUHUCTPAIIMHU C 3asBJICHUEM O 3aKJIIOYCHUU COTJIAIICHHUS O
nepepacipeeieHud 3eMEIbHOTO Y4acTKa, HAXOASUIErocsi B MYHULHINAIbHOM
COOCTBEHHOCTHU, M 3E€MEJIBHOTO Y4yacTKa, HaxOASIIErocss B COOCTBEHHOCTHU
aIMUHUCTPATUBHOTO  MCTHA, JJIs  IeJed  dKCIUTyaTaluu  KOMIUIEKCa
MPUJOPOKHOTO CEPBHUCA, TMPHUIOXKHUB CXEMY paClOJOXKEHUss o00pazyeMoro
3€MEJIBHOTO YYacCTKa.

Pemennem  agMuHuCTpanuum  A.  OTKa3aHO B NIPEAOCTaBJICHUU
MYHULIMIATBHON YCIyTu «3aKkIlOueHUE COTJIAIICHUS O TMepepacnpeiesieHUN
3eMelnb MW (WMM) 3€MEJIbHBIX YYacTKOB, HAXOJSAIIUMXCA B MYHULUNAIBHOU
COOCTBEHHOCTH, ¥ 3€MEIbHBIX YYaCTKOB, HAXOJANIUXCSI B  YaCTHOM
COOCTBEHHOCTH», TIOCKOJIbKY MM TIOJIaHO 3asBICHUE O TepepacrpecsiCHun
3eMENIbHBIX ~ yY4acTKOB B Ciy4asX, HE  MPeAyCMOTPEHHBIX 1. 12
AJIMUHUCTPATUBHOTO PErJiaMeHTa MPEJOCTaBICHUS MYHUIMINAIBHOW YCIYyTH
«3aKII0YEHHUE COTJIALICHUS O MepepaclpeeICHUH 3eMeNb U (MIN) 3eMEIbHBIX
YYaCTKOB, HAXOJAIIUXCS B MYHHIIMMAIBHOW COOCTBEHHOCTH, W 3EMEJIbHBIX
Y4aCTKOB,  HaXOJAIIUXCSA B  YacTHOM  COOCTBEHHOCTH»  (mamee  —
AJMUHUCTPATUBHBIN perjiiaMeHt), yrto B cwiy noamn. 1 m. 31 Ha3BaHHOrO
aJIMUHUCTPATUBHOTO perjaMeHTa sBJSETCS OCHOBAaHMEM JJsi OTKa3a B
3aKJIIOUCHHUH COTJIAIIEHUS O TIepepacipeeieHUN 3eMeIbHbBIX YYaCTKOB.
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PelenneM cyna nepBoi HHCTAHIIMHU, OCTABIIEHHBIM 0€3 U3MEHEHHS CYJI0M
aneJUISIUOHHON WHCTaHIIMK, aJMUHUCTPATUBHOE HCKOBOE 3asBiieHUE A. 00
OTMEHE OCIIAPUBAEMOr0 PpEIICHUA YJIOBJIETBOPEHO, HA aJMUHHCTPALIUIO
BO3JI0’KEHA 00S3aHHOCTh YTBEPIUTH CXEMY PACIIONOKECHHS 3eMEIbHOIO y4acTKa
Y 3aKJIFOUYMTH COIVIAILIEHUE O MepepacpeieICHUN.

OOpamasch C KacCalMOHHOW >Kajo0o0#, agMUHUCTpAIMs yKaszaja, 4YTo
3asiBJICHUE O MEpPepaclpeiesICHNH 3€MEIbHBIX YYaCTKOB MOAAHO A. B CiydYasx,
HE MpPEIyCMOTpPEHHbIX 1. | cT. 39%® 3emensHOro Komekca PoccmitcKoii
Odeneparuun (nanee takke — 3K PD), uto B cuny 1. 9 crT. 39%° 51010 KoJeKca
SBJIIETCSI OCHOBAHUEM JIJISl TIPUHSATHUSL YIIOJHOMOUYEHHBIM OPraHOM pEIICHUs 00
OTKa3€ B 3aKJIIOYCHHHM COTJIAUIEHUS O NEpPEPACHPENCICHUN 3E€MEIbHBIX
ydacTtkoB. Kpome Toro, cya, N0 MHEHHIO TOJIaTeNsl KacCalluOHHOM kaoObl, He
YIOJHOMOYEH NPUHUMATh PEHIEHHWE O COTJIACOBAHUHU CXEMbI PACTIOJIOAKEHUS
3€eMEIBHOTO YyYacTkKa, NOCKOJIbKYy B cuiy 1. 13 cr.11 3K P® Ttakumu
MOJTHOMOUYHUSIMU HAJICJICHbl OpraHbl HCIOJHUTEIbHOW BIACTU U  OpPTraHbl
MECTHOTO CaMOYIIPaBJICHUSI.

Ot™mensiss cyneOHbie akThl, CyneOHasi KOJUIETHUS MO aJIMUHUCTPATUBHBIM
JienaM, COMVIAIasch C JIOBOAAMHU KacCAllMOHHOM >KayloObl, ykaszana, 4yTo m. 1
ct. 39%° 3K PO ompeneneHsl ciydan, KOTaa AOMYCKASTCS MepepacipeneieHue
3eMenb U (KMK) 3€MEJIbHBIX YyYacTKOB, HAaXOJSIIUXCS B TOCYJIapCTBEHHON WM
MYHHUITUTIATBHOM COOCTBEHHOCTH, W 3€MEJbHBIX YYAaCTKOB, HAXOJIAIIUXCS B
YaCTHOW  COOCTBEHHOCTH. JlaHHBIE TOJOXKEHUS 3eMEeJIbHOTO  KOJeKca
Poccuiickoit ®enepaniii  MOBTOPAIOTCA W B 1. 12 AJIMHHUCTPaTUBHOIO
periiaMeHTa Kak OCHOBAaHMS MEpepachpeiesieHusl 3eMellb U (Wn) 3€MENIbHBIX
YYaCTKOB, HAxXOMSIIMXCSI B  TOCYJApCTBEHHOW WJIM  MYHULHNAIBHOU
COOCTBEHHOCTH, ¥ 3€MEJIbHBIX YYacCTKOB, HaXOASIIMXCA B  YacTHOU
COOCTBEHHOCTH.

[TockonbKy mepepacnpefeneHie 3eMeNIbHbIX  YYacTKOB B ILIENAX
o0pa30oBaHUsl OJHOTO 3EMEJBHOI0 YYacTKa HJisi JKCIUTyaTalud KOMILIEKCca
IPUAOPOKHOTO CEpPBUCA HE MOXKET OBbITh OTHECEHO K KaKoMy-JIHOO Cllydaro,
MOMMEHOBAaHHOMY B Ha3BaHHBIX HOpMax, JOMYCKAIONIUX MepepacnpeiesieHue
3eMeIbHbIX y4acTkoB, CyneOHas KoJUIerus MpHUIUia K BBIBOAY O TOM, 4YTO
aIMUHUCTpaLMsl B CUIy I. 9 CT. 39 3K P® u m. 31 AJIMUHHUCTPATUBHOTO
periiaMeHTa HMeJia 3aKOHHBIE OCHOBaHHUS JJIsI TPUHATHS OCHAapUBAaEMOro
peuIeHus.

Kpome Toro, CyneOHasi KoJilerust OTMETHIIa, YTO COTJIAcHO 1. 1 CT. 11°
3K P® 3emenbHble yd4acTKM oOOpasyloTcs TpU pazjaene, OObeAMHEHHH,
nepepacnpeelieHud  3€MENbHBIX YYaCTKOB WJIM  BBIJEIE W3 3€MEJIbHBIX
Y4aCTKOB, a TakKXe U3 3€Melb, HaxOISIIIMXCS B TOCYJApCTBEHHOW WIH
MYHULIUIIATBHON cOOCTBEHHOCTH. [Ipu 3TOM B ciiydae 0ObEAMHEHUS CMEXHBIX
3eMEJIbHBIX YYaCTKOB 00pa3yeTcsi OANH 3eMEeNIbHbIA YYaCTOK, U CYIIECTBOBAHUE
TAKMX CMEXKHBIX 3eMEIbHBIX ydacTKoB mpekpamaercs (. 1 cr. 11° 3K P®),
a TMpU TIepepacrpeie]IeHUd HECKOJbKUX CMEXKHBIX 3€MEIbHBIX YYaCTKOB
oOpa3yeTrcsi  HECKOJIbKO  JIPyTUX  CMEXKHBIX  3€MEJIbHBIX  YYacCTKOB,
U CYIIECTBOBAHME TaKUX CMEXKHBIX 3€MEJIbHBIX YYacCTKOB IIpeKpaliaercs
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(.1 cr. 11" 3K P®). Taxum o06pa3oM, 3eMenbHbIH KOZeKC Poccuiickoil
®enepanu He JOMyCKaeT 00pa30BaHUE OJHOTO 3€MENIBHOTO ydacTKa U3 JIBYX
CaMOCTOSITENIbHBIX 3€MENbHBIX YYaCTKOB B TPOIEAYpe IMepepacrnpeacieHusl.
Ho BMecTe ¢ TeM mo JaHHOMY ey B pe3yibTare IMepepacrpencicHus ABYX
CMEXHBIX 36€MEJIbHBIX YIaCTKOB 00pa30BajICsl OJIUH 36MEIbHBIN yUaCTOK.

Onpeoenenue Ne 18-KA20-8

59. ®akT YyCTaHOBJIeHHSI B OTHOLIEHHH 3€MeJbLHOI0 Y4YacTKa
BHJa  pa3pemeHHoro HCII0JIL30BaHUS, He NMpeayCMOTPEHHOTO
rpajioCTPOUTEIbHBIM PErjiaMeHTOM TEPPUTOPHAIbHON 30HbI, K KOTOPOIi OH
B HacCTosilllee BpeMsi OTHECEH, He SIBJISIETCSI OCHOBAHHEM /JIsi O0TKa3a B
COIJIACOBAHMHU MECTOMOJI0KEHUsI TPAHUI] 3eMeJIbHOI0 y4acTKa.

K. oOpartmnace B cyl ¢ aIMUHUCTPATUBHBIM HCKOBBIM 3asBIICHHEM K
aJMUHUCTPALIMM TOPOJICKOTO OKpyra 00 OClapuMBaHUU pelleHHUs 00 OTKa3e B
MPEIOCTABIEHUN MYHHULIMIIAIBHON YCIIYTH MO COTJIACOBAHUIO MECTOMOJIOKECHUS
TrpaHull 36MEIBHOTO Y4acCTKA.

Pemennem cyma mnepBol WHCTaHUUM AJMHHUCTPATUBHBIE HCKOBBIC
TpeboBanusi K. ylOBIETBOPEHBI: OCMApUBAEMbIN OTKa3 MPU3HAH HE3aKOHHBIM,
Ha aJMUHUCTPAILMIO BO3JIOKEHA OOS3aHHOCTh YCTPAHUTh HAPYIICHUE IMPaB U
CBO0O/1 3asBUTEJISI TyTEM MTOBTOPHOTO pacCMOTpeHUs 3asiBieHust K.

ANEIUALIMOHHBIM ~ ONPEIEICHUEM CyJa aneJUIIMOHHON WHCTaHIINH,
OCTaBJICHHBIM 0€3 U3MEHEHHS CYJI0M KaCcCallUOHHOW WHCTAHIMH, PEIICHHE Cyia
IIEPBOM MHCTAHIMM OTMEHEHO, IO AENYy MPUHATO HOBOE PELICHHE, KOTOPBIM B
YAOBJIETBOPEHNUH AJIMUHUCTPATUBHOTO UCKOBOTO 3asBieHus K. oTkazaHo.

N3 marepuanos nena cinenyert, yto K. SBisieTcs apeHaaTopoM 3eMeJIbHOTO
ydyactka. Ha yka3aHHOM 3e€MEIbHOM  Y4YacTKE  pacCIONOXKeH OOBEKT
KallUTAIBHOTO  CTPOUTENIBCTBA — Tapax, MNPUHALICKAIMA HA  IpaBe
cooctBenHoctu K., koTopas oOpaTuinach B aJIMHUHHUCTPALUIO C 3asBJICHUEM O
COTJIACOBAHMM  MECTONOJIOKEHUSI TpaHULl JTOTO  3€MEJBHOTO  y4acTKa,
ABJISIFOIIETOCS CMEXHBIM C 3€MEJIbHbIMU  yYaCTKaMH, HAaXOJAIIMMUCS B
MYHULIMIATBHON COOCTBEHHOCTH WJIM TOCYJapCTBEHHAss COOCTBEHHOCTh Ha
KOTOpBIE HE pa3rpaHUYCHA.

YBEeOOMJICHHEM AJIMUHUCTPALMA B MPENOCTABICHUM MYHULHUNAIbHOU
YCIYTU IO COIVIACOBAHUIO MECTOIOJIOKEHUS T'PAHUI] YKA3aHHOTO 3€MEJBHOTO
ydacTka OBIJI0O OTKa3aHO CO CCHUIKOM Ha TO, 4YTO YCTAHOBJICHWE TPAHMII
MPUBEAET K HEBO3MOXHOCTH PA3PEUICHHOTO HCIOJIb30BAHUS PACIOI0KEHHOTO
Ha 3eMEJIbHOM y4acTKe 00BhEKTa HEJIBUKUMOCTH.

YoBieTBopsis aAMUHUCTpaTUBHbIM HUCK K., Cyn mnepBod HWHCTaHIMU
MpUIIE K BBIBOAY, YTO OTKa3 AaJMHUHUCTPAllMM B  COTJIACOBAaHUHU
MECTOIOJIOKEHUSI TPAHUIl 3E€MEIBHOTO YYacTKa HE OCHOBAaH Ha 3aKOHE,
MOCKOJIbKY 3€MEJIbHBIM y4acTOK ObUT MPEAOCTaBIIEH B apeHAy NOJ 3/JaHHe
rapaxka ¥ TOCTaBJICH Ha KaJacTPOBBIM Yy4Ye€T C BHUJOM Pa3peIIEHHOIO
WCMOJIb30BaHUS «MOJ HWHIAWBUAYAIBHYIO SKUJIYI0 3aCTPOMKY»; OCHOBAHUSA
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CChUIAThCSl HA OTHEceHHe ydacTka [IpaBuiamMu 3emienonb30BaHUs U 3aCTPOUKH
TEPPUTOPUH (YACTH TEPPUTOPHUH) CEIBCKOTO MOCEICHHUS K MPOU3BOACTBEHHOU
3oHe (II) y aAMUHUCTPATUBHOTO OTBETYMKA OTCYTCTBOBAJIH.

OTMeHsisE pellleHHe Ccyaa NepBOM HHCTAHIUMHU, CYJ aleJUISIUOHHON
WHCTAHIIMU, C BBIBOJAMHU KOTOPOTO COIJIACHIICS KacCAIlMOHHBIN cya oOiieit
OPUCINKIHH, cchutasch Ha cr. 11° u 11° 3emenbHoro komekca Poccmiickoit
®enepanun (nanee rakxe — 3K PD), ykazai, 4To, IOCKOIbKY YCTAaHOBJICHHBIN B
OTHOIIEHUM CIIOPHOTO 3€MEJIBHOI0 y4acTKa BUJI Pa3pelICHHOTO MCIOJIb30BaHUSA
«MOJi WHAWBUIYAJIBHYIO JKWIYKO 3aCTPOMKY» HE OTHOCHUTCA K OCHOBHBIM,
BCIIOMOTaTEJIbHBIM M YCJIOBHO Pa3pelICeHHBIM BUJAM MPOU3BOACTBECHHOM 30HHBI,
ycTaHOBJIEHHOU [IpaBunamMu 3eMJIeTIONBb30BaHUS U 3aCTPOUKU, aAMUHUCTPALIMS
MIPAaBOMEPHO OTKa3ajia B YCTAaHOBJICHUHU T'PAHUI] 36MEJIbHOTO Y4acTKa, UCXOISl U3
HEBO3MOXHOCTH  Pa3pEelIEeHHOTO  MUCIIOJb30BaHUSA  PACIIOJIOKEHHOTO  Ha
3€MEeJIbHOM y4acTKe OOBEKTa HEJIBUKUMOCTH.

CBenleHusI 0 XapaKTEPUCTUKAX 3€MEIBHOTO y4acTKa BHOCATCS B EAuHBIN
rOCYJIapCTBEHHBIN peecTp HEABMIKUMOCTH (Jlajiee — KaJacTp HEABUKUMOCTH) B
nporeaype TOCyAapCTBEHHOIO KaJacTpOBOrO ydeTa, 4YTO CJIEAyeT U3
MOJIOKEHU 4. 2 u 7 ¢T. 1, 4. 2 cT. 7 @enepanbHOro 3akona ot 13 uronst 2015 r.
Ne 218-®D3 «O rocyaapcTBEHHOW PErMCTpalluid HEIBHKUMOCTIY (J1ajiee TaKKe —
3akoH Ne 218-D3).

B cootBerctBUM C¢ 4.2, m.3 4.4 cr.8 3akoHa Ne 218-d3 B kamactp
HEJIBUKUMOCTH BHOCSITCSI OCHOBHBIE CBEACHHUS 00 OOBEKTE HEJIBUKUMOCTH,
BKJIIOYAsl OIMKMCAHHE MECTOMOJOKEHUS OO0BEKTa HEJBWKUMOCTH, a TaKKe
XapaKTepUCTUKH, KOTOPBIE ONPEACNAIOTCI M M3MEHSIOTCS B pe3yJbTare
YTOUYHEHUSI MECTOIOJIOKEHUS TPAHUL] 3€MEJIbHBIX YYaCTKOB.

MecTononoKeHue TrpaHull 3€MEJIbHOIO0 y4acTKa YCTaHABJIMBAETCS
MOCPEACTBOM OIpEEICHUs] KOOPANHAT XapaKTEPHBIX TOUEK TAKUX TPaHUIl, TO
€CTh TOYEK U3MEHEHUS OMMCAHUs TPAHUILl 3MEJIbHOTO yJacTKa U JICJICHUS UX Ha
yacTH (4. 8 cT. 22 3akona Ne 218-D3).

Kak cnenyer w3 wMarepualnoB jena, B KaJacTpe HEIABMKUMOCTH
COJIEpIKaTCsl CBEJICHUSI O HA3BAaHHOM 3€MEJIbHOM y4acTKe KaK O paHee YYTCHHOM,
a Tak’Ke O TOM, YTO TPAHUIIbI JAHHOT'O 3€MEJILHOIO y4acTKa HE YCTAHOBJICHBI B
COOTBETCTBUM C TpeboBaHUsIMH deaepalbHOTO 3aKOHOJATEIhCTBA, UYTO U
MOCIYKWJI0O OCHOBAaHWEM IS YTOYHEHHUS TPaHUIl 3E€MEJIBHOIO YydacTKa |
oOparieHusi aJMUHUCTPATUBHOTO WCTIA C 3afBJICHUEM O MPEAOCTaBICHUN
MyHULIMNAIBHON yciayru «CorinacoBaHHe MECTOMOJIOKEHUS TPAHULL 3€METbHBIX
YYaCTKOB, SIBIIIFOLIUXCSI CMEXHBIMU C 3€MEJIbHBIMU YYaCTKaMU, HAXOASIIUMHUCS
B MYHUIMIAIBLHON COOCTBEHHOCTH WJIM TOCYJapCTBEHHAs COOCTBEHHOCTh Ha
KOTOPBIE HE pa3rPAHUYCHAY.

Cornmacio 4.9 cr.7 ®epepanpHoro 3akoHa ot 27 wurona 2010 r.
Ne  210-®3 «OO0 opraHuzauuu NOpPEIOCTaBICHUS TOCYJAPCTBEHHBIX U
MYHULIMNQIBHBIX ~ YCIAYT»  HCUEPIBIBAIOIIME TIEPEYHU  OCHOBAHMM IS
MPUOCTAHOBJICHUS TPEIOCTABICHUS] TOCYAApCTBEHHOW WM MYHUIIUMAIBHOM
YCIIYTY WM OTKa3a B MPEJOCTaBICHUM TOCYAapCTBEHHON WM MYHUIIUITAIBHOM
YCIYTM YCTaHABIUBAIOTCS (enepalbHbIMU 3aKOHAMU, NPUHUMAEMBbIMH B
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COOTBETCTBHM C HUIMU UHBIMM HOPMAaTUBHBIMU ITPAaBOBBIMH akTamu Poccuiickoi
®denepanuy, 3aKOHaMM W WHBIMM  HOPMAaTUBHBIMH TMPABOBBIMU  aKTaMH
cyonexToB Poccuiickoit denepanny, MyHUITUTIATBHBIMEU PABOBBIMH aKTAMHU.

[locTaHOBNEHHEM AJAMUHUCTPALMM TOPOJCKOIO OKpyra YTBEpPKIEH
aIMUHUCTPATUBHBIN pPETJIaMEHT MPEIOCTABICHUS MYHULUNAIBHOW YCIyTH
«CornacoBaHue MECTOIOJIOKEHUSI TPAHUI] 3€MEIbHBIX YYACTKOB, SBIIIOIINXCA
CMEKHBIMU C 3€MEJbHBIMU Y4YaCTKaMH, HAXOMSIIMUMHUCA B MYHUIUIAIbHON
COOCTBEHHOCTH WJM TOCYJApCTBEHHass COOCTBEHHOCTh Ha KOTOpbIE HE
pa3rpaHuueHa», B pa3aene 13 maHHOro periiaMeHTa NpUBEAECH UCUEPIBIBAIOIINI
NepeyYeHb OCHOBAHM U1 OTKa3a B MPEJAOCTABICHUN MYHULIMIAIBHON YCITYTH.

B 1. 13.1.6 PernamenTa k TakoMy OCHOBaHHIO OTHECEHO OOCTOSATEIIBCTRO,
KOTJ]a YCTaHOBJICHUE TPaHULl 3€MEJIbHOTO Y4aCcTKa MPUBOJUT K HEBO3MOKHOCTH
Pa3peIICHHOr0 MCIOJIb30BAHUSL PACIIOJIOKEHHBIX HA 3TOM 3€MEJIbHOM YYacTKe
O00BEKTOB HEJIBUKUMOCTH.

Pa3pemieHHoe ucnosib3oBaHME OOBEKTa KalUTAJIbHOTO CTPOUTEIHCTBA
ONpEAENSIETCS TPaJOCTPOUTENBLHBIM PErNIAMEHTOM TEPPUTOPUAIBHONW 30HBI,
0003HAaUEHHON Ha KapTe TPaTOCTPOUTEIHHOTO 30HUpoBaHUSA (4.3 cT. 36
['panoctpoutensHoro koaekca Poccuiickoit denepanuu). Ilpu 3ToM 00BEKTHI
KAlUTAJIBHOTO CTPOMTENBCTBA, BUABI PA3pPEIIEHHOTO HCHOJb30BAHMS KOTOPBIX
HE COOTBETCTBYIOT I'PaJOCTPOUTEIIBHOMY PErJaMEHTy, MOTYT HCIIOJIb30BaThCS
0e3  yCTaHOBJEHHS  CpoKa IPHUBEAECHHUA MX B  COOTBETCTBHE  C
IPaIOCTPOUTENBHBIM  PETJIAMEHTOM, 32 HCKJIIOYEHHEM  CIIy4aeB, €CIIH
UCIIOJIb30BAHUE TaKWX OOBEKTOB KAIMUTAIBLHOTO CTPOUTEIHCTBA OMACHO IS
KU3HM WJIM  3JI0POBBSl UENOBEKa, I OKpYXalolled cpelbl, OOBEKTOB
KyJapTypHOoro Hacienus (m. 4 cr. 85 3emenbHOro koaekca Poccuiickoii
@eneparun 1 4. 8 cr. 36 I'pagoctpoutenvHOoro koxaekca Poccuiickoit

denepanun).
Takum 00pa3oM, (akT yCTAaHOBJICHHS] B OTHOIIEHUH 3€MEJIbHOTO ydacTKa
BUJA pa3pereHHoro MCIIOJIb30BaHUA, HE Ipe1yCMOTPEHHOTO

IPaIOCTPOUTEBHBIMU PETIIaMeHTaMu TPOoU3BOACTBEHHOM 30HHBI (I1), K KOTOpPOIA
OH B HACTOSIIEE BPEMSI OTHECEH, BONPEKH BBIBOJAM CYIOB ANECUISIIUOHHON U
KaCCallMOHHOMW WHCTaHIMWA, HE SABISETCS OCHOBaHWEM JUIsi OTKasa B
COTJIACOBAHUM MECTOIOJIOKEHHSI TPAHHUL] 3€MEJIBHOTO YYacTKa.

Onpeoenenue Ne 4-KAJ/[20-10-1

Ilpakmuxa npumenenus nonoxcenuii Kooexca Poccuiickoi @edepayuu
00 AOMUHUCMPAMUBHBIX NPACOHADYUIEHUAX

60. Bompoc 00 ycTaHOBJIE€HUM JIMYHOCTH JIMIA, B OTHOILIEHHUU
KOTOPOr0 BeAeTCcsl MPOU3BOJACTBO MO Aedy 00 aIMHHHCTPATHBHOM
NMpaBoOHAPYIIEHUH, nMeeT OCHOBONoOJIATAKOIIlee  3HAYeHHe  JUIA
BCECTOPOHHEr0, TMOJHOI0 M O0BEKTHBHOIO PpPacCMOTPeHHsl jela M
CBOEBPEMEHHOI0 TMPpPHBJIEYeHHS] BHUHHOBHOI0 K aJMUHUCTPATHBHOM
OTBETCTBEHHOCTH.
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[TocTaHoBEHHMEM MUPOBOIO CYIbH, OCTaBICHHbIM 0€3 W3MEHEHUS
pelIeHrueM BBIIIECTOSIEH CyneOHoM uHcTaHuuu, K. mpu3HaH BHUHOBHBIM B
COBEpUICHUU aIMUHUCTPATUBHOTO NPaBOHAPYLICHUS, MPEAYCMOTPEHHOro 4. 1
cT. 12.8 KoAIl P®, u noaBepruyT agMUHUCTPATUBHOMY HAKa3aHWUIO B BUJIC
aJIMUHUCTPATUBHOTO MTpada ¢ JMIIEHUEM IpaBa YIpaBiIeHUs! TPAHCIIOPTHBIMU
CPEIICTBAMH.

B BepxoBubiii Cyn Poccuiickoit ®enepaniiu NPUHECEH MPOTECT
3amecturens ['enepansHoro npokypopa Poccuiickon denepannu.

B nmpotecre mnpuBeneHbl OBOJABI, AHAJIOTMYHBIE JOBOJAM, paHee
3agBiieHHBIM K. mpu 007kanoBaHnU MOCTaHOBJICHUS MUPOBOTO CY/AbH, & UMEHHO:
K. yka3pIBas Ha TO, 4TO O MPUBJIECYEHUHU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
mo 4. 1 cr. 12.8 KoAIl P® eMy cTano u3BECTHO MPU PACCMOTPEHUHA MHUPOBBIM
Cyapeil MHOro jena o0 aJAMMHHUCTPAaTHUBHOM IpaBoHapylieHuu. Kpome Toro,
HacTosLIee J1e710 00 aAMUHUCTPATUBHOM IIPABOHAPYUIEHUH PACCMOTPEHO B €T0
OTCYTCTBHUE, TaK KaK yBEJOMJICHHE HAIIPABJISIIOCH 10 aJpPECy, COAEPIKAILEMYCS B
IPOTOKOJIE 00 aAMUHUCTPATUBHOM IIPABOHAPYIIEHHUH, IO KOTOPOMY OH HUKOT/a
HE INPOXHUBAJI, a MECTO POXKIEHUSA, YKa3aHHOE B OCHapUBacMOM WM
MIOCTAaHOBJICHUH MUPOBOT'O CYJIbU, HE COOTBETCTBYET AIEHUCTBUTENBHOCTH.

IIpn paccmorpennn nema cyaeed BepxoBHoro Cyna Poccuiickoin
denepaury yCTAaHOBJIEHO, YTO B XOJE€ IPOU3BOJACTBA MO JAaHHOMY A€y 00
aIMUHUCTPATUBHOM  MpaBOHApyUIEHUHM  BCE€  IOPUAMYECKH  3HAYMMBbIC
00CTOSTENbCTBA, HEOOXOAMMBIE [UJIsi TPaBUIBHOTO pa3pelieHHs Jejia, B
HapyuieHue TpedoBanuit ct.24.1 u 26.1 KoAll P®, uccnenoBanbl He ObLIH,
yKa3aHHbBIE BBIILIE JOBObI CyJ€OHBIMH MHCTAHIMSAMHU HaAJIeKAIIUM 00pa3oM He
IIPOBEPEHBI.

N3 wMarepuanioB Jena U MOPWIOKEHHBIX K MPOTECTY JOKYMEHTOB
CIIEIOBAJIO, YTO TMPU COCTABJIEHUU MPOTOKOJAa 00 aIMUHUCTPATUBHOM
MIPAaBOHAPYIIEHUHU JIUYHOCTD JIMIA, YIPABJISABILIETO TPAHCIOPTHBIM CPEACTBOM B
COCTOSIHUM  QJIKOTOJIBHOIO  ONbSIHEHWS, YCTAaHOBJEHA HAa  OCHOBaHUU
IIPENBSABICHHOIO BOJUTEIBCKOTO YIOCTOBEPEHUS.

[Ipu 3TOM B X0/i€ MPOBEPKU OpPraHAMM MOJHUIUN CBEICHHUM, N3JT0KEHHBIX
B noaaHHoM K. 3asBieHuu, OBLJIO YCTAaHOBJIEHO, YTO BOAUTEIBCKOE
yaoctoBepeHue Ha ero ums (K.) B MOMEHT, OTHOCSIIIIUICS K COOBITHIO JJAHHOTO
aIMUHUCTPATUBHOIO IpaBoHapyuieHus, corpyaHukam ['UBJIJI npeabsasumno
unoe auto (O.).

CornacHo cBeieHUsIM, KOTOpble npeacTaBui O., TPaHCIOPTHOE CPEJICTBO,
3aperucTpupoBaHHoe Ha ums ero Opara (K.), dakThyecku HaXOAUJIOCh B €ro
MOJb30BaHUU. Mano3HaKOMBIM My>KUMHA M3TOTOBUJI €MY BOJUTEIBCKOE
ynocroBepenue Ha ums K., B kotopoe Obi1a BkiieeHa ero (O.) ¢pororpadus.

[Ipu odopmiiennn mpoToKoIa 00 AAMUHUCTPATHBHOM IPaBOHAPYIIICHUU
cotpyauukamu  JIIC mnpousBoamiack BHACOCHEMKA, B XOJ€ KOTOPOMH
3agukcupoBano, kak wuHoe Jmno (O.) TpeabSBUIO  BOAUTEIBCKOE
ynocroBepenue Ha ums K. Kpome Toro, Ha 0OCHOBaHMM MaTEpHAJIOB MPOBEPKH,
npoBeneHHoN B nopsiake cT. 144, 145 VIIK PO, 6buto ycranosieHo, uto K. no
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aZipecy, yKa3aHHOMY B MPOTOKOJE 00 aJMHUHUCTPATUBHOM MPABOHAPYIICHHH,
HUKOT/Ia HE MPOKUBAN, Y HETO HHOE MECTO PETHCTPAIIMU U MECTO (haKTUIECKOTO
MIPOKVBAHUSL.

[Ipu paccMoTpeHHH JaHHOTO MPOTECTa MO MaTepuaiam Jeja Takxke ObUIo
YCTAHOBJIEHO, 4YTO MECTO poxaeHus K., comepxaleecs B €ro macropTHBIX
JTAaHHBIX, HE COOTBETCTBYET MECTY POXKICHHUSA, YKAa3aHHOMY B OCIIAPUBAEMOM
ITOCTAHOBJIEHUU MUPOBOTO CYJIbU.

Ha ocHoBanuum wusnoxenHoro cynbs BepxoBHoro Cyma Pocculickoit
®denepanMy TpuIIeT K BBIBOLY, YTO B XOJA€ CyAeOHOro pa3dupareabcTBa
00CTOSITEIHCTBA, UMEIOIINE 3HAUYCHHUE JIJISl pa3pelieHus Jiea, B MOJTHOM 00beMe
HE YCTAaHOBJIEHBI U HE UCCIICIOBAHBI, @ HAINYNE HEYCTPAHUMBIX MPOTUBOPEUUN
c yueroMm nosioxeHui cT. 1.5 KoAIl P® He mo3BojsieTr cnenatb O€CCOpHBIN
BBIBOJI O BUHOBHOCTH K. B COBEpILIEHNN BMEHEHHOTO €MY aJIMHUHHUCTPATUBHOIO
IIPaBOHAPYIIECHUS.

B cBsi3u ¢ yka3aHHBIM BbIIIE TOCTaHOBJIEHHWEM cyapu BepxoBHoro Cyna
Poccuiickoit ~ @epeparuu  o0xanyemble  CydeOHbIE  aKThl  OTMEHEHHI,
MPOU3BOJICTBO MO JIeTy 00 aJMUHUCTPATUBHOM IMPABOHAPYIICHUHU MPEKPAIICHO
Ha ocHOBaHuH 1. 4 4. 2 cT. 30.17 KoAlIl PO.

Ilocmanosnenue Ne 50-A/{20-3

61. B o0CHOBY mOCTAHOBJIEHHSl, BBLIHECEHHOI0 IO :Kajio0e Ha
BCTYNHMBINIME B 3aKOHHYI0 CWJIY aKThl MO Jedy 00 aJAMHHUCTPATHBHOM
NpaBOHAPYIIEHUH, He  MOIyT ObITb  TMOJIOKEeHbI  (haKTHYecKHe
00CTOSITE/ILCTBA, OTJUYHbIE OT TeX, KOTOpble ObLIM YCTAHOBJEHbI
JAOJIKHOCTHBIM JIMIIOM NPH PACCMOTPEHUH jejia 00 aJIMUHUCTPATUBHOM
NpaBOHAPYIIEHUM.

[TocranoBiIeHMEM JTOKHOCTHOrO JMUa ['oCymapCTBEHHOM WHCHEKIUMU
Tpyda B ropojae (QenepaJbHOrO 3HAYEHUs, OCTaBJIECHHBIM 0€3 H3MEHEHUs
PELIEHUEM CYJbU PAOHHOIO Cy/a, YaCTHOE OXPAHHOE MPEIIPUATUE NPU3HAHO
BUHOBHBIM B COBEpPUICHHH  aJIMHHUCTPATUBHOIO  IPaBOHAPYLIEHUS,
npeaycmotpenHoro  u@. 1 cr. 5270 KoAIl P®, emy HasHaueHO
aJIMUHUCTPATUBHOE HaKa3aHWUE B BUJIE aIMUHUCTPATUBHOIO WTpada.

[locTanoBneHreM  3aMecTUTENss  MpeAceAaress  cyga  ropoja
(dbenepaibHOTO 3HaUYEHUSI HA3BaHHBIE aKThl OCTABJIEHbI 0€3 U3MEHEHHS.

Kak cnenyer u3 cr. 228! TpynoBoro kojaekca Poccuiickoit denepariumy,
Opy TPYNIOBOM HECUYACTHOM ciydae (IBa 4ejoBeKa M 0oJiee), THKEIOM
HECYaCTHOM CJly4ae WJIM HECYACTHOM CIydyae CO CMEpTEIbHBIM HCXOJ0M
paboTonaTtens (€ro MpeAcTaBUTENb) B TEUEHHE CYTOK O0S3aH HalpaBUTh
U3BEILEHUE 0 YCTAaHOBJICHHOHM (hopMe B TOM 4HMCJIE B MPOKYpaTypy MO MECTy
IIPOUCILIECTBHS HECYACTHOTO CITyYasl.

Yacteto 1 cr. 527" KoAIl P® pEIyCMOTPEHA aJIMUHUCTPATUBHAS
OTBETCTBEHHOCTh 33 HAPYIICHHE TOCYAAPCTBEHHBIX HOPMATUBHBIX TPEOOBAHMIA
OXpaHbl Tpy/Aa, CoiepKaImxcs B peaeparbHbIX 3aKOHAX U HHBIX HOPMATHBHBIX



159

nmpaBoBbIX akrTax Poccuiickon @enepauuu, 3a HCKIHOYEHUEM CIIy4aes,
PETyCMOTPEHHBIX Y4. 2—4 3TOM CTaThH.

Kak ycmarpuBaercs U3 MarepualioB Ji€Jla, YacTHOE OXPAHHOE
NpEANpUATAE MPUBICYEHO K aJIMHHHCTPATUBHOM OTBETCTBEHHOCTH Ha
OCHOBaHHH yKa3aHHO# HopMbl KoAIT P® 3a To, uto B HapymieHue cr. 228"
TpymoBoro xoxekca Poccuiickon @enepanu WM HE HAIPaBICHO B
IIPOKYpaTypy IO MECTy IPOMCHIECTBHS HECYACTHOI'O Cllydas H3BELICHHE O
HECYaCTHOM CJIy4ae CO CMEPTEIbHBIM UCX0JI0M, UMEBILIEM MECTO C PAOOTHUKOM
YaCTHOTO OXPAHHOIO MPEANpPUITUS Ha IIEPEroHe KEJIE3HOW JOpOTH
(B pesynbTare  Hae3da  CICHMAIBHOM  JKEJIE3HOJOPOXKHOM  TEXHHUKH,
OCYIIECTBIISIONIEH PEMOHT).

C 3TuMH BBIBOJAMH JIOJPKHOCTHOTO JIMIIA COTVIACWICS CYIbs PAaOHHOTO
cyna.

IlocraHoBiieHMEM  3amecTUTENs  IIpelcenareiss TIOpOJACKOro  cyaa
COCTOSIBIIMECS B OTHOILIEHWHM YacCTHOTO MPEANPUATHS aKThl OCTaBJIEHbI 0e€3
U3MEHEHMUS.

Mexay TeM IpU BBIHECEHMHM IAHHOTO IIOCTAaHOBJIEHUS 3aMECTHUTEIIEM
npejacenaresas TOpoJCKOro Cyja He ObUIO YYTEHO, YTO B COOTBETCTBUM C 4. 1
cT. 29.10 KoAIl P® B mnocraHoBiAeHHMH N0 JAedy 00 aJIMUHHCTPATUBHOM
[IPaBOHAPYIIEHUH JOJDKHBI OBbITh yKa3aHbl: JOJDKHOCTb, (amuius, wumsl,
OTYECTBO  CYIbH, JIOJDKHOCTHOTO  JIMIIA, HAWMEHOBAaHHE U  COCTaB
KOJUIETUAJIBHOIO OpPraHa, BBIHECIIUX ITOCTAHOBJIEHHUE, UX aJpEca; 1aTa U MECTO
pacCMOTpPEHHU J1e1a; CBEICHUA O JIULE, B OTHOLIEHHWH KOTOPOIO PAaCCMOTPEHO
7Ie50; OOCTOSITENbCTBA, YCTAHOBJIEHHbIE NIPU PACCMOTPEHUHU Jieja; CTaThs
yKa3aHHOTO KOJAEKca WM 3akoHa cyOwbekTa Poccuiickoit ®deaeparium,
IIpEeIyCMaTpUBaOIIas aIMUHACTPATUBHYIO OTBETCTBEHHOCTb 33 COBEPIICHHE
aMUHUCTPATUBHOTO  MpaBOHApyUIEHUs, JUOO OCHOBaHUS MPEKpaIEHUs
IIPOU3BOJICTBA IO JI€JIy; MOTUBUPOBAHHOE PELICHUE M0 NIENY; CPOK U MOPSAIOK
00>KaJIOBaHUS TTIOCTAHOBJICHUS.

B paccmarpuBaeMoMm ciydae ONMCATEIbHO-MOTMBHPOBOYHAS YaCTh
MOCTAaHOBJICHUSI 3aMECTHUTENsl Mpeacenaress cyna ropoja (enepanbHOTo
3HAYEHUS COJEPKUT ONMHUCAaHKUE (PAKTUUECKUX OOCTOSTENBCTB, OTIIMYHBIX OT TEX,
KOTOpble OBbUIM yCTaHOBJIEHBI JIOJDKHOCTHBIM JUIOM ['ocygapcTBEHHOMN
MHCIEKIUHU TpyAa B ropoje (heaepaibHOro 3Ha4eHUsl U CyJbeil pailoHHOTO cyaa
OpU PpacCMOTPEHUH Jeia 00 aAMHUHHCTPATUBHOM IPABOHApPYILIEHUU B
OTHOUIEHUH YaCTHOT'O OXPAHHOT'O IPEIPHUATHU.

Tak, U3 yKa3aHHOrO NOCTAHOBJICHHWS 3aMECTHUTENS IpeAceaaress cyaa
ropoja (eaepasbHOr0 3HAYEHHs CIEAYET, YTO MPEINpUATHIO ObLIO BMEHEHO
HapyLIEHUE HOPM TPYIOBOI'O 3aKOHOJATEIbCTBA, BBIPA3ZUBILIEECS B JIOMYCKE K
pabote corpynHuka K. 0€3 MpOXOXIEHHUS €0 B YCTAaHOBJIECHHOM MOPSJIKE
0053aTEILHOTO MCUXUATPUYECKOTO OCBHUIETETLCTBOBAHMUS.

boisiee Toro, B onucareabHO-MOTUBUPOBOYHOU U PE3OJIOTUBHOM YaCTsX
IIOCTAHOBJICHHSI 3aMECTHUTEINI TMpeAcenaTenss TOPOJACKOTO Cylda IpPUBEICHA
cchuika Ha nHYI0 HopMy KoAIl PO, npeaycmaTpuBarmyo afMUHACTPATUBHYIO
OTBETCTBEHHOCTH (4. 3 BMecTO 4. | CT. 5.27* mazsannOroO KOJIeKCa).
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Hcxons uU3 U3I0KEHHOTO IMOCTAHOBJIEHUE 3aMECTUTENsl Mpejacenarens
cyna ropojaa (enepaibHOrO0 3HAYEHUS, BHIHECEHHOE B OTHOILIEHHWW YaCTHOTO
OXPAaHHOTO MPEANPUATHS MO ey 00 aJIMUHUCTPATUBHOM IpPaBOHAPYIICHUH,
OTMEHEHO, JEJI0 HalpaBJICHO B KACCAIMOHHBIA Cy] OOLIEH IOPUCAUKIHMHM Ha
HOBOE paccMOTpeHue B mopsake, mnpexycmorpennom cr. 30.12, 30.13
KoAIl PO.

Ilocmanosnenue Ne 5-A7120-70

62. IloBTOpHOE paccMOTpPeHHE KACCANMOHHBIMH CyJAaMM oO0mmei
IOPUCAUKINHI KAJ00 HA BCTYNHMBIINE B 3aKOHHYK) CHJIYy AKThl BO3MOYKHO
TOJILKO NPH COOJII0IeHNH TpeOdoBaHMH, nmpeaycMoTpeHHbIX 4. 4 cr1. 30.16
KoAIl P®.

[locTraHOBI€HHMEM MHPOBOIO CYyAbHU, OCTABIECHHBIM 0€3 W3MEHEHHUS
pEelIeHNEM CYJbH PAallOHHOTO Cy/la W MOCTAHOBJIEHUEM CYIbH KaCCAMOHHOTO
cyna obmei ropucaukiuu, I, npu3HaHa BHHOBHOM B  COBEpIICHUU
aJIMUHHCTPATUBHOTO TPaBOHAPYILICHUS, TNpeaycMoTpenHoro 4.1 ct.12.8
KoAITP®, wu mnoxseprHyra aIMHUHUCTPATUBHOMY HAKa3aHUIO B BHJE
aJMUHHUCTPATUBHOTO WITpada ¢ JMIIEHUEM IpaBa yIpaBiIeHUs! TPAHCIIOPTHBIMU
CPEICTBAMH.

[locranoBineHneM  mpexacenaTess  KacCalMOHHOTO — cyna  oOwieit
IOPUCIUKINY MTOBTOpHAs xayioda L. Ha cocrosBIIMECs MO ey TOCTaHOBJICHUE
MHUPOBOTO CyIbU U pEUIEHHE CyAbH pallOHHOIO cyAa oOcTaBjeHa 0e3
YAOBJIETBOPEHUS.

Cynps BepxoHoro Cyna Poccuiickoit ®enepanuu npu mIpOBEPKE
COCTOSIBIIMXCSl MO €Iy CYJAEOHBIX aKTOB MpPHILET K BBIBOJY O 3aKOHHOCTU
IIOCTAHOBJICHUSI MHPOBOIO CYyJbHM, PEIIEHUS CYIbH PAHOHHOTO CyJda H
MIOCTAHOBJICHUSI CYJIbU KaCCAallMOHHOTO cyZa OOIlel FOPUCAMKIUHU, OCTABUB UX
0€3 U3MEHEHMS.

B To xe Bpems cyabeir BepxoBaoro Cyaa Poccuiickoii @enepanuu Obuio
IIPU3HAHO  HE3aKOHHBIM M  OTMEHEHO IIOCTAaHOBJIEHUE  MPEICENATEIIS
KACCALIMOHHOTO CyJa oOWed HOPUCAUKIUU, BBIHECEHHOE IO PE3yJbTaTam
paccMoTpeHus NOBTOPHOM kano0sl L. [Ipu BeIHECEHHH TAaKOTO PEIICHUS CY b
UCXOAWI U3 CIEAYIOLIETO.

CormacHo 4.2 cr.30.13 KoAIl P® BcrynuBmIE B 3aKOHHYIO CHITY
MIOCTAHOBJICHHE IO JeNy 00 aAMMHHUCTPATUBHOM IPaBOHAPYILIECHUU, PELICHUS
no  pe3yjabTaTaM  pPAcCMOTPEHHUs  ’Kajo0,  MPOTECTOB  IPABOMOYHBI
nepecMaTpuBaTh MPEACENaTeNd KaCcCallMOHHBIX CyIOB OOIIeH IOPUCAUKIUY,
B TOM YHCIIe KAaCCAallMOHHOTO BOEHHOIO CyJAa, WX 3aMECTHTENIH JIMOO II0
MOPYYEHHUIO MTPEACEAATENS UIN €TI0 3aMECTUTEIIEH CYJbU YKa3aHHBIX CYJIOB.

B cuny 4. 4 cr. 30.16 KoAIl PO noBropHble nojava xanod, IpUHECEHUE
IIPOTECTOB IO TEM K€ OCHOBAHUSIM B CYJ, PAHEE PACCMOTPEBIINI BCTYIIUBIINE B
3aKOHHYIO CHJIy [OCTAHOBJEHHWE 1O Jedny o0 aAMUHUCTPATUBHOM
MIpaBOHAPYIICHUH, PEIICHUS M0 pe3yJbTaTaM PacCMOTPEHUs Kajlo0, MPOTECTOB
Ha TaKO€ MOCTAHOBJICHUE, HE JOITYCKAIOTCS.
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N3 maTepuasioB Jieja yCMaTpyuBalIOCh, YTO BCTYIMBIINE B 3aKOHHYIO CHILY
MIOCTAaHOBJICHHE MHUPOBOTO CYJIbU U PELICHHE CYAbU PAMOHHOTO Cyla SBIIUIACH
IPEeIMETOM PAaCCMOTPEHUSI CyAbH KaCCAIMOHHOTO CyAa OO0IIed HOpUCTUKIUU.
CrnenoBartelibHO, B Cily4ae HECOIJIACHs C YKa3aHHBIMU aKTaMH MPHUBJIEKaeMOe K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH JIMIIO BIpaBe OBLIO 00KanoBaTh HUX
B Bepxonriii Cyn Poccuiickoii @enepanun.

BMmecte ¢ Ttem IlI. Ha BCTynuBHIME B 3aKOHHYIO CHUJIYy MOCTaHOBJICHUE
MHUPOBOTO CY/IbH, PEIICHHE CY/IbU PAOHHOIO CyJa M IMOCTAHOBJICHHE CYIbU
KaCCAIlMOHHOTO CyJia oOlIed IOpUCAMKIMU Oblia IMojaHa MOBTOpHAas »xainoba
B KaCCAI[MOHHBIN Cy1 00IIeH IOPUCTUKITIH.

[Ipu 5TOM MOBTOPHO MOJIaHHAs KaJl00a HE COJepKalia HOBBIX OCHOBaHUMN
JUIsl TIEPEeCMOTpa BCTYIUBIIKUX B 3aKOHHYIO CHIIy IOCTaHOBJICHUSI MHUPOBOTO
CyZIbH U PELICHUS CyJbU PAlOHHOTO CYya.

Taxum 00pa3oM, paccMOTpeHHUE Kano0bl IpeaceaaTeIeM KacCallMOHHOTO
cyJia oO1Iel FOpUCAUKIIMY HE ABIISUIOCH 3aKOHHBIM.

B nocranoBnenun cyaeu BepxoBHoro Cyna Poccuiickonn ®@enepanuu
Takke ormeueHo, uto IlIpencemarens BepxoBHoro Cynma Poccuiickoit
®deneparuu, ero 3amectutesu Jinbo no nopydenuto [Ipencenarens BepxoBHoro
Cyna Poccuiickon denepanuu unu ero 3amecturenen cyasu Bepxosaoro Cyna
Poccuiickoit denepanuy paccMaTpUBAIOT KallOObI, MPOTECTh HA BCTYIUBIINE
B 3aKOHHYIO CWJIy T[IOCTaHOBJIEHHE 10 Jieny 00 aJIMUHUCTPATUBHOM
MIpaBOHAPYIICHUH, PEIICHUS 10 Pe3yJibTaTaM PacCMOTPEHUs Kallo0, MPOTECTOB
B cllyyae, €Clid OHU OBLUTM PAacCMOTPEHBI B MOPSAKE, MPEAYCMOTPEHHOM 4. 2
cT. 30.13 KoAIl P® (u. 3 ct. 30.13 KoAIl P®).

CrnenoBarelbHO, C YYE€TOM H3JIOKEHHOIO BbIIIE MOJHOMOYMNA Ha
paccMOTpEeHHE KanoObl Ha IOCTAHOBJIEHUE CYJIbU KacCAallMOHHOIO Cynaa oOmei
IOPUCIUKIINY, BBIHECEHHOE MO PE3yJbTaTaM pPAacCMOTPEHUS BCTYNUBLIUX B
3aKOHHYIO CUJTy CyJIeOHBIX aKTOB, Y MpeceaaTesi KaCCAllMOHHOTO cyJa o0iei
IOPUCIUKIIMA HE UMEIIOCh.

[ToBTOpHO MONaHHas *anoba MmojJjiexaa BO3BPAILECHUIO 3asBUTENO 0€3
paccMOTpEHHUsI C yKa3aHHEeM Ha HapyuieHue TtpeboBanuii 4. 4 ct. 30.16
KoAIl PO.

Ha ocHoBanum wusnoxenHoro cyaeei BepxoBnoro Cyna Poccuiickoi
denepaliiid MTPUHATO peUIeHHE 00 OTMEHE IOCTAHOBJICHHS TMpejceaaTens
KaCCallMOHHOT'O CyJ1a OOIIeH FOPUCAUKIIIH.

Ilocmanosnenue Ne 29-A7]20-2

63. IIpexycmoTpenHyw 4. 4 cr. 12 @DenepajibHOr0 3aKOHA OT
25 pnexadps 2008 r. Ne 273-®@3 «O npoTUBOAEHCTBUU KOPPYHIIIHN
00513aHHOCTH COOOIIATHL O 3AKJIKYEHUH [I0r0BOpa ¢ TPaKIAHUHOM,
3aMelIaBIIMM  JOJIKHOCTH TOCYJAPCTBEHHONW MJIM MYHHIMIAJIbHOH
Cayx0bl, TMepeYeHb KOTOPbIX YCTAHABJIMBAETCH  HOPMATHBHBIMH
npaBoBbiMu  aktamMu  Poccmiickoii  ®Deaepanuu, NpPeaCTABUTEIIO
HaHuMaTeJdst (padoToaaTe/l0) roCyJapCTBEHHOr0 WJIH MYHHIIUIIAJIBHOIO
CJIyKAIero Mo MmocjeHeMy MeCTy ero CJay:kK0bl HeCcyT IpUAHYecKHe JINIa
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He3aBHCHUMO OT HX OPraHM3allMOHHO-TIPABOBON (opMbI, cjie0BaTelbHO,
rocy1apcTBeHHOe OH/IKeTHOe yupe:kaeHue ObLIO 000CHOBAHHO NPU3HAHO
cy0beKTOM aJMMHHCTPATHBHOIO NPABOHAPYLIEHUS, NPeIYyCMOTPEHHOIO
cr. 1929 KoAll P®, u npuBjiIedyeHO K AJAMHUHUCTPATHBHOI
OTBETCTBEHHOCTH.

[TocTaHOBIEHMEM MHPOBOTO CYIbH, OCTABJICHHBIM 0€3 HW3MEHEHHUS
PELICHUEM CYJIbM PAMOHHOTO CyJa W MOCTAHOBJICHUEM CYAbU KaCCAIMOHHOTO
cyna oOmed OpUCAMKINHN, TOCYJAapCTBEHHOE OIODKETHOE —YUYpEKICHHE
MPU3HAHO BUHOBHBIM B COBEPIICHUU AJMUHHUCTPATUBHOIO IMPABOHAPYIICHUS,
npenycMoTpeHHoro cr. 19.29 KoAll P®, u nogsepruyTo aaMUHHUCTPATUBHOMY
HaKa3aHUIO B BUJIC aIMUHUCTPATUBHOTO MTpada.

C Ha3BaHHBIMM aKTaMHU HE COIJIACWIICS TEHEpaJbHbIA JTHPEKTOP
yupexaeHusi, oopatuBmmuchk B BepxoBuwiii Cyn Poccuiickoit ®eneparuu ¢
KAI000.

PaccmoTpeB naHHyro xKanoO0y M TNPOBEPUB MaTepuaibl Jeia, CyIbs
Bepxonoro Cyna Poccuiickoii ®denepaniii He Halllell OCHOBAHUM ISl €€
YIOBJIETBOPEHUS, YCTAHOBUB, YTO T'OCYJAPCTBEHHOE OIO/DKETHOE YUPEKICHUE
MMEJI0 BO3MOYKHOCTH JIJIsl COOJIIOJICHUSI 3aKOHOJATENbHBIX HOPM, 32 HAPYIICHHE
KOTOPBIX MPETyCMOTPEeHa aIMUHUCTPATUBHAS OTBETCTBEHHOCTh, HO UM HE ObLIN
MPUHATHI BCE 3aBUCSIIUE OT HETO MEPHI IO UX COOJIIOJICHUIO.

OOBeKkTUBHAsI CTOPOHA COCTaBa aJIMHUHUCTPATUBHOIO IMPABOHAPYIICHUS,
npexycMmoTperHoro cT. 19.29 KoAIl P®, Breipakaercss B HEHUCIIOJHCHHH
paboTojaresieM TpU MPUBJICUYCHUU K TPYAOBOM JEATEIHHOCTH HA YCJIOBHUIX
TPYJOBOTO JOTOBOpa WM TPAKJAHCKO-NIPABOBOTO JOroBopa (IpaskJaHCKO-
MIPaBOBBIX JIOTOBOPOB) Ha BHITIOJIHEHHE PalOT (OKa3aHWE YCIYr) B TEUCHHE
Mecslla CTOMMOCTBIO OoJyiee cTa ThicAd pyOJsied TpaxaaHWHA, 3aMEIIaBIIETO
JOJDKHOCTH TOCYJApPCTBEHHOW (MYHUITUTIATBHOM) CITYXKOBbI, IEPEYCHb KOTOPHIX
YCTAHOBJIEH HOPMAaTUMBHBIMU MPABOBBIMU akTaMu Poccuiickoir dPenepauuu,
00s3aHHOCTH COOOIIATh B JECATUIHEBHBIH CPOK O 3aKIIOYEHUH TaKOTO
JIOTOBOpA TPEJICTABUTENI0 HaHUMaTelsl (padoTojaTento) ToCydapCTBEHHOTO
(MYHUITUIIAJIBHOTO) CIY’KAIIETO MO MOCIEAHEMY MECTY €ro CIIY>ObI B MOPSIKE,
YCTaHABJIMBAEMOM  HOPMATHUBHBIMM  TPAaBOBBIMHU  akTamMu  Poccuiickoi
denepanyiu, B TEUEHUE NBYX JIET MOCJE €ro YBOJBHEHHUS C rOCYIJapCTBEHHOU
(MyHULIMITAJIBHOM) CITY>KOBI.

B 1.5 nocranoBnenust or 28 HosiOps 2017 r. Ne 46 «O HeKOTOPBIX
BOIIPOCAX, BO3HUKAIOUIUX MPU PACCMOTPEHUM CYIIbSIMHU JI€JI O MPUBIICUCHUU K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH MO cTaTthe 19.29 KoAIl P®» Ilnenym
BepxoBaoro Cyna Poccuiickoit ®enepauun pa3biCHWI, YTO OrPaHUYECHHUS,
HajaraeMple Ha OBIBIIIETO TOCYJApPCTBEHHOTO (MYHHUITMIIAIBHOTO) CIIY>KAIllero,
YCTAHOBJICHBl B LEJSIX MPOTUBOACHCTBHS KOPPYNUMUU TPU OCYIIECTBICHUH
JAHHBIM JIMIIOM JCSTEIBHOCTH WM BBIMOJHEHUU pPaboOT (OKa3aHUU YCIIYT)
B c(hepe, HE CBS3aHHOW C 00OECIEUEeHHEM HCIOJHEHUS TOCYIapCTBEHHBIX WIIH
WHBIX IMyOJIMYHBIX MMOJTHOMOYHUH. B CBSI3M ¢ 3TUM 00S3aHHOCTH 110 HAINPABIECHUIO
COOOIICHHS] O 3aKJIIOYEHUU C OBIBIIMM TOCYIAapCTBEHHBIM (MYHUIUIAIBHBIM)
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CIy’KalllUM TPYJIOBOro (Ipa’kJaHCKO-TIPABOBOT0) JOTOBOpa MPEICTABUTEIIO
HaHUMAaTess (padoToAATEI0) TIO MOCISIHEMY MECTY CITYXKOBI JaHHOTO JIUIA HE
pacnupoCTpaHseTcss Ha TOCyAapCTBEHHbIE (MyHUUMIIAIbHBIE) OPraHbl, B TOM
yucie B Ciy4yae, Korja OBIBIIMI TOCYAapCTBEHHBIA (MYHHIIMIAIbHBIN)
CIIy)Kallluii TpPyJOyCTpauBaeTca B JAaHHBIA OpPraH Ha JOJDKHOCTh, HE
OTHOCAILIYIOCS K JOJDKHOCTAM TOCYIAapCTBEHHOM (MYHMIIMIAIBHOW) CIYXKOBI,
an00 3aKIoYaeT ¢ YKa3aHHbIM OpPraHOM TPakIaHCKO-TIPaBOBOH JIOTOBOP
(I1OrOBOPHI).

[Ipu 3TOM Hucxonst u3 cmbicia ct. 12 denepanbHoro 3akoHa ot 25 nekadps
2008 . Ne 273-®3 «O mnpOTHBOIEUCTBUM KOPPYHIUU» OOSI3aHHOCTD,
MPEAYCMOTPEHHYIO 4. 4 Ha3BAHHOU CTAaThH, HECYT OpraHU3allMi HE3ABUCHUMO OT
WX OPTaHU3aIMOHHO-TIPABOBOM (hOPMBI.

OcHoBaHMEeM il TPHUBJIEUYEHUS TOCYAApCTBEHHOTO  OIOIKETHOTO
YUPEXJEHUS K aJMHUHUCTPATUBHONM OTBETCTBEHHOCTH Ha OCHOBaHUM cT. 19.29
KoAIl P® nocnyxuiy U310)KeHHbIE B 00XaTyEeMbIX aKTaX BBIBOABI O TOM, YTO
B HapylleHue MOoNokeHu 4.4 cr. 12 dexepanbHOro 3akoHa OT 25 mexalps
2008 1. Ne 273-03 «O npOTHBOAECUCTBAN KOPPYILUW» JAaHHBIM YUPEKICHUEM B
YCTAaHOBJICHHBI CPOK HE HAampaBlIeHO B YmpaBiieHue PenepanabHONl CIyKObI
rOCYJapCTBEHHOM perucTpanu, KajacTpa W Kaprorpaguu 10 TOpOIy
(denepalbHOrO 3HAYEHHUS YBEAOMIIEHHE O 3aKJIIOYEHUU TPYAOBOTO JIOTOBOpaA C
K., 3aMem@aBmuM B HAa3BaHHOM OpraHe JOJDKHOCTb, BKJIIOYCHHYIO B
yTBEpKJIeHHbIN TprkazoM Pocpeectpa ot 12 mapta 2013 1. Ne I1/87 Ilepeuenn
JOJDKHOCTEW  (pefiepalbHONl  TOCYNapCTBEHHOM TPaKJAHCKOM  CIY»KObl B
®denepanbHOil  ciy’)k0€  TOCYJapCTBEHHOM  pErHUCTpalMu, KajacTpa U
KapTorpaduu, Ipu Ha3HAYEHUM HA KOTOpBIE TIpa)kAaHE W TpPU 3aMELIECHUH
KOTOPBIX (eiepaibHble TOCYJAapCTBEHHbIE T'PAKIAHCKUE CITy)Kallue OO0s3aHbI
MIPECTABIATh CBEACHUS O CBOMX JI0XOJaX, 00 MMYILECTBE M 00s3aTeNIbCTBaX
MMYIIIECTBEHHOI0 XapakTepa, a TakKe CBEJEHHUs O J0XoAaxX, 00 UMYUIECTBE U
00s3aTeNbCTBAX MMYILIECTBEHHOI'O XapakKTepa CBOUX CYNpyru (cympyra) u
HECOBEPUICHHOJIETHUX JICTEH.

C y4yeTroM H3JI0KEHHOTO COCTOSIBIUMECS MO JAHHOMY JIely CyneOHbIe
aKThl OCTaBJICHbI 0€3 U3MEHEHHUSI.

Ilocmanoenenue No 5-A7{20-60

64. OOmecTBO 000CHOBAHHO TNPHUBJIEYEHO K AJIMUHUCTPATHBHOM
OTBETCTBEHHOCTH, MPeaycMoTpeHHOoil ¢T. 19.29 KoAIl P®, nockoabKy npu
paccMOTpPeHHH Jiejia [I0BOJ €ro 3allMTHUKA O TOM, 4YTO ObIBIIMH
roCcyJapCTBEHHbI CJIy:Kal[uii B TPYJOBbIX OTHOIIEHUSIX ¢ 00IECTBOM He
COCTOSLJI, He HallleJI CBOEro MOJATBEPK/ACHUSI B CBS3M € €ro NPOTHBOpPeYHeM
COOpaHHBIM 110 eJ1y I0Ka3aTeJIbCTBaM.

[locTraHoBiI€HHMEM MHPOBOIO CyAbHU, OCTABIECHHBIM 0€3 W3MEHEHHUS
pelieHneM CyApd pPAMOHHOIO CyJa MW IIOCTAaHOBJIEHUEM 3aMECTHUTEIIA
npenaceaarenss 00JacTHOTO Ccyda, OOIIECTBO MPU3HAHO BHHOBHBIM B
COBEpPUIEHWN  AJIMUHUCTPATUBHOTO IPABOHAPYLIEHUS, MPEIyCMOTPEHHOTO
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cT. 19.29 KoAIl P®, ¢ HazHaueHMEM aJMUHUCTPATUBHOIO HAKa3aHUS B BUJIC
aIMUHUCTPATUBHOTO mTpada.

B mnonannoit B BepxoBubiit Cyn Poccuiickoit ®egepanuu xanobde
3alIUTHUK OOIIECTBA BhIpa)Kajl HECOTJacHe C Ha3BaHHBIMU CYyAC€OHBIMH aKTaMH,
MIPUBOJISI TOBOIBI 00 WX HE3aKOHHOCTH.

PaccmotpeB kano0y ¥ NMpoOBEpHUB MaTepHalbl Aeia, cyAbsi BepxoBHOTO
Cyna Poccuiickoit denepanuu He HaIlIe OCHOBAHMM JIJISl €€ Y OBJIETBOPEHUS.

B cuny 4.4 cr. 12 ®enepanpHoro 3akoHa ot 25 nmekabps 2008 r.
No 273-®3 «O mpoTHBOAEHCTBUM Koppymimm», cT. 64" TpymoBoro Komekca
Poccuiickoit ®enepanuu paboromarens MNpu 3aKIIOUYEHUU TPYAOBOrO WIH
IpaKJaHCKO-TIPABOBOTO JIOTOBOpPA Ha BBINOJHEHUE padoT (OKa3zaHUE YCIYT),
ykazaHHoro B 4. 1 cr. 12 ®denepanbHoro 3akoHa oT 25 mekadbps 2008 r.
Ne 273-®3 «O npoTUBOACHCTBUU KOPPYMIIMI», C TPAKIAHUHOM, 3aMEIIaBITUM
JIOJDKHOCTH  TOCYJAPCTBEHHOM WM MYHHUIIMIAIBHOW CIY>KOBI, TEpPEUYCHb
KOTOPBIX YCTAHABIIMBAETCSI HOPMATUBHBIMHU IIPABOBBIMH aKTaMHU PoccHICKOM
®denepanuy, B TEYEHUE JBYX JIET IMOCJIE €r0 YBOJIBHEHUS C TOCYAapCTBEHHOMU
WM MYHUIIMTAIBLHON CIY>)KObl 00sI3aH B JIECSATUIHEBHBIA CPOK COOOIIATH O
3aKJIIOYEHUH TaKOTro JOTOBOpa MPEACTABUTENI0 HaHUMaTens (padoToAaTelno)
rOCYJapCTBEHHOI0 WJIM MYHULMIAJIBHOTO CIYKAIEro MO MOCIETHEMY MECTY
€ro CIIyO0bl B MOPSJKE, yCTAaHABIMBAEMOM HOPMATUBHBIMU MPABOBBIMHU aKTaMU
Poccuiickon ®@enepanumu.

B n. 2 mnocranosnenuss Ilienyma BepxoBHoro Cyna Pocculickoit
Oenepanuu ot 28 HosOps 2017 1. Ne 46 «O HEKOTOpPHIX BOMpOCaX,
BO3HUKAIOIIMX IPU PACCMOTPEHHUH CYIbSIMH Il O TMPHUBICUYCHUH K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTU 1O cTaThe 19.29 Kopekca Poccuiickoit
®denepanu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX)» PA3bICHEHO, YTO TPH
paccMOTpeHur nen 00 aJMUHUCTPATUBHBIX NpaBOHApyHIeHHsx mo cr. 19.29
KoAIl P® cnenyer yuuThiBaTh, YTO TpeaycMOTpeHHas 4. 4 cT. 12
denepanbHOro 3akoHa ot 25 aexadps 2008 1. Ne 273-D3 «O npoTtuBoACiiCTBUM
KOppYINUMK» OO0SI3aHHOCTh BO3HUKAaeT y padoToaarenis NpU 3aKIIOUYEHHH C
OBIBIIMM  TOCYAapCTBEHHBbIM (MYHULIMNAIBHBIM)  CIYXXalllUM  TPYJIOBOTO
JIOTOBOpAa BHE 3aBUCHMOCTHM OT pa3Mepa MPeayCMOTPEHHOM UM 3apaboTHOM
miatel. [Ipu 3aKiaro4eHun Tpa)KAaHCKO-TIPAaBOBOTO J0roBopa (TpaKIaHCKO-
MIPaBOBBIX JIOTOBOPOB) paboTonmarenh 0053aH HAMpPaBUTh COOTBETCTBYIOIICE
COOOIICHNE, €CIIM CTOMMOCTH BBITIOJNHSAEMBIX Pa0OT (OKa3bIBAEMBIX YCIYT) TIO
TaKOMY JIOTOBOPY (OTOBOpaM) MPEBBIMIAET CTO ThICSY PyOJel B mecsIl 0o
€CJIM YKa3aHHbBIA JIOrOBOP (IOTOBOPHI) 3aKJIIOUYEH HA CPOK MEHEE MECsla, HO
CTOMMOCTD BBITIOJIHSIEMBIX Pa0OT (OKa3bIBAEMBIX YCIIYT) TAKKE MPEBBIIIAET CTO
TBHICSTY pyOJICH.

N3 wmarepuanoB nena yCMaTpuBallOCh, YTO OOIIECTBOM 3aKIIOUYEH
TPYI0BO#l 10oroBop ¢ X. (HOMMEHOBAHHBIA «TPYAOBOW JOTOBOP C TEXHUYECKHUM
JTUPEKTOPOM»), B COOTBETCTBHM C KOTOPHIM Ha3BaHHOE JIMIO (pabOTHHK)
OCYIIECTBJISIET Juisi  oOmecTBa (paboTodaTenb) OpraHu3aluio  padOThI
NpEANpUsTHAS, KOHTPOJb 3a CpPOKaMU JOTOBOPHBIX OO0S3aTE€IbCTB MEXKIY
OpraHu3allisiIMM, BHECEHHME Ha pacCMOTPEHHE pPYKOBOACTBA OpraHU3aluu
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MPE/ICTABIICHUS O MpUEME, IEPEMEIICHUH U YBOJbHEHUU PAOOTHUKOB U APyTHe
(yHKUIHU.

Panee X. 3amemian qOJKHOCTB, BKIIIOUYEHHYIO B llepeueHp nosmkHOCTEM
dbenepanbHON TOCymapcTBeHHON ciy:x061 B MUC Poccuun, mpu 3amemieHun
KOTOPBIX (pefepanbHble TOCYJAapCTBEHHBIE CIyXalllhe O00S3aHbl MPECTaBIATh
CBEJIEHUS O CBOMX J10X0AaX, 00 UMYIIECTBE U 00513aTE€IBCTBAX UMYILIECTBEHHOTO
XapakTepa, a TakKe CBEICHHS O J0X0JaX, 00 MMYIIECTBE U 00s3aTEIbCTBAX
UMYIIIECTBEHHOTO XapaKTepa CBOMX CYIPYTH (Cynpyra) U HECOBEPIICHHOIETHUX
netelt, yreepxaeHHbIN mpukazoM MUC Poccun ot 22 oktsi6ps 2015 r. Ne 565.

B HapylieHue npuBeNEHHBIX BBIIIE HOPM YBEIOMJICHUE O MNPHUHATUU X.,
3aMENIABIIECTO pPaHee JIOJHKHOCTh, BKJIOYEHHYIO B HA3BAaHHBIM IIEPEUCHD,
obmectBoM B ['maBHoe ympasienne MUYC Poccun mo cyonexty Poccuiickoi
denepanuy B yCTAHOBIICHHBIN IECSITUAHEBHBIA CPOK HE HAMPABJIECHO.

CocrosiBIInecss Mo JaHHOMY JIelly CYJIeOHBIE aKThl OCTaBJEHBI CyAbEH
BepxoBnoro Cynma Poccuiickoit @Deaeparuu 0€3 H3MEHEHUS, IOCKOJIBKY
CcylneOHble MHCTAaHIMU MPUIILIM K NPaBUILHOMY BBIBOJY O TOM, YTO COOBITHE
aIMUHUCTPATUBHOTO TPABOHAPYIIECHUS, BHHOBHOCTH JIMIA, & TaKXe€ WHbIC
00CTOSTENBCTBA, MMEIOLIME 3HAYECHHE JUJIS NPaBUIIBHOIO pa3pelleHus [ena,
YCTAaHOBJIEHBI W JIOKa3aHbl HA OCHOBAHMM MCCIIEIOBAHUS JI0KA3aTENbCTB,
SBJIFOIINXCS TOCTATOYHBIMH M COTJIACYIOIIMMHUCS MEKY COOOM.

JloBoJl 3amMTHHUKA OOIIECTBA O TOM, YTO X. B TPYAOBBIX OTHOIIEHUSX
C OOIIECTBOM HE COCTOSJI, & Ha YCJIOBHSIX TPa)KIaHCKO-TIPAaBOBOTO JIOTOBOpPA
BBITIOJIHSJT B HWHTEpecax oOIiecTBa oOmpenesieHHble (QYHKIMU C OIUIATOM,
HE TpeBBIMAONIEH ycTaHOBJICHHBIH denepanbHbIM 3aKOHOM OT 25 aexadps
2008 1. Ne 273-®3 «O npOTUBOJEHCTBUU KOPPYHLUW» MPEACIbHBIN pa3Mmep,
paHee 3asBISUICS MPU PACCMOTPEHUU JAHHOTO Jieia U 0OOCHOBAHHO OTBEPTHYT
Cy/1IcOHBIMM WHCTAHIIUSIMH B CBSI3U C MPOTUBOPEYMEM COOpPAHHBIM TO JEIY
JIOKa3aTeybcTBaM, B TOM YHUCJE COJEPKAHMIO TPYAOBOIO JIOrOBOpA.
[IpenarcTBUil K BBIMOJHEHUIO OOIIECTBOM OO0S3aHHOCTH, MPEAYyCMOTPEHHOM
4. 4 cr. 12 ®enepanpHOoro 3akoHa oOT 25 npexadbps 2008 r. Ne 273-®3
«O pOTUBOICMCTBUU KOPPYIILIUWY», CT. 64! TpynoBoro koaekca Poccuiickoi
denepanuu, HE UMEIIOCH.

Ilocmanosnenue Ne 48-47]20-1

PA3BIICHEHUA 110 BOITIPOCAM,
BO3HUKAIKOIIUM B CYAEBHOU TIPAKTUKE

BOITPOC. Kakoil cpoKk JaBHOCTH NMPHUMEHSIETCA NPU NPHUBJIEYECHUH
OPUINYECKOr0 JHIa K  AJMUHUCTPATHUBHOW  OTBETCTBEHHOCTH,
npexycmorpenHoii 4. 11 cr. 19.5 KoAIl P®?

OTBET. Yacteto 11 cr. 19.5 KoAIl P® mnpemycmorpena
aIMUHUCTPATHUBHAS OTBETCTBEHHOCTH 3a HEBBINIOJHEHUE B YCTAHOBJIIEHHBIN CPOK
WIM  HEHAJJIeKallee  BBINOJHEHUE  3aKOHHOTO  NPEANMCAaHUs  OpraHa
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UCIIOJIHUTENILHON BJIACTH, OCYIIECTBIISIIONIETO (penepanbHblii rocyJapCTBEHHBIM
HaJ30p B  o0JacTd  MPOMBIIUICHHOW  Oe30macHOCTH,  (enepasibHbII
TOCYy/IapCTBEHHBIH Ham30p B o00JacTu O€30MacHOCTH THIPOTEXHUUECKUX
COOPYKEHUH, TOCYJapCTBEHHBIN TOPHBIN HAA30D.

Jns  wenment  ompeaeneHuss CpoKa  JaBHOCTH  NPHUBJIEYEHHUS K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH HEOOXOJAMMO NPABHIBHO YCTAaHOBHUTD
O00BEKT IIPOTUBOIIPABHOIO MOCATaTeNIbCTBA aJIMUHUCTPATUBHOTO
npaBoHapymieHus: (rmoctaHosinenne Kouctutymumonnoro Cyma Poccuiickoit
®enepanuu ot 15 ssaBaps 2019 r. Ne 3-TI).

[IpuBnevyeHre Kk aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 1Mo 4. 11 cT. 19.5
KoAIl P® npennonaraercs 3a (QopMaibHOE HEBBINOIHEHUE TMPEINUCAHUS
YIOJIHOMOYEHHOTO OpraHa M HE CBSI3aHO C CYIIECTBOM paHee JOMYIIEHHOTO
HapyIICHUs, a TAKXXE C TeM OOCTOSTEIBCTBOM, B KaKOW cepe 0OIIeCTBEHHBIX
OTHOIIEHWH OHO coBepmieHO. OOBEKTOM MOCATAaTENbCTBA  YKAa3aHHOTO
aJIMUHUCTPATUBHOTO TIPABOHAPYIICHHUS SIBJIIIOTCS OOIIECTBEHHbIE OTHOIICHHS B
00JIaCTH yIpaBJIEHUSI.

CremoBarenbHoO, HEBBINOJHEHHE IpeaNnuCcaHus, BBIJJAHHOTO
YIOJHOMOYEHHBIM  OpPraHOM  OTHOCHTENIBHO  HapylmieHus B  00JacTu
3aKOHOJATEIbCTBA O  MPOMBINUIEHHOW  O€30MAaCHOCTH,  0€30MacHOCTH
TUAPOTEXHUYECKUX  COOPYKEHHM, TOCYAAapCTBEHHOIO TOPHOIO  HAA30pa,
HE UMEeT KaKux-TMOO OCOOEHHOCTEM M He BieYeT CclHeuu(pUIecKux
NIOCJIEICTBAN, B TOM YHUCJIE NIPUMEHUTENBHO K CPOKaM JAaBHOCTH IIPUBJICUYCHHUS
K OTBETCTBEHHOCTH 32 HEBBIIIOJIHEHUE TAKOT'O MPEIITACAHHUS.

B cuny nonoxenuii 4. 1 ct. 4.5 KoAlIl P® nocranosienue no nemy ob
aJIMUHHCTPATUBHOM IIPABOHAPYIIEHUH HE MOKET ObITh BBIHECEHO 110 UCTEUEHUH
IBYyX MecsaueB (mo jeny 00 aIMUHUCTPATUBHOM  MPAaBOHAPYUICHHH,
paccMaTpUBaEMOMYy CYIbed, — IO HUCTEYEHUH TpPEeX MECSLEeB) CO JHS
COBEPILEHUS aIMUHUCTPATUBHOTO IPABOHAPYIICHHUS.

Takum oOpa3oM, TMpuU NPHUBICUEHUU IOPUAMYECKOTO  JHUIA K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH 3a MPABOHAPYLIEHUE, MPELYCMOTPEHHOE
4. 11 cT. 19.5 KoAIl P®, ynnonHOMOYEHHBIM OPraHOM C y4E€TOM MOJIOKEHUS 4. 1
ct. 23.31 KoAIl P® nomxeH NpUMEHAThCA OOIIMNA JABYXMECSUYHBIA CpPOK
JTABHOCTH MPUBJICYEHHUS K AIMUHUCTPATUBHON OTBETCTBEHHOCTH.

YKa3aHHBIN BBIBOJ| coryiacyercs v IIPaBOBOM MO3ULEN
Konctutynmonnoro Cyna  Poccuiickoit  ®Dexnepanuu, U3JI0OKEHHOW B
onpenesieHnu ot 26 mapta 2019 r. Ne 823-0.



