MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOTI'O CYJA
POCCUHNCKOHN ®EJJEPAIIUU

No 7
r. MockBa 24 mapta 2016 1.

O npuMeHeHHUM CyJaMH HEKOTOPBIX MNoJo:keHui ['paknanckoro
koaekca Poccuiickoii ®Degepaunu 00 OTBETCTBEHHOCTH 32
HapyLIeHue 00513aTeJIbCTB

(c U3BMEHEHUSIMH, BHECEHHBIMHU TTOCTaHOBIeHHEM [[nenyma
ot 7 ¢eBpans 2017 r. Ne 6)

B nensx oOecnieueHus €IMHCTBA MPAKTUKU MPUMEHEHMs CyJaMU IOJI0KEHUN
I'paxxmanckoro koaekca Poccuiickoit ®enepannu 00 OTBETCTBEHHOCTH  3a
HapyuieHue o0s3atenbcTB [lnenym BepxoBHoro Cyna Poccuiickoit ®denepaiiuu,
PYKOBOACTBYsACH ctarbed 126 Koncturynun Poccniickon ®@enepanuu, cTaTbsiMA 2 U
5 ®enepanbHOTO KOHCTUTYLMOHHOTO 3akoHa OT 5 deBpanst 2014 romga Ne 3-OK3 «O
Bepxosaom Cyze Poccniickort denepanuny», MOCTAHOBJIISIET J1aTh CIEAYIONINE
pPa3bICHEHNUS:

Obuue nonodxicenusn 06 0meemcmeeHHOCMuU U 0 603MeUuieHUU YObIMKOE

1. JlomxHUK 00s3aH BO3MECTUTh KPEIUTOPY YOBITKH, TNPUINHEHHBIC
HEUCTIOJHEHUEM WJIM HEeHaJUIeKaIIUM HCIIOJIHEHHEM 00s13aTenbcTBa (MyHKT 1 cTaTthu
393 I'paxxnanckoro xojaekca Poccuiickoit @enepanuu (nanee — 'K PO). Ecou uHoe
HE TMPEAyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, YOBITKM MOJJIEKAaT BO3MEILEHUIO B
MOJIHOM pa3Mepe: B pe3ysibTaTe UX BO3MEIICHUS KPEAUTOP JAOJKEH ObITh MOCTaBIICH
B TOJIOKEHUE, B KOTOPOM OH HaxoAwics Obl, eciau Obl 0053aTenbCcTBO OBLIO
UCITOJIHEHO Hajuiexkanmm oopa3oM (ctaths 15, myHKT 2 ctathu 393 'K PO).

Eciu wHOE He yCTaHOBJIEHO 3aKOHOM, WCIOJB30BaHUE KPEAUTOPOM HHBIX
CII0CO0O0B 3aIUTHl HAPYIICHHBIX MPaB, MPEAYCMOTPEHHBIX 3aKOHOM HJITH JOTOBOPOM,
HE JINIIAET €ro MpaBa TpeOOoBaTh OT JOJDKHUKA BO3MEIICHHUS YOBITKOB, MPUIMHEHHBIX
HEUCTIOJTHEHHEM HMJIM HeHAJIeKAIIUMM HCTIOJTHEHHEM 00s13aTenbcTBa (MyHKT 1 cTaTthu
393 'K POD).
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2. CornachHo ctatbsim 15,393 'K P® B coctaB yOBITKOB BXOJST pPeabHBIMI
ylepO u ynylieHHas BBIroja.

[log peanbHBIM YIIEpOOM NOHUMAIOTCA PACXOAbI, KOTOPBIE KpPEIUTOP
MIPOU3BEI WM JOJKEH OYyJIeT MPOU3BECTH ISl BOCCTAHOBIIEHUS HAPYIIEHHOIO MPaBa,
a TaKXe yTpaTa WIH MOBPEXKICHUE €r0 MMYLIECTBA.

YIymeHHOM BBITOJOM SABJSIOTCS HEMOJNYYEHHBIE KPEAUTOPOM JOXOMbI,
KOTOpBIE OH TOJY4YMJI OBl C Y4ETOM pa3yMHBIX PacxXxoJ0B Ha UX MOJy4YCHHE MpPH
OOBIYHBIX YCIOBUSX IPaXKIaHCKOTO 000pOTa, €CIK OBl €ro MpaBo He ObUIO HAPYIIEHO.

Ecnu nuno, HapymumBiliee NpaBo, MOIYYHIIO BCIEICTBUE ATOTO JOXOBI, JIULIO,
paBoO KOTOPOTrO HApyIIEHO, MOXET TpeOOoBaTh BO3MEUICHUS HApALY C JPYyTUMU
yOBITKAMH YIYIIEHHON BBITOJbI B pa3Mepe HE MEHBIIEM, YeM TaKhe JOXOJbl (IIyHKT
2 ctateu 15 TK PO).

3. Ilpu omnpeneneHun pasmepa yOYHIEHHOM BBITOJBI  YYUTHIBAIOTCS
IPEANPUHATBIE KPEAUTOPOM IS €€ TMOJYyYEeHHs] MEpPbl U CAEJIAHHBIE C ATOW LEIbIO
npurotoBieHus (yHKT 4 ctateu 393 'K PD).

B To xe Bpems B 00OCHOBaHHME pa3Mmepa YNYyIIEHHOW BBITOJBI KPEAUTOP
BIIPABE MPEJICTABIIATH HE TOJIBKO JOKA3aTeIbCTBA MPUHATHS MEpP U MPUTOTOBIICHUN
JUIsL €€ TMOJY4YeHUs, HO U JIo0ble Jpyrue J0Ka3aTeabCTBa BO3MOYKHOCTH €€
U3BJICUCHHUS.

Hanpumep, ecnu 3aka3yuk OpeIbsSBHII UCK K MOAPSTYMKY O BO3MELIEHUU
yOBITKOB, NPUYMHEHHBIX HEHAJUICkKAIIUM HCIIOJIHEHHEM JOroBopa MoApsAaa IIo
PEMOHTY 3/1aHUsl Mara3uHa, CChUIAsACh Ha TO, UTO B PE3YJbTATE BBIMNOIHEHUS padoT C
HEJOCTaTKaMU OH HE CMOI OCYLIECTBIIATH CBOIO OOBIYHYIO JE€ATEIbHOCTH IO
PO3HUYHOM NpOJaXe TOBApOB, TO pacyeT YIYIICHHOW BBITOABI  MOYKET
IPOU3BOJAUTHECS HAa OCHOBE JAHHBIX O MPHUObUIM HCTHA 3a aHAJOTHMYHBIM Mepuoj
BPEMEHHM 10 HapyLICHHs OTBETUYMKOM O053aTeIbCTBA W/MIM IOCJIE TOro, KaK 3TO
HapylIeHue ObLIO MPEKPALIEHO.

JIOJKHUK HE JUIIeH TMpaBa MNPEACTaBUTh JOKa3aTelbcTBa TOTO, YTO
yIyIEHHas BbIr0J1a He OblIa Obl OJIy4eHa KPEIUTOPOM.

4. CormacHo myHkty 5 crareu 393 'K PD cyn He MoxeTr OTkaszath B
YIOBJIETBOPEHUU TPEOOBaHUS KPEIUTOpPA O BO3MEIIEHHH YOBITKOB, MPUYMHEHHBIX
HEUCITOJIHEHUEM WJIM HEHAJUJIeKAIllUM HCIOJHEHUEM 00s3aTeIbCTBA, TOJBKO HA TOM
OCHOBAHMH, YTO pa3Mep YOBITKOB HE MOXKET ObITh YCTAHOBJIEH C PA3yMHOU CTENEHBIO
JIOCTOBEPHOCTH. B 3TOM cilydae pa3mep NOJUIeKalIMX BO3MEIICHHIO YOBITKOB,
BKJIIOYAsl YMYIIEHHYIO BBITOAY, ONPEAEISAETCS CYJOM C YY€TOM BCEX OOCTOSITENHCTB
Jena UCXOAsd W3 NMPUHLUIIOB CIPAaBEUIMBOCTH M COPAa3MEPHOCTH OTBETCTBEHHOCTH
JIOTIYIIIEHHOMY HapyILIeHUIO 0053aTeIbCTBA.

5. Ilo cwmeiciny crareit 15 u 393 T'K PO, kpeautop mnpeactaBisieT
JI0Ka3aTeNbCTBA, [MOATBEPKIAIOIIME HAJIWYUE Yy HEro YyOBITKOB, a TaKkxke
00OCHOBBIBAIOLIUE C Pa3yMHOW CTENEHBIO JTOCTOBEPHOCTH UX pa3Mep U MPUUUHHYIO
CBS3b MEXAY HEUCIOTHEHUEM WM HEHaIJIekKAIIUM HCIOJHEHHUEM 0053aTeNbCTBa
JOJDKHUKOM M Ha3BaHHBIMHU yObITKamH. J[OJDKHUK BOpaBe MPEAbSBUTH BO3PAKEHUS
OTHOCUTEJIBHO pa3Mepa NPUUUHEHHBIX KpEeIUTOpY YOBITKOB U TMPEICTABUTH
J0KA3aTeNIbCTBA, YTO KPEIUTOP MOT YMEHBIIUTh TAKUE YOBITKH, HO HE MPUHSI AJIs
3TOro pasyMubix mep (ctaths 404 I'K PO).
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IIpn ycTaHOBIEHMM NPUYUHHOM CBA3HU MEXKIY HapyILIEHUEM
00s13aTenbCTBA U yOBITKAMH HEOOXOJWMO YYMTHIBATh, B YAaCTHOCTH, TO, K KaKUM
MOCNEACTBUSIM B OOBIYHBIX YCJIOBUAX TPa)XJTaHCKOTO 000pOTa MOTJIO MPUBECTU
nonoOHoe HapymieHue. Eciii BO3HUKHOBEHHE YOBITKOB, BO3MEIICHHSI KOTOPBIX
TpeOyeT KpeauTop, SBISETCS OOBIYHBIM TOCIEACTBUEM JOMYLICHHOTO TOJKHHUKOM
HapyIICHUs 00s3aTENbCTBA, TO HAIMYUE NMPUUMHHON CBSI3U MEXIy HapyLUICHHEM U
JIOKa3aHHBIMU KPEIUTOPOM YOBITKAMH MPEAIOIAracTCsl.

JIOJDKHUK, OIIPOBEPraroluii TOBOABI KPEAUTOPAa OTHOCHUTENIBHO NPUYMHHOU
CBSI3M MEX/y CBOUM IOBEJIEHUEM M YOBITKAMU KPEIUTOpA, HE JINILIEH BO3MOXHOCTH
IIPEICTaBUTh J0KA3aTENbCTBA CYIIECTBOBAHUSA MHOW MPUYMHBI BOZHUKHOBEHHUS ITUX
yOBITKOB.

Buna nomkHuka B HapylleHMM o0s3aTeibCTBa IpPENIoyiaraercs, MOoKa He
JoKa3zaHo oOpaTHoe. OTCYTCTBME BUHBI B HEUCIHOJHEHUM WM HEHaJJIeXkKalleM
UCTIOTHEHUH 00s3aTeNbCTBA JTOKa3bIBaeTCsl NODKHUKOM (myHKT 2 ctathu 401 T'K
P®).

Ecnu 10mKHUK HECET OTBETCTBEHHOCTh 33 HAPYIIEHHE 00A3aTeNbCTBA UIIH 32
IPUYMHEHHE BpeJa HE3aBUCHUMO OT BHHBI, TO Ha HEro BO3JIaraercs Opems
JTIOKa3bIBAHHUSI OOCTOSITENIBCTB, SIBJSIOIIMXCS OCHOBAaHUEM JMJII OCBOOOXKIEHUS OT
TaKOW OTBETCTBEHHOCTH, HapuMep, OOCTOATEIHCTB HEMPEOAOTUMON CUTIBI (ITYHKT 3
ctate 401 'K PD).

6. Ilo oOmemMy mnpaBuiy CTOPOHBI O0O0s3aTE€NbCTBA BIPABE IO CBOEMY
YCMOTPEHHIO OIPaHUYUTh OTBETCTBEHHOCTh NOJKHUKA (yHKT 4 ctatbu 421 'K PD).

3aKIOYEHUE TakKoro COIJIAUIEHUS HE JOIYCKAETCS U OHO  SIBJISIETCS
HUYTOXKHBIM, €CJIM HapyllaeT 3akoHojaTesbHbIN 3amper (myHKT 2 crtatbu 400 T'K
P®) wim  DOpOTUBOPEYHUT  CYyWIECTBY  3aKOHOAATEJIBHOIO  PETYJIMPOBAHMS
COOTBETCTBYIOLIEIO BHUAa 00s3aTeNbCTBA (HANIpPUMEpP, HHUYTOXKHBIMH SIBIISIOTCS
yCIIOBUSI JOTOBOpa OXpaHbl WM JIOTOBOpa TMEpPEBO3KM 00 OrpaHUYE€HUU
OTBETCTBEHHOCTH TNPO(ECCHOHATIBLHOTO HUCIHOJHUTENS OXPAaHHBIX YCIYr WJHU
NEePEeBO3YMKA TOJIBKO CIy4assMU YMBIIICHHOTO HEUCIIOJHEHMS WJIM HEHAJIJIEXKAIlEero
UCIIOJTHCHUS 0053aTEIbCTBA).

/. Ecnu B mpenenax, ycraHoBlieHHbIX NMyHKTOM 4 ctathu 401 I'K PO, B
3apaHee 3aKJIOUYEHHOM COTJIAIEHUM YKa3aHbl OOCTOSITENbCTBA, YCTPAHSIOMIME HIIN
OTrpaHUYMBAIOIME OTBETCTBEHHOCTh JOJDKHUKA 3a HEYMBIIUIEHHOE HapyIlIeHUe
00s13aTeIbCTBA, TO HA HErO BO3JIaraeTcsi Opems J0Ka3bIBAHUS UX HACTYIICHUSI.

3aKII0YeHHOE 3apaHee CorjalieHrue 00 YCTpaHeHMHM WM OTPaHUYEHUHU
OTBETCTBEHHOCTH HE OCBOOOKIAET OT OTBETCTBEHHOCTH 33 YMBILUICHHOE HapyIICHUE
obsizarenbcTBa (MyHKT 4 crathu 401 'K P®). OrcyrcTBHe ymbIcina J0OKa3bIBaeTCs
JIUIIOM, HAPYIIUBIIUM 00513aTenbeTBO (MyHKTHI 1 1 2 ctathu 401 'K P®). Hanmpumep,
B OOOCHOBaHHE OTCYTCTBHUSI yMbICIA JOJDKHHUKOM, OTBETCTBEHHOCTH KOTOPOIO
YCTpaHEHA WA OTrPAaHUYEHA COTJIAIEHUEM CTOPOH, MOTYT OBITh MPEICTABICHBI
JI0Ka3aTelibcTBa TOTO, YTO WM TMpOsiBJI€HAa XOTS Obl MHUHUMAalbHasi CTENeHb
3a00TJIMBOCTH KU OCMOTPUTEIBLHOCTH MPU UCIIOJIHEHUH 0053aTENhCTBA.

8. B cuny nynkrta 3 crtateu 401 'K P® nns mpusHanus oOGCTOSITENbCTBA
HEMPeoJ0JIMMON CUJION HEoOXOAUMO, YTOOBI OHO HOCWJIO YpE3BbIYAWHBIN WU
HEIpPeI0TBPATUMBIN MPU JAHHBIX YCIOBUSIX XapaKTep.
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TpebGoBanue YpEe3BbIYANHOCTU TOJIPa3yMEBAET UCKITFOUUTEIBHOCTD
paccMaTpuBaeMoOro 0OCTOSITENbCTBA, HACTYIUIEHHE KOTOPOTO HE SIBISETCS OOBIYHBIM
B KOHKPETHBIX YCIIOBHSIX.

Eciu wHOE He MperycMOTPEHO 3aKOHOM, OOCTOATEIBCTBO MPHU3HACTCS
HENpPEIOTBPAaTUMBIM,  €CITM  JI00OW  YYacTHMK  TIpaXXIaHCKOro  00opoTa,
OCYIIECTBIISIFOIIUN aHATIOTUYHYIO C IOJKHUKOM JEATEIIbHOCTh, HE MOT Obl H30€XKaTh
HACTYIUICHHSI 3TOTO 0OCTOSATENBCTBA UIIH €T0 MOCIIEACTBHIA.

He wmoryr ObITh MpU3HAHBI HENPEOJOJUMON CHIION OOCTOATENbCTBRA,
HACTYIJICHHE KOTOPBIX 3aBUCEJIO OT BOJIM WJIM JEHCTBUN CTOPOHBI 00s3aTeNIbCTBA,
HaIMpuMep, OTCYTCTBHE Y JODKHUKA HEOOXOAUMBIX JIEHEKHBIX CPEICTB, HAPYILICHUE
0053aTENIbCTB €r0 KOHTPAreHTaMu, HelpaBOMEPHbIE JCHCTBUS €ro MpeACTaBUTEICH.

9. Hactymnenue oOCTOSTEIBCTB HEMPEOJOJUMON CHJIBI CaMO MO cebe He
IpeKpamaer o0sg3aTeNbCTBO JOKHUKA, €CJIM HCIOJHEHUE OCTAeTCs BO3MOXKHBIM
MIOCJIE TOTO, KaK OHU OTHAJIH.

Kpenutop He nuumieH mpaBa OTKa3aThbCsl OT JOTOBOpPA, €CIM BCIEIACTBUE
MPOCPOYKH, BO3ZHUKILIEH B CBSI3M C HACTYIUIEHUEM OOCTOSITENBCTB HEMPEOI0JIUMON
CWJIbl, OH YTpPaTHJI UHTEPEC B UCMOIHEHUU. [Ipu 3TOM JOKHUK HE OTBEYAET NeEpen
KPEIUTOPOM 3a YOBITKH, NMPUYMHEHHBIE NPOCPOUYKON HCIOIHEHUS 0053aTENbCTB
BCJIEZICTBUE HACTYIUIEHUS OOCTOSITENIbCTB HENPEOJOIUMON CUibl (IYHKT 3 CTaTbu
401, nyskr 2 crateu 405 'K PO).

10. lo;okHUK 00s13aH MPUHATH BCE pPa3yMHbIE MeEphl JJI YMEHbIICHUS
yiep6a, MPUYMHEHHOTO KPEIUTOPY OOCTOSTEIHCTBOM HEMPEOI0TUMON CUJIBbI, B TOM
YHCJIE YBEAOMHUTH KPEIUTOPA O BOSHUKHOBEHHH TaKOro OOCTOSTEILCTBA, a B Cllydae
HEUCIIOJIHEHHSI ITOW OO0S3aHHOCTH — BO3MECTUTH KPEAUTOPY NPUUYUHEHHBIE ITUM
yobITKH (1TyHKT 3 cTarbul 307, myHKT 1 cratbu 393 'K PO).

Bo3mewienue yovimkoe npu npekpauieHuu 002060pa
(cmamos 393' TK P®)

11. TTo cmsicay cratbi 393 TK P®, mynkros 1 u 2 cratsu 405 TK PO, pucku
M3MEHEHMS LIEH Ha COMOCTaBUMBbIE TOBaphbl, padOThl WJIM YCIYTd BO3JararoTcs Ha
CTOPOHY, HEHWCIIOJHEHHE WJIM HEHAJICKAIIEe MCIOJIHEHUE JOrOBOpa KOTOPOU
MOBJIEKJIO €T0 JIOCPOYHOE MPEKpaAlIEHHE, HAIPUMEp, B PE3YyJbTaTe€ PaCTOPKECHUS
JIOTOBOpa B CyJEOHOM MOpSJKE WIM OJHOCTOPOHHETO OTKa3a JPYrol CTOPOHBI OT
UCIIOJTHEHUSI 00513aTENIbCTBA.

B yka3zanHoMm citydae yOBITKH B BUJE Pa3HUIBI MEXAY LIEHOW, YCTaHOBJICHHOM
B IIPEKPALLIEHHOM JOr0OBOpPE, M TEKYIIEHW LIEHOW BO3MELIAIOTCS COOTBETCTBYIOLIEH
CTOPOHOM HE3aBUCUMO OT TOrO, 3aKJIYallaCh JU JPYyrol CTOPOHOM B3aMEH
IIPEKPAIICHHOrO JOr0BOpa aHAJIOTUYHAs (3ameriatonias) caenka. Eciau B oTHOIEHUH
IPEAYCMOTPEHHOT'O ITPEKPAILIEHHBIM JIOTOBOPOM HCIOJHEHHS] UMEETCS TEKYILas IieHa
Ha CONOCTaBUMbIE TOBapbl, pabOThl WM YCIYTH, KPEIUTOpP BIpaBe MOTpeOOBaTh OT
JOJKHUKA BO3MEIIICHUS TAKUX YOBITKOB M TOTJa, KOTJa 3aMellatonias c/iejka UM He
3aKuodanach (MyHKT 2 crateu 393 K PO).

Tekylmen LEeHOW IPU3HAECTCS I[I€HA, B3MMaeMmas B MOMEHT IIPEKpAILLECHUS
JIOTOBOPA 32 CONOCTABUMBIE TOBAPHI, pa0OTHI WM YCIYT'HM B MECTE, I/ie JOJIKEH ObLI
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ObITh ~ UCHOJIHEH JOroBOp, a IMpU OTCYTCTBUM TEKYIEW LIEHbl B YKa3aHHOM
MecCTe — 1IeHa, KOTopas MPUMEHSIACh B IPYrOM MECTE U MOXKET CIY>KUTh pPa3yMHOMN
3aMEHOM C y4€TOM TPAHCIOPTHBIX U UHBIX JOMOJHUTEIBHBIX PACXOIOB.

12. Ecnu  kpemuTop  3aKIIOYMJ  3aMENIAIONIyI0  CACIKY  B3aMEH
MIPEKPAIICHHOTO JIOTOBOPa, OH BIIpaBe MOTPeOOBaThH OT JOJDKHHUKA BO3MEIICHUS
yOBITKOB B BHUJIE pa3HUIBI MEXKAY IIEHOW, YCTAHOBJICHHOW B TIPEKpaIlieHHOM
JIOTOBOPE, W IIEHON Ha COMOCTAaBUMBIE TOBApbI, paOOTHl WM YCIYTH IO YCIOBHUSIM
3ameraromeil caenku (myHkt 1 crateu 393" TK P®). KpexutopoM MOryT ObITh
3aKJII0YEHBI HECKOJIBKO CIIEJIOK, KOTOPhIE 3aMENIal0T PacTOPTHYTHIA AOTOBOp, JIUOO
NpUOOpETEHbl aHAJIOTMYHBIE TOBApbl WJIM HUX 3aMEHUTENH B TOW K€ WM B WHOU
MECTHOCTH H T.II.

J10OpOCOBECTHOCTH KPEUTOPA U PA3YMHOCTh €ro JIEUCTBHUM MpU 3aKITI0OUYECHUN
3aMeNIaroIe cenku npeanoiararorcs (myHKT 5 cratbu 10, myHKT 3 crathu 307,
crates 393' [K PD).

JIOJDKHMK — BIpaBe MpPEACTaBUTh JIOKA3aTelIbCTBA TOTO, YTO KPEAUTOP
NEHUCTBOBAJl HEAOOPOCOBECTHO W/MJIM HEpPAa3yMHO U, 3aKioyas 3aMelaronlyro
CHEJIKY, YMBIIUICHHO WM MO0 HEOCTOPOKHOCTU COJCHCTBOBAJ YBEIMUYECHUIO pa3Mepa
yOBITKOB, MPUYMHEHHBIX HEUCTIOJHEHUEM WJIM HEHAJICKAIUM HCIOJHEHUEM, JTUOO
HE TMPUHSAJ pa3yMHbIX Mep K uX ymeHblieHuto (myHKT 1 crateum 404 I'K PO).
Hanpumep, AOMKHUK BOpaBe MPEIACTaBISATh JOKAa3aTeIbCTBA  UYPE3MEPHOIO
HECOOTBETCTBUSI IIEHBI 3aMEIIAIONIEH CIAEIKH TEKYyLIEH LIEHE, OINpeaesieMOd Ha
MOMEHT €€ 3aK/II04eHHs 0 IpaBmiaM myrkra 2 crateu 393' TK PO.

13. 3akiroueHre 3aMenaroed CAeIKd 10 MPEeKpalleHus MepBOHAYAIBHOTO
o0s3aTeNIbCTBA HE BIMSIET Ha OO0S3aHHOCTH JOJKHUKA TIO OCYIIECTBJICHUIO
UCIIOJIHEHUSI B HAType W Ha OO0S3aHHOCTh KpEAUTOpa MO TMPUHATHUIO TaKOro
ucnioninenust (myHkT 3 crtatbu 308 'K P®). Kpeautop BmpaBe morpeboBaTth OT
JOJDKHUKA BO3MEIIEHUS YOBITKOB B  BHUJAC Ppa3HUIBI MEXKIYy I[EHaMH B
MepBOHAYAJILHOM JIOTOBOPE W TaKOW 3aMeIlaloNieil CAeNKe MNpU YCIOBHUH, YTO
BIIOCJICJICTBUM MEPBOHAYAIBHBIM JIOTOBOP OBLI MpPEKpalleH B CBA3U C HApyUIEHUEM
00s13aTeNIbCTBA, KOTOPOE BBI3BATIO 3aKIFOYEHUE ATON 3aMENIaIOIIeH CIEeTIKH.

14. Y noBneTBopeHre TpeOOBaHUI KpPEAUTOpPAa O B3bICKAHUU C JOJKHUKA
yOBITKOB B BHJIC€ Pa3HUIBI MEX]Y II€HOM, YCTAHOBJIICHHOW B MPEKPAICHHOM
JIOTOBOpE, U TEKYyIIeH [EeHOM JMOO 1EHOW 3aMeliaroleld CIEeIKH He OCBOOOXKIaeT

JTOJDKHMKA OT BO3MEIICHUS HWHBIX YOBITKOB, NMPUYMHEHHBIX KpeauTopy (IMyHKT 3
crarbu 393" TK PD).

Bosmewenue nomeps no npasunam cmamou 406° I'K P®

15.B cuny nysktoB 1 m 5 craten 406" 'K PO cornamieHneM CTOpOH
00s13aTeNIbcTBA MOXKET OBITh MPSIMO YCTAHOBJIEHA OOSI3aHHOCTh OJHOM W3 HUX
BO3MECTUTh HUMYIIIECTBEHHBIC TOTEPU JAPYroil CTOPOHBI, BO3HUKIIKE B Cllydae
HACTYIUJICHUS OMPEICIICHHBIX OOCTOSTEILCTB, KAaKUM-IMOO 00pa3oM CBS3aHHBIX C
WCIIOJTHEHHWEM, W3MEHEHHUEM WM TpeKpalleHueM o0s3aTeabCcTBa JHMO0  €ro
MPEAMETOM U HE SBJISIONIUXCS HApYIIEHHEeM 00s3aTeIbCTBRA.
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B orauume oT Bo3MeuieHUs YOBITKOB 1O mpaBuiam ctateit 15 u 393
I'K P® Bo3memenue norepp no MnpaBujiaM CTaTbU 406' TK P® OCYILICCTBIISICTCS BHE
3aBUCHUMOCTH OT HaJIW4MUsl HapylieHuss (HEUCTIOJHEHUS WM HEHAJIeKaIEero
UCIIOJIHEHHSI) 00s3aTeIbCTBA COOTBETCTBYIOIIEH CTOPOHOM M HE3aBUCHMO OT
NPUYUHHOM CBSI3M  MEXKIY TOBEJCHHEM JTOH CTOPOHBI M  MOJJICKAIIUMU
BO3MEIIECHUIO TOTEPSIMU, BBI3BAHHBIMM HACTYIUUICHUEM OMPENICIICHHBIX CTOPOHAMU
0OCTOATEIBCTB.

ITo cmeicy cratbu 406' 'K P®, Bo3memieHue IIOTEPh JIOMYCKAETCS, €CIIU
OyZIeT IoKa3aHo, YTO OHU YK€ MOHECEHBI WU C HEM30€KHOCTBIO OYyT MOHECEHBI B
OynymeM. IIpu »sTomM cTopoHa, TpeOylomas BBIIATEI COOTBETCTBYIOIIETO
BO3MEUIEHUA, JOJDKHA JOKA3aTh HAJWYME NPUYMHHOUN CBS3U MEXAY HACTYIUICHUEM
COOTBETCTBYIOIIETO OOCTOSITENILCTBA U €€ MOTEPSIMHU.

CTOpoHBI BIIpaBE€ YCTAaHOBHUTb, B UaCTHOCTH, TAKOM MOPSIAOK ONPEACICHUS
paszmMepa MoTepb, 10 KOTOPOMY OJIHA U3 CTOPOH BO3MEIIAET JIPYroil BCE BOSHUKIIUE Y
HEe MOTEPH, BEI3BAaHHBIE COOTBETCTBYIOIIMMU OOCTOSITEILCTBAMU, WJIH X YaCTh.

Ecnu cTopoHa, B 10JIb3y KOTOPOMl JOJKHO OBITH OCYIIECTBICHO BO3MELIEHUE
NOTEePb, HEJOOPOCOBECTHO COACHCTBOBANIA HACTYIUIEHUIO OOCTOATENLCTBA, HA CIyYaid
KOTOpPOTr'0 YCTAaHOBJICHO 3TO BO3MEUICHHE, JJI LEJIE NMPUMEHEHUS CTaThbU 406 TK
P® Takoe 00CTOATENBCTBO CUMTAETCA HEHACTYNUBIIUM (IYHKT 4 cTaTbu 1, MyHKT 2
ctatbu 10 'K PO).

16. Cornamenue o0 BO3MEUIEHUU MOTEPh MOXKET OBITh 3aKIIOUYEHO JIHUIIIb
CTOpPOHAMH, JEHUCTBYIOUIMMU IIPU OCYLIECTBICHUU HMHU MPEANPUHUMATEIBCKOM
nesirenbHocTH (myHKT 1 craten 406" TK P®), a Tawke JHIAMH, yKa3aHHBIMH B
nyHkTe 5 cratbi 406" K PO.

[IpaBa u oO0s3aHHOCTM TI0 BO3MEIIECHUIO TMOTEPb, OCHOBAHHBIC Ha
3aKJIIOUEHHOM TaKUMU CTOpPOHAMHM COIVIAIIEHWM, TMEpEeXOAsIT K JIMIy, He
OCYUIECTBIISIIOLIEMY NpEeANPUHUMATEIBCKYIO NEATEIIbHOCTb, KaK npu
VHUBEPCAJIIBHOM, TaK W TIPU CHUHTYJISPHOM TIPaBOMPEEMCTBE, €CIM HMHOE HE
YCTaHOBICHO 3aKOHOM HIIM HOT0BOpoM (cTaTsi 387, 388, 391, 392° T'K PO).

OTu npaBa U 00S3aHHOCTU COXPAHSAIOTCS MPH yTpaTe IPa)xJIaHMHOM CTaTyca
WHIUBUYAIBHOTO MPEAIPUHUMATENS NOCE 3aKI0UYEHUs HA3BAHHOTO COTJIAIICHUS,
€CJIM MHOE HE TIPElyCMOTPEHO 3aKOHOM HJIM IOTOBOPOM.

17. ITpuMeHsisi TIOJIOKEHUSI CTaThbU 406' TK P, CJIEIyEeT YYUTHIBaTh, YTO
COTJIAIIEHHE O BO3MEIICHUH TIOTEPh JIOJKHO OBITh SBHBIM U HEJIBYCMBICICHHBIM. [1o
cmbicny cratb 431 'K P®, B ciyyae HEICHOCTH TOTrO, YTO YCTaHABIIMBAET
COTJIALIEHUE CTOPOH — BO3MEILECHHE MOTEPh WJM YCJIOBUS OTBETCTBEHHOCTH 3a
HEUCIOJHEHUE 00s13aTENbCTBA, IIOJIOKEHHUS CTaTbHU 406 TK P® ue momiexar
MPUMEHEHUIO.

[To oOmemy mpaBuily, 3aKJIFOUYEHHOCTh M JIEUCTBUTEIBHOCTh COTJIAIICHUS O
BO3MEIIECHUU TOTEPb, MPEAYCMOTPEHHBIX CTAaThEH 406" TK P®, momnexar OLEHKe
CyJIOM HE3aBHUCUMO OT 3aKIOYEHHOCTH U JIEUCTBUTEILHOCTH JOrOBOpa, B CBSI3U C
KOTOPBIM OHO 3aKJIFOUEHO, JJAXKE €CIIU OHO COJEPKUTCS B ATOM JOTOBOPE B BUIE €T0
ycioBust (oroBopku). Hampumep, ecnu coriameHue O BO3MEIICHUH MOTEPb
BKJIIOUYEHO B BHUJIE YCJIOBHUSI B JIOTOBOP KYIUIM-TIPOJAKH, HEACHUCTBUTEIBHOCTh WIIH
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HE3aKJIFOUEHHOCTh ~ 3TOr0  JIOrOBOpa KYIUIM-NIPOJAXH caMa IO cede He BIeYET
HEJEHCTBUTEIBHOCTD WJIM HE3AKITIOYEHHOCTD COTJIAIIEHUS O BO3MELIEHUHU IOTEPb.

OTtaenbHOE COrJAlIeHUE WM BKJIIOYEHHOE B TEKCT JIOrOBOpa YCJIOBHE O
BO3MEIICHUH MOTEPh MOXET OBITh MPHU3HAHO HEACWCTBUTEIBHBIM CaMOCTOSITENBHO,
HaIllpuMep, MO OCHOBAHUSAM, NPENyCMOTPEeHHbIM cTaThsiMu 168 — 179 I'K P®. B
TaKOM CJIy4ae COTJIaIEHWE O BO3MEIICHWM IMOTEPh HE BIIEYET IOCIEICTBUM, Ha
KOTOpBIE OHO OBLIO HAMPABIECHO.

18. Ecniu moanexamue BO3MEIICHUIO TOTEPU BO3ZHUKIM B CBSI3U C
HEIPAaBOMEPHBIMU JIEUCTBUSMHU TPETHErO JIMLA, K CTOPOHE, BO3MECTHUBIIECH TaKue
NOTEPH, MEPEXOJUT OT APYroil CTOPOHBI TPeOOBaHHE K 3TOMY TPEThEMY JIHIY O
BO3MEUICHUHM YOBITKOB B 4YacTH, HE MPEBBILAIONIEH pa3Mep OCYLIECTBICHHOIO
Bo3MereHus (yHKT 4 cratbu 406' TK PD).

CornamieHre O BO3MEILEHUU IOTEPh, 3AKIIOYEHHOE B COOTBETCTBHM CO
cratbeii 406° TK P®, He cosmaer oOs3aHHOCTEH IS JIHII, HE yYaCTBYIOLINX B HEM B
KAauecTBE CTOPOH, a MOTOMY, €CJId pa3Mep OCYLIECTBIECHHOTO BO3MEUIEHUS NMOTEPh
MPEBBIIIAET pa3Mep YOBITKOB, KOTOPBIE MOJJIEKAT BOSMEIICHUIO TPETHUM JIMLIOM 10
npasuinaM crated 15 'K PO, crareir 393 wim 1064 T'K PD, coorBercTByromas

pa3HUIIA HE MOJIEKUT B3bICKAHUIO C TAKOro TpeThero juna (myHkT 3 cratbu 308 I'K
P®).

OmeemcmeeHHOCHb 3a HEO0OPOCOBECHHOE 6e0eHUE NEPE20B8OPOE
1
(cmamvs 434" I'K P®)

19. K oTHomIeHHsIM, CBSI3aHHBIM C TMPUYUHEHUEM Bpelia HeI0O0pOCOBECTHBIM
MOBEJICHUEM IPU MPOBEJICHUU IIEPETOBOPOB, MPUMEHSIOTCS HOPMBI T1aBel 59 'K PO
C UCKJTIOUCHHSIMH, YCTAHOBICHHBIMH cTaTheil 434" 'K P®. Hampumep, 10prandecKkoe
auio JO0 TpaKJaHWH BO3MENIAeT Bpej, MNPUUYMHEHHBIM HEI00POCOBECTHBIM
MOBEJICHUEM €r0 padOTHUKA TIPU MpoBeeHUH neperoBopos (ctathsa 1068 'K PO). B
cly4dae, KOrja Bpeld MpHU NPOBEICHUM IMEPErOBOPOB MPUUYMHEH HECKOJIbKHUMU
KOHTpareHTaMy COBMECTHO, OHU OTBEYAIOT MEepe;] MOTEPIEBIINM COTUIAPHO (CTAThA
1080 I'K P®D).

[Ipennonaraercs, 4YTO Kaxjaas W3 CTOPOH TIEPErOBOPOB  JEHUCTBYET
100pPOCOBECTHO M caMO MO cebe MpeKpalleHne MeperoBopoB 0e3 ykazaHus MOTHBOB
OTKa3a HEe CBUJETEIBCTBYET O HEIOOPOCOBECTHOCTH COOTBETCTBYIOMIEH CTOpOHbI. Ha
UCTIE JISKUT OpeMs TOKa3bIBaHHS TOTO, YTO, BCTYyMas B IMEPErOBOPHI, OTBETUYHK
JIEHCTBOBAJl HEIOOPOCOBECTHO C IICJIbI0 MPUYMHEHHUS Bpeda HCTIY, HampuMmep,
MBITAICSA TIOJYYUTh KOMMEPYECKYI0 HH(GOPMAIINIO Y UCTIIA JTMO0 BOCTIPENIATCTBOBATH
3aKJIIOYCHUIO JJOTOBOPA MEXKIY UCTIIOM M TPETHUM JIMIIOM (ITYHKT 5 ctathil 10, MyHKT
1 cratbu 421 u nyHkT 1 cratbu 434" TK P®). TIpu 9TOM mpaBHIIO MyHKTa 2 CTaTbU
1064 I'K P® He npumensiercs.

Bwmecte ¢ TeM HegoOpOCOBECTHOCTh ACHCTBHI OTBETUMKA MPEAINOJaraercs,
€CJIM UMEIOTCSI OOCTOSITENBCTBA, MPEIYCMOTPEHHbIE MOANYHKTaMu 1 U 2 myHKTa 2
crateu 434 TK P®. B sTHx ClIy4yasx OTBETYMK JIOJKEH JI0Ka3aTh JOOPOCOBECTHOCTh
CBOUX JICHCTBUI.
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20. CtopoHa, KoTOpas BeJeT WM MpephIBACT MEPErOoBOPHI O 3aKIIOUYCHHUH
JIOTOBOpPa HEA0OPOCOBECTHO, 00sS3aHA BO3MECTUTH JPYTrOMl CTOPOHE MPUYWHEHHBIC
TUM YOBITKHU.

B pesynprare BO3MenieHUs YOBITKOB, MPUYMHEHHBIX HEIOOPOCOBECTHBIM
MOBEJICHUEM IPU MPOBEICHUH MIEPErOBOPOB, MOTEPNEBIINN I0KEH OBITh MOCTABIICH
B MOJIOKEHKE, B KOTOPOM OH HaxOAWJICS Obl, €CJI Obl HE BCTYHal B MEPETOBOPHI C
HEJIOOPOCOBECTHBIM KOHTpareHToM. Hampumep, eMy MOryT OBITh BO3MEIIEHBI
pacxojibl, TIOHECEHHBIE B CBA3M C BEIACHUEM IIEPErOBOPOB, PACXOAbl IO
MIPUTOTOBJICHUIO K 3aKJIIOUCHHUIO JJOTOBOPA, a TaK)Ke YOBITKH, TOHECEHHBIC B CBS3H C
yTpaTO BO3MOKHOCTH 3aKJIIOUYUTH JIOTOBOP C TPEThUM JHIIOM (CTaThs 15, MyHKT 2
cratbu 393, myHKT 3 craThu 434", a63ar mepsblit nyHkTa | crateu 1064 TK PO).

21. Ecu cTopoHE NEeperoBopoB €€ KOHTPAreHTOM Mpe/CTaBieHA HEMOJIHAS
WM HEJIOCTOBEpHas MH(popMaIs MO0 KOHTpareHT yMoiadasl o0 oOCTOATENbCTBAX,
KOTOphIE B CHJIy XapakTepa JOroBOpa JIOJDKHBI ObUIM OBITH JIOBEICHBI 10 €€
CBEJICHMS, 1 CTOPOHAMM OBbLJ 3aKJIIOUEH JIOTOBOP, ATa CTOPOHA BIIpaBe MOTPeOOBATH
MPU3HAHUS CHEIKU HEJACHUCTBUTEIBHOM W BO3MEIICHUSA BBI3BAHHBIX TAKOM
HEJIEUCTBUTEIBLHOCTHIO YOBITKOB (cTatbu 178 unm 179 I'K P®) nubo ucnons3oBaTh
CrocoObl  3aIllUThI, CHEIUAIBLHO MPEAYCMOTPEHHBIC [JI1 CIy4acB HapyIICHUS
OTJICJIbHBIX BUJIOB 00513aTEILCTB, HaNpuMep, ctatbsimu 495, 732, 804, 944 'K PO.

Ecnu yka3zanHble 1€MCTBUS KOHTPAreHTa MO MPEIOCTABICHUIO HETIOJIHOW WU
HEJIOCTOBEPHON HHOOpPMAIIMM TOCITYXXKUJIW OCHOBAHHMEM IS OTKa3a CTOPOHBI OT
3aKJIIOUCHHS JIOTOBOpA, IIOCIEAHSS BIIpaBe TPEOOBaTh BO3MEIICHHUS YOBITKOB B
COOTBETCTBHH ¢ IyHKTOM 3 cTathu 434' TK PO.

OmeemcmeeHHOCmb 34 HEUCHOTIHEHUE 0053ame/lbCIed 6 Hamype

22. Cornacio myHkty 1 crateum 308°, cratee 396 T'K P® B ciyuae
HEUCITOJIHEHMSI JTIOJDKHUKOM 0053aTeNIbCTBA KPEIUTOp BIpaBe TPeOOBaTh MO Cydy
WCITOJIHEHHSI 00s3aTeNIbCTBA B HAType, eciii nHoe He npeaycMoTpeHo ['K PO, nabsiMu
3aKOHAMH WJIH IOTOBOPOM JIMOO HE BBITEKAET U3 cyllecTBa o0si3aTenbcTBa. [Ipu aToM
CJIEyeT YYUTHIBATh, 9TO B cOOTBETCTBUU cO cTaThsiMu 309 n 310 'K PD momkHuK
HE BIIpaBe MPOU3BOJIBHO OTKA3aThCsl OT HAJJIEKAILETO UCTIOTHEHUS! 00A3aTENbCTBA.

[Ipu npenbsBIEHUM KPEAUTOPOM HCKAa OO0 MCHOJHEHUU AOHKHUKOM
o0si3aTenbCTBA B HAType CyJH, HCXOAS U3 KOHKPETHBIX OOCTOSITENbCTB [IEla,
OTIpENIETISET, SIBJIAETCS JIU TAKOE UCIIOIHEHHE OOBEKTHBHO BO3MOKHBIM.

Pa3spemasgs Bonpoc O JAOMYCTUMOCTH IOHYXKIEHUS JODKHHMKA HCIOJHUTh
00513aHHOCTh B HaType, CyJ YUYUTHIBAET He TOJIbKO nosoxenus 'K PD, nnoro 3akona
WA JOTOBOPA, HO U CYILIECTBO COOTBETCTBYIOILIETO 0053aTENbCTBA.

He wmoxer ObITh OTKa3aHO B YJIOBJIETBOPEHMM HCKa 00 HWCHOJHEHUH
o0s3aTeNbCTBA B HAType B cllydae, KOrJa Hajjexanas 3aliuTa HapylIEeHHOTO
IpaKJAaHCKOTO MpaBa MCTIA BO3MOXHA TOJBKO MyTEM MOHYXKIEHHUS OTBETYMKA K
WCIIOJTHEHUIO B HaType U He OyJeT obecredeHa B3bICKAaHUEM C OTBETYMKA YOBITKOB 3a
HEUCIIOJIHEHHE 0053aTeNIbCTBA, HAMpPUMEpP, OO0S3aHHOCTEW MO MPEICTaBICHUIO
uH(popMaIuu, KOTOpas HMEETCS TOJIbKO Y OTBETYMKa, JIMOO MO H3rOTOBJIEHUIO
JIOKyMEHTAIUHU, KOTOPYIO IPABOMOYEH COCTABUTH TOJIBKO OTBETUHK.
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23.Tlo cmbiciay myrkra 1 craten 308° T'K Pd, kpeaurop He Brpase
TpeboBaTh MO CyAy OT JOJKHUKA HCIIOJHEHUS 00s3aTelhCcTBA B HAType, €CIH
OCYIIIECTBJICHUE TAKOTO HCIIOJIHCHHUSI OOBEKTHBHO HEBO3MOXKHO, B YAaCTHOCTH, B
ciiydae THOETH WHIUBUAYATbHO-OMPEICICHHON BeIlM, KOTOPYIO JODKHHUK ObLI
o0s3aH  TIepedaTh  KpPEauTopy, JHOO MPaBOMEPHOTO TMPHUHATHS  OPTaHOM
rOCy/IapCTBEHHOW BJIACTHU WJIM OPraHOM MECTHOT'O CaMOYIPABIICHUS aKTa, KOTOPOMY
OyAeT MPOTUBOPEUYUTH TAKOE UCTIOTHEHHE 00sI13aTEIbCTRA.

[Ipu 3TOM OTCYTCTBHE y JIOJDKHHMKA TOTO KOJMYECTBA BEIICH, OMpeaeIeHHbIX
POJIOBBIMU MPU3HAKAMHU, KOTOPOE OH IO JOTOBOPY 00s13aH MPEJOCTABUTH KPEIUTOPY,
camo 1o cebe He OCBOOOXKIAeT €ro OT MCIOJIHEHUsS 00s3aTeIbCTBA B HAType, €ClU
OHO BO3MOYKHO ITyTE€M MPUOOpETEeHUs] HEOOXOIUMOI0 KOJIMYECTBA TOBapa y TPEThbUX
qutl (myHKTHI 1, 2 ctatbu 396, myHKT 2 ctathu 455 'K PD).

Kpenutop He BmpaBe Takke TpeOOBaTh MO CyAy HCIOIHEHHUS B HaType
00513aTebCTBA, CMOJHEHNUE KOTOPOTO HACTOJIBKO CBSA3aHO C JTMYHOCTHIO JTOJDKHUKA,
YTO €0 MPUHYIUTEIHHOE UCTIOTHEHNE Oy/IeT HapymIaTh MPUHIINAT YBAKCHUS Y€CTH U
JIOCTOMHCTBA rpakaaHuHa. Hampumep, He moiexaT yI0BIETBOPEHUIO TPEOOBAHUS O
MOHY)XJIEHUN (U3NYECKOTO JMIa K HCIOJIHEHUIO B HaType o00s3aTelabCcTBa I10
WCTIOTHEHUIO MY3BIKaJIbHOTO MPOU3BEACHNS Ha KOHIIEPTE.

B Tex cimydasx, korma KpeauTop He MOXKET TpebOBaTh MO CYAy HCIIOTHEHUS
oOs3aTeNnbCTBA B HAType, AOJDKHUK O00s3aH BO3MECTUTH KpPEOUTOPY YOBITKH,
MPUYUHEHHBIC HEUCIIOJIHEHHEM 00s3aTeNIbCTBA, €CJIM OTCYTCTBYIOT OCHOBAHHS MJIs
MpeKpanieHus 0053aTeabCTBA, HAPUMEp, MPEyCMOTPEHHBIE TyHKTOM 1 ctathu 416
u nyHKToM 1 ctateu 417 'K PO (crates 15, nynkr 2 cratsu 396 'K POD).

24. B crnywae, eclid HCIIOJHEHHE 0053aTeIbCTBA B HAType BO3MOXKHO,
KPEIUTOp MO CBOEMY YCMOTPEHHIO BIIpaBe MO0 TpebOBaTh MO CyAy TaKOro
UCIIOJIHeHUSI, JTMOO OTKa3aThCsl OT MPUHATUA ucnofHeHus (myHKT 2 ctathu 405 'K
P®) u B3ameH wucnojgHeHus o0s3aTeNbCTBA B HAaType oOOpaTUTbCs B Cyd C
TpeOOBaHMEM O  BO3MCHICHWH  YOBITKOB, TMPUYUHEHHBIX  HEUCIIOJIHCHHEM
obs3aTenbeTBa (myHKTH 1 1 3 crareu 396 'K P®D). IIpensssnenue TpeboBanus 00
UCTIONTHEHUHM 00s3aTeNIbcTBA B HAType HE JMINAeT €ro mpaBa mNoTpebOBaTh
BO3MEIICHHSI YOBITKOB, HEYCTOMKH 3a MPOCPOUKY UCTIOTHEHUS 0053aTeIbCTRA.

25. Tlpm Hamuuum OOCTOSTENBCTB, YyKa3zaHHbIX B cTtaThe 397 I'K PO,
KPEIUTOP BIPABE IO CBOEMY YCMOTPEHHUIO B Pa3yMHBIN CPOK MOPYYIUTH BHITIOJTHCHHE
00s3aTENIbCTBA TPETHEMY JIMILY 32 Pa3yMHYIO II€HY JHOO BBIMOJHUTH €r0 CBOUMH
CWJIaMH M TIOTpeOOBaTh OT JOJDKHHKA BO3MEIIEHHUS PAcXOJ0B M APYTMX YOBITKOB.
VYka3zaHHas HOpMa HE JIMINAET KPEAUTOpPa BO3MOXKHOCTH IO CBOEMY BBIOOPY
WCIIOJIB30BaTh JIPYrol Croco0 3aluThl, HAmpuMmep, MOTPeOOBaTh OT JOJKHUKA
UCIIOJIHEHHUsI ero o0s3aTeNbCcTBA B HAType JHMOO BO3MEIICHHUS  YOBITKOB,
MPUYMHEHHBIX HEUCTIOJHEHNEM 0053aTeIhCTBA.

26. B ciyyae HEWCHOJIHEHHUS 00s3aTeabCTBa TepeaaTh WHAUBUIYAIbHO-
OTIPEICTICHHYIO BEIlb KPEIUTOPY MOCIETHUI BIpaBe MO CBOEMY BBIOOpPY TpeOOBaTh
OTOOpaHMsI 3TOM BEIM y JODKHMKA W €€ TMepeladyd Ha MPeayCMOTPEHHBIX
00513aTeTTLCTBOM YCJIOBHSIX JTMOO BMECTO ITOTO MOTPeOOBATh BO3MEIICHUS YOBITKOB
(cratbs 398 T'K POD).
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Ecnu Bemp eme He mnepenaHa, IMpaBO OTOOpaHHs €€ Yy JOJDKHUKA
NPUHAIEKUT TOMY W3 KPEAUTOPOB, B MOJIB3Y KOTOPOro 00S3aTEbCTBO BO3HHUKIIO
paHblIe, a €CIU 3TO HEBO3MOYKHO YCTaHOBUTbH, — TOMY, KTO PaHbLIE IPEXBIBUI UCK
00 0TOOpaHUM BEIIU y JOJIKHHUKA.

[Io cwmbicny crateu 398 IT'K PO, npu orcyrcTBUM y JOJDKHUKA
WHIUBUYAJIbHO-ONPEEICHHON BEIIM, KOTOpas MNOMJIEKHUT Mepenaye KpeauTopy,
KpeAUTOp He BIpaBe TpeOoBaTh €€ OTOOpaHHuA y JAODKHHKA W Tepelayd B
COOTBETCTBHUH C YCJIOBHUSIMU JIOTOBOPA, YTO HE JIUIIAET KpeauTopa IMpaBa TpeOOBATh
OT JOJDKHUKA BO3MEIICHUS YOBITKOB, IPUUYMHEHHBIX HEUCTIOJTHEHUEM J0TOBOPA.

Bwmecre ¢ TeM nepenaya HHAUBUAYAIbHO-ONPEIEICHHON BEIIN, B YACTHOCTH, B
apeHny, B 0€3BO3ME3IHOE TI0JIb30BaHUE, HA XpaHEHHE HE TNPEMSITCTBYET
YIOBJIETBOPEHUIO TPEOOBAHUS KPeAUTOpa - MpUOOpETaTENsl HTOM BEUIU K JOJIKHUKY-
OTUYXKJIaTe0 00 MCIOJHEHUU 00s3aTeNIbCTBA MepeaaTh Bellb B COOCTBEHHOCTh. B
TaKOM CJIy4a€ K YYacTHIO B JEJI€ IPHUBICKAIOTCS apeHAAaTOp, CCYIOIOIy4YaTelb,
XpaHUTEIb U T.II.

Ecniu mpaBo TpeOoBaTh TNOJNYy4YEHHS OT JOJDKHHKA HWHIWBUYyaJIbHO-
OINPEJEICHHONW BEUIU, MEPEX0]] MpaBa Ha KOTOPYIO HE MOJJIEKHUT TOCYAapCTBEHHON
perucTpanuu, NPUHALIEKAIO pa3HbIM KpPEAUTOpaM, U BEllb MEepeJaHa OJHOMY U3
HUX B COOCTBEHHOCTH, XO3SIICTBEHHOE BEJICHHE WJIM OIEPATUBHOE YINpAaBIICHUE, TO
JIpYyrue KpeAUTOPHI HE BIIpaBe TPeOOBAaTh OT JOJDKHUKA MEepeJadyy BEIlU [0 MPaBUIIaM
cratbu 398 'K PO.

27. Y oBnerBopsisi TpeOOBaHUE KPEAUTOpPa O MOHYXKACHUU K HCHOJHEHUIO
00si3aTenbCTBA B HAType, CyJ 00s3aH YCTaHOBUTb CpPOK, B TEUYEHHE KOTOPOIO
BBIHECCHHOE PEIICHUE JIOJDKHO OBITh McmomHeHo (dacth 2 crtathu 206 ['paxmaHckoro
npoleccyanbHoro kojekca Poccuiickoit @eneparuu (nanee — ['TIK P®), gacts 2
ctatbu 174 ApOutpakHoro mporieccyaabHoro kojaekca Poccuiickoit denepanmm
(manee — AIIK P®). Ilpu ycTaHOBIEHUM YKa3aHHOTO CpPOKa, CYyJ YYHUTHIBAET
BO3MOYKHOCTH OTBETYMKA IO €ro HCIOJHEHUIO, CTENEeHb 3aTPyIHUTEIbHOCTH
UCIIOJIHEHUSI CYJeOHOro akTa, a TaKXe UHbIE 3acCIyXUBAIOIIME BHUMAaHUSA
00CTOSITENbCTBA.

28. Ha ocHoBanmm myHKTa | CTaThu 308° TK P® B memsix noOyKIeHHUS
JOJDKHUKA K CBOEBPEMEHHOMY HCIIOJIHEHHUIO 0053aTelibcTBa B HATYpe, B TOM YHUCIIE
MPEANOJaraloiero BO3JAEpKaHUE JIOJDKHMKA OT COBEPILEHHUS  OIpPEAeSIEHHbIX
NEHCTBUM, a Takke K MCIOJIHEHHUIO CYJEOHOro akTa, MpeaycMaTpHUBAIOLIEro
yCTpaHEHHE HapyUIeHUs IpaBa COOCTBEHHOCTH, HE CBSA3aHHOTO C JIMIICHUEM
BnageHus: (cratbss 304 T'K P®), cymom Moryt OBITH TPHUCYKIEHBI JIEHEKHBIC
CpEICTBa Ha CiIy4ail HEHMCIOJHEHHs] COOTBETCTBYIOIIETO CyA€OHOTO akTa B MOJIb3Y
KpeauTopa-B3bIcKaTelNd (fanee — cyie0Has HeyCTOWKa).

VYmnara cyaeOHOM HEYCTOMKM He BIIEYET MPEKpalIeHUs] OCHOBHOTO
00s3aTeNbCTBA, HE OCBOOOXKIAET JOJKHUKA OT UCIIOJIHEHHUS €r0 B HAType, a TakKe OT
NPUMEHEHUsI MEp OTBETCTBEHHOCTH 3a €ro HEUCIIOJIHEHHE WJIM HEHaJJIexallee
UCIIOJHEHUE (MMyHKT 2 CTaThbu 308° T'K PO).

CymMa cyneOHOM HEyCTOWKM HE YUYUTBHIBAETCS MPHU ONPEICICHUH pa3Mepa
yOBITKOB, MPUYMHEHHBIX HEUCIIOJIHEHHEM O00s3aTeNbCTBA B HATYpE: TaKue YOBITKH
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MOJJIekKAT BO3MEIIECHUIO CBEPX CYMMbI CylneOHON HeycToWku (MyHKT 1 crarbu
330, cratbst 394 'K PO).

Hauncnenue nmpenycmorpennsix ctatbeit 395 'K PD mpoiieHTOB Ha cymmy
CyZIeOHOM HEYCTOMKHN HE JOIMyCKAeTCs.

29. 3apaHee 3aKIIOYCHHOE COTJIANIEHHE 00 OTKa3e KpeauTopa OT IpaBa
TpeOOBaTh MPUCYKIEHUS CYJeOHON HEYCTOMKH SIBISIETCS] HEICHCTBUTENLHBIM, €CIIH B
CWIy YKa3aHHs 3aKOHa WM JI0roBopa JuOO B CHIIYy CYIIECTBa 0053aTelbCTBA
KpEIUTOp HE JIMIIIECH MTpaBa TpeOOBaTh UCIIOHEHUS 00s3aTeNIbcTBa B HATYpe (MyHKT 1
cratbu  308° T'K P®). OnHako CTOPOHBI BIpaBe IOCIC HAPYIICHHS CPOKa,
YCTaHOBJICHHOTO CYZOM JJIsi MCIIOJTHEHHUsS] 00s13aTelbCTBAa B HAType, 3aKIIOYHUTh Ha
CTaUU HCIIOJIHUTEIBHOIO IPOU3BOACTBA MHUPOBOE COTJIAIICHHE O MPEKPALICHUH
o0s3aTeNbCTBA MO YIUIaTe CyAeOHOW HEYCTOMKH MpPEAOCTaBICHUEM OTCTYITHOTO
(cratesa 409 I'K P®), noBamueii (ctatbs 414 'K PD) unu nipomenueM noira (CTaThbs
415 'K PO).

30. Ipasuna myrkra | crate 308° 'K PO He pacipocTpaHSIOTCS Ha CIydan
HEHUCITOJIHEHHSI ICHEKHBIX 00513aTEIbCTB.

[TockonpKy 1O CMBICTY IyHKTa | craTeu 308° TK P® cyneOHas HEyCTOMKa
MOKET OBITh NMPUCYKJICHA TOJBKO HA CIydall HEMCIIOJHEHHS TPaKIaHCKO-TIPABOBBIX
00s13aHHOCTEH, OHA HE MOYKET OBITh YCTAHOBJEHA IO CIIOpaM aJMUHHCTPATUBHOIO
XapakKTepa, pacCMATPUBAEMBIM B MOPSIIKE aAMUHUCTPATUBHOTO CYAONPOU3BOJCTBA U
riaBsl 24 AIIK PO, nipu pa3penieHuu TpyI0BbIX, ICHCUOHHBIX U CEMEWHBIX CIIOPOB,
BBITEKAIOIIMX U3 JINYHBIX HEMMYILECTBEHHBIX OTHOLICHUNA MEXIY YJICHAMU CEMBH, a
TaK)K€ CIIOPOB, CBSI3aHHBIX C COLUATIBHON MTOAIEPKKOM.

31. Cyn He BOpaBe OTKa3aThb B MPUCYKIECHUU CYyJIeOHOW HEYyCTOMKU B
cllydae YJIOBJIETBOPEHMsI HCKA O TOHYKIEHUM K MCIIOJHEHUIO 00s3aTelIbCTBAa B
HaType.

CynebOHas HeycTOMKa MOXKET ObITh MPUCYKJIEHA TOJIBKO MO 3asIBICHUIO UCTLA
(B3bICKATENs1) KAaK OAHOBPEMEHHO C BBIHECEHHEM CYJIOM PEIICHHS O MOHYXICHUH K
WCIIOJIHEHHUIO 0053aTeNIbCTBA B HATYpE, TaK U B MOCJIEIYIOUIEM IIPU €0 UCIIOJIHEHUH
B paMKax UCHOJHUTEIbHOro pou3BojcTBa (dacts 4 ctatek 1 ['TIK P®, yactu 1 u 2!
ctateu 324 AIIK P®).

32. Y noBneTBopsist TpeOOBaHUS MCTIA O MPUCYKJICHUHU CyNeOHON HEYCTOUKH,
CyJl YKa3bIBAET €€ pa3Mep W/WiIHM NOPSAIOK ONPEIACICHHUS.

Pasmep cyneOGHOM HEYCTOWKH OmpeensieTcss CyJIoOM Ha OCHOBE MPHUHIIUIIOB
CIPABEAJINBOCTH, COPA3MEPHOCTH M HEIONMYCTHUMOCTU M3BJIEYEHUS JOJDKHUKOM
BBITOJIbI U3 HE3aKOHHOTO HJIM HET0OpOCcOoBeCcTHOTO noBeneHus (myHKT 4 crateu 1 'K
P®). B pesynbrare npucyxeHusi CyJjeOHONH HEYCTOMKU UCTIOJHEHHE Cy1e0HOTO aKTa
JIOJKHO OKa3aThCsl AJIsl OTBETYMKA SIBHO 00Jiee BBITOJHBIM, YEM €TI0 HEHCIIOIHEHHUE.

33. Ha ocHoBanMu cyAeOHOTO akTa O TMOHYXACHUH K HCIOJHEHUIO
o0si3aTeNIbcTBA B HAType W O TMPUCYXKIECHUU CYJIeOHOW HEYCTOWKH BBIAAIOTCS
OTJICJIbHBIE MCIIOJHUTENbHBIC JUCThl B OTHOIICHUM KaXXIOTO W3 3TUX TpeOOBaHUU.
CyneOHbIE aKT B 4YacTHM  B3bICKaHUS  CyA€OHOM  HEYCTOMKM  MOJJIEKHUT
NPUHYIUTEILHOMY UCIIOTHEHHUIO TOJIBKO 110 UCTEYEHUH OINPEACIICHHOTO CYI0OM CpOKa
UCIIOJIHEHUSI 00513aTeNIbCTBA B HATYDE.
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dakt HEHUCIIOIHEHUS WIA HEHAJUIeKAIIET0 MCIOJIHEHUSI PEICHUs
CyJla yCTaHABJIMBAETCs CyZAeOHBIM MPUCTAaBOM-UCTIONHUTENEM. Takoi (hakT He MOXKET
OBITh YCTAHOBJIEH OAHKOM WJIM MHOW KPEIUTHOM OpraHu3aluen.

34.1lpy  Hamuyuu  OOCTOSTENBCTB, OOBEKTUBHO  MPEMSITCTBYIOLIUX
UCIIOJIHEHHIO CYAEOHOro akTa O TNOHYXIEHUUM K HCIOIHEHUI0O B HAType B
YCTaHOBJICHHBIN cyJ1IoM cpoK (myHKT 3 ctatbu 401 'K P®), oTBeTUMK BIpaBe nojaath
3asiBJICHHE 00 OTCPOYKE MM O pacCpOUKe MCIIONHEHHS cyaeOHoro akta (cratbu 203,
434 T'TIK P®, cratbs 324 AIIK PO).

B cnydae ypoBnerBopeHuss TpeOoBaHMsS 00 OTCpoYKe (paccpodyke)
UCIIOJIHEHUST CyZleOHOrOo akTa CyJ ONpeNesseT Mepuoj, B TEYEHHE KOTOPOro
CyJeOHasi HEyCTOWKa HE MOJUIEKUT HAUUCICHUIO. Y Ka3aHHBIM MEpUOJl HCUUCIISAETCS C
MOMEHTa BO3HHMKHOBEHHS OOCTOSATEIBCTB, MOCIYKUBIIMX OCHOBAHUEM JIJISI OTCPOUYKHU
(paccpouku) UCHOJHEHUS CyAeOHOro akTa, M YCTAaHABIMBAETCA Ha CPOK,
HEOOXOAUMBIN ISl HCTIOJTHEHUS Cy1€0HOTO aKTa.

JIOJDKHUK Takke He 00s3aH yIulauuBaTh CyleOHYI0 HEYCTOMKY C MOMEHTa
HE3aKOHHOTO OTKa3a KpeIuTopa OT MPUHATHA MPEMIOKEHHOIO JOJKHUKOM
Hajuiexkaiero ucnonnenus (cratea 406 'K PO).

35. Ecnu 00BbeKTHBHAS HEBO3MOKHOCTH MCTIOIHEHUS 00s13aTENIbCTBA B HATYpe
BO3HHKJA IIOCJIE€ NPHUCYXKIACHUS CYINeOHOW HEYCTOMKH, TO Takas HEyCTOWKa He
MOJJIEKUT B3BICKAHUIO C MOMEHTA BO3HUKHOBEHMS Takoro oocrosdrenbcTBa. [lpu
3TOM TaKas NMPUBXOJAIIAs 0ObEKTHUBHAsI HEBO3MOKHOCTD UCIIOJIHEHUS 0053aTeNIbCTBA
B HAType, Halpumep, rudeilb UHIUBUAYaTbHO-OIPEICICHHON BElIH, MOJyIekKaIlen
nepegadye KpeaIuTopy, He MPEnsTCTBYET B3bICKAHUIO MIPUCYKICHHBIX CYMM Cy/1eOHON
HEYCTOWKM  3a  IEpUOJ,  MPEAIIECTBYIOIIMA  BO3HMKHOBEHUIO  JAHHOIO
00CTOSATENIHCTBRA.

BO3HUKHOBEHHE YKa3aHHBIX OOCTOSITENIbCTB SIBJISETCS OCHOBAHHUEM IS
MPEKpaIICHHs] UCTIOJTHUTENBHOTO MPOU3BOJCTBA KaK MO TPEOOBAHUIO O MOHYXKICHUU
K WCIIOJIHEHUIO B HAType, TaK U MO TPEOOBAHUIO O B3bICKAHWUU CY/1€OHON HEYCTONKHU
(myHkT 2 yacTtu 1 crateu 43 denepanbHoro 3akoHa oT 2 okTA0pst 2007 roma Ne 229-
®3 «OO0 UCMOTHUTEIBLHOM MPOU3BOJCTBE» (nanee — 3aKOH 00 MCIOJHUTEIHLHOM
MIPOU3BOJICTBE).

36.Ilpu yHHMBepcadbHOM MpPABONMPEEMCTBE HAa CTOPOHE JIOJDKHHUKA
00s3aHHOCTh IO YyIUIaTe CYJAeOHOM HEYCTOMKM MNEepeXOJUT K MPABONPEEMHHUKY
JIOJDKHUKA B IIOJTHOM 00BEME.

OmeencmeeHHOCHb 3a HEUCNOTIHEHUE 0CHEHCHO20 00A3amelbCmea
(cmamvsa 395 I'K P®)

37. Ilpouentsl, mpeaycMoTpeHHbie myHKToM 1 ctatbu 395 I'KP®, momniexar
yIulaTe HE3aBUCUMO OT OCHOBaHHUSI BO3HUKHOBEHMS 00s3aTeabCTBa (I10roBOpa,
JIPYTUX CHEJNOK, NPUYUHEHUS Bpela, HEOCHOBATEIBHOIO OOOTAallleHUs WM HHBIX
OCHOBaHMM, yka3aHHbIX B 'K PD).

[Tockonmbky cratbst 395 IK P® npegycmarpuBaer mociencTBUs
HEUCIIOJIHEHHSI WJIM TMPOCPOYKH HCIOIHEHUS MUMEHHO JIEHEKHOTO 00s53aTeNbCTBa,
MOJIOKEHUS! YKa3aHHOM HOpPMBI HE MPUMEHSIIOTCS K OTHOLIEHUSIM CTOPOH, He
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CBSI3aHHBIM C HCIIOJb30BAaHMEM JICHET B KAueCTBE CPEICTBa ILarexa (CpeicTBa
MOTaIICHHS ICHEXKHOTO JToiira). Harmpumep, He OTHOCATCS K JICHEKHBIM 00S3aHHOCTH
o cJaye HAJMYHBIX JICHEr B OaHK MO JIOTOBOPY Ha KaccoBoe OOCHy>KMBaHUE, IO
MEePEBO3KE JICHESKHBIX 3HAKOB U T.]I.

38. B cimydasx, korga pas3pemaeMblii CyIoM CIIOP BBITEKAET W3 HAJIOTOBBIX
WU JApYyruX (PUHAHCOBBIX M AJMUHUCTPATHUBHBIX MPABOOTHOIICHUH, TPa)KJaHCKOE
3aKOHOAATEIBCTBO MOXKET OBITh MPUMEHEHO K HAa3BAHHBIM MPABOOTHOILICHUSIM TPHU
YCIIOBUH, YTO 3TO MPEIYCMOTPEHO 3aKOHOM (IyHKT 3 ctaThu 2 ['K PD).

B cBsa3u ¢ atuM ykazansbie B ctaThbe 395 'K P® niponeHThl He HAYUCIISIIOTCS
Ha CyMMbI SKOHOMUYECKUX ((PUHAHCOBBIX) CAHKIUH, HEOOOCHOBAHHO B3bICKAHHBIE C
IOPUIUYECKUX M (PU3MUECKUX JIUI] HAJIOTOBBIMH, TAMOKEHHBIMHU OpraHaMu, OpraHaMU
[IEHOOOpa30BaHUSd M JIPYTMMU TOCYJApCTBEHHBIMM OpraHamMHu, M TOJJIeKallnue
BO3BPATY U3 COOTBETCTBYIOIIETO OIOHKETA.

B stux cnydasx rpaxaaHaMd W IOPUIAYECKUMU JIMIIaMHM Ha OCHOBAaHUU
crareii 15, 16 u 1069 'K P® moryTt ObITh IpebsABICHBI TPEOOBAHUS O BO3MEIICHUU
yOBITKOB, BBI3BAHHBIX B TOM 4YHCJIE HEOOOCHOBAHHBIM B3MUMAHUEM CyMM
HPKOHOMHUYECKHUX ((PMHAHCOBBIX) CAHKIIMMI, ECIIM 3aKOHOM HE MPEyCMOTPEHO HHOE.

39. Cormacuo nyHkTy 1 crateu 395 'K P® B penakiuu, aeicTBoBasieit 10 1
aprycra 2016 roma, pasMep MpPOLEHTOB 3a IIOJb30BAHUE UYKHUMHU JCHECKHBIMU
CpPEACTBaMM, HAUYUCISEMBIX 3a TEPUOJABl MPOCPOUYKH HCIOJHEHUS JIEHEKHOTO
o0s3aTenbpcTBa, uMeBlne mMecto ¢ 1 uroHs 2015 roma mo 31 wmroms 2016 ronma
BKJIFOUMTENILHO, €CIIM MHOW pa3Mep MpPOLEHTOB HE ObUI YCTAHOBJIEH 3aKOHOM WJIU
JIOTOBOPOM, OMPENENAECTCS B COOTBETCTBUM C CYIIECTBOBABIIMMU B MECTE
YKUTEIHCTBA KPEIUTOPA — (PU3MUECKOTO JIMIIA WIIA B MECTE HAXOXKJICHUS KpeauTopa —
IOPUUYECKOTO JiHila onyonukoBaHHbIME bankom Poccum M mMeBmMMH MeECTO B
COOTBETCTBYIOIIUE TEPUOABl CPEAHUMHU CTaBKaMU OaHKOBCKOTO TIPOLIEHTa I10
BKJIaJaM (PU3NYECKUX JIUII.

Ecnmu wHOM pasMep MPOLIEHTOB HE YCTAHOBJIEH 3aKOHOM WJIA JIOTOBOPOM,
pa3Mep TPOILEHTOB 3a TOJIb30BAHME UYXKUMH  JCHEKHBIMHU  CpEJCTBaMH,
HAYUCISIEMBIX 3a MEPUOBI IPOCPOUKH, nMeBIIME Mecto nocie 31 uronst 2016 roxa,
ONpEAEsACTCS HA OCHOBAHWM KIIIOYEBOW CTaBKM banka Poccum, nericTBOBaBIIEH B
cooTBeTcTBytomue mepuonsl (myHkr 1 cratem 395 T'K PO B penakuun
®denepanpHOro 3aKkoHa OT 3 miofist 2016 roga Ne 315-D3 «O BHeceHUH N3MEHEHHH B
yacTh mnepByro ['paxkmaHckoro kojaekca Poccuiickont ®epepauvii U OTICIbHBIC
3aKOHOJIaTeNbHbIE akThl Poccuiickoit deaepanumn).

Ucrounrkamu wHGOpPMAIMA O CPEIHUX CTaBKaxX OaHKOBCKOTO MPOIEHTA IO
BKJIaJaM (U3WYECKUX JIMI, a TakKe O KIoueBOM craBke banka Poccum siBisitoTcs
opunmanbHeli caliT banka Poccum B cetm «lHTepHEeT» M OQHUIIMAIBHOE H3/IaHHE
banka Poccun «BectHuk banka Poccumny.

B cnydasx, xorga JeHeXHOe 00s3aTelbCTBO TMOJICKUT OIulaTe B PYyOJsix B
CyMMe€, JKBUBAJICHTHOW OIIPEACIIEHHOM CyMME B HMHOCTPAaHHOM BAJIOTE WIA B
YCIOBHBIX  JICHEKHBIX €IMHMUIIAX, a pPaBHO KOrjJja B COOTBETCTBUU C
3aKOHOJIATEILCTBOM O BAJIIIOTHOM PETYJIMPOBAHUM M BAJIIOTHOM KOHTPOJIE TIpHU
OCYILIECTBJICHUU PACUETOB IO 00s3aTEIbCTBAM JIONMYCKAETCS HCIOJIb30BAHUE
WHOCTPAHHON BaJIIOTHl U JICHE)KHOE 0053aTEIHCTBO BHIPAKEHO B HEW (IyHKTHI 2, 3
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crtatbu 317 'K P®), pacuer npoleHTOB, HAYUCISAEMBIX 3a TEPUOABI MPOCPOUKH,
nmeBmme Mecto ¢ 1 wmroHs 2015 roma mo 31 wmrons 2016 roma BKIIOYHMTEIIBHO,
IPOM3BOJAUTCS HAa OCHOBAaHWHU OIYyOJMKOBAaHHBIX Ha oduuuanbHOM caiite banka
Poccun wmum B «BectHuke banka Poccum» cTaBok 0aHKOBCKOTO IIPOIIEHTA TIO
KPaTKOCPOYHBIM BKJIaiaM (PU3MUECKUX JIUI B COOTBETCTBYIOIIEH BaJIIOTE.

Ecnu cpennsa craBka B pyOJisiX WM MHOCTPAHHOM BaJIOTE 3a ONMpPENEIICHHBII
nepuol He onyOJuMKOBaHA, pa3Mep IMOUICKAIIUMX B3bICKAHUIO IPOLICHTOB
YCTaHABIMBAETC MCXOJAs U3 CaMOM MO3JHEH M3 OnmyOJMKOBaHHBIX CTaBOK IIO
KOKJIOMY U3 IIEPUOJOB IIPOCPOUKH.

Korna orcyTcTBYIOT M Takue MyOJUKalluu, cCyMMa IMOJUIEkKAIIUX B3bICKAaHUIO
IPOLEHTOB PAaCCUUTHIBAETCSI HA OCHOBAHUU CIPABKU OJHOTO U3 BEAYIIUX OAHKOB B
MECTE HaXOXKIECHUS KPEAUTOpa, NOATBEPKIAIOLIEH NPUMEHSIEMYI0 WM CPEIHIOIO
CTaBKY 10 KPAaTKOCPOUYHBIM BKJIaJaM (PU3UYECKUX JIUL.

40. Pacuer mpomueHTOB, mpeaycMoTpeHHbIX cTaTheit 395 'K PO u
HAYHCIISIEMBIX 3a TIEPUOBI MPOCPOUKH, UMeBIIHe MecTo ¢ 1 urons 2015 roma mo 31
utosii 2016 roma BKIIOYUTENBHO, OCYIIECTBIISETCS MO CTaBKAaM, OMYOJMKOBaHHBIM
JUIsL TOro (eepalbHOr0 OKpyra, Ha TEPPUTOPUH KOTOPOTO B MOMEHT 3aKIIFOUECHHUS
JIOTOBOpA, COBEPIICHUSI OTHOCTOPOHHEN CHECIKU MM BOZHHUKHOBEHUS 00s3aTElIbCTBA
U3 BHEJOTOBOPHBIX OTHOUIEHUI HAaXOJMJIOCh MECTO >KUTEIbCTBA KPEAUTOPA, a €CIH
KPEIUTOPOM SIBIIAETCS IOPUAMYECKOE JIMIIO, — MECTO €ro HaxXOoXAeHHs (MyHKT 2
cratbu 307, myHKT 2 ctatbu 316 ['K PD).

Ecnu kpeautopoM sIBIsieTCS OpraHu3anus, uMeromas (uinaibl, TO pacyer
IPOLEHTOB 3a HEUCIOJHEHHE JEHEKHOIO 0053aTelNbCTBa, KOTOPOE COJEPKUTCSA B
JIOTOBOPE, BBITEKAIOIIEM U3 JAEATEIbHOCTU (puiuana U 3aKII0YEHHOM PaOOTHUKOM
¢unnana oT UMEHU OpraHU3aLUU-KPEIUTOpa, IPOU3BOAUTCS MCXOM U3 CTaBOK JJIs
denepanbHOrOo OKpyra Mo MECTy HaxOXIeHus (uianala Ha MOMEHT 3aKJIIOUEHUS
norosopa (IMyHKT 2 cratbu 54, myHKT 2, a03a1 Tpetuii myHkra 3 cratbu 55 'K POD).

Ecnu kxpeauTopoM SIBIISIETCS JIMLIO, MECTO JKUTEIBCTBA (HaXO0XKIEHHUS) KOTOPOTO
HaxomuTcs 3a npenenamu  Poccuiickon  @enepannu, pacyeT  NPOLIEHTOB
OCYUIECTBJISIETCS 110 CTaBKaM, onyOnnkoBaHHbIM bankom Poccuu ais ¢penepanbHoro
OKpYyra [0 MECTY HaxO0KJAEHUSI POCCUMCKOTr0 Cy/1a, PACCMATPUBAIOIIETO CIIOP.

41. CymMa npoueHTOB, ycTaHOBIEHHbIX cTatbeid 395 'K PD, 3acunTsiBaeTcs B
CYMMY YOBITKOB, IPUYMHEHHBIX HEUCIIOJTHEHUEM WJIM HEHAJJIKAIIUM MUCIOJHEHUEM
NeHexHoro obs3arenbeTBa (MyHKT 1 ctath 394 u nyHKT 2 ctathu 395 'K POD).

42. Ecnu 3akOHOM MJIM COTJIAlllEGHUEM CTOPOH YCTaHOBJIEHA HEYCTOMKa 3a
HapylICHUE JIEHEKHOrO 00s3aTeNIbCTBA, HAa KOTOPYIO PACIpOCTpaHsieTcs MpPaBUIIO
a63ara nepBoro nyHkra 1 craten 394 'K P®, To monoxenus mynkra 1 crarbu 395
I'K P® ne npumensrorca. B sTtom ciydae B3BICKaHUIO IIOJUIEKUT HEYCTOMKA,
YCTAaHOBJICHHAs] 3aKOHOM WJIM  COIVIAIIEHHMEM CTOPOH, a HE NPOLEHTHI,
npeaycmotpernbie cratbeit 395 'K PO (myHkT 4 crathu 395 'K POD).

43. Ecau KxpeaAUTOpOM MOJIaH UCK O B3bICKAHUU MCKJIIOYUTENIBHO MPOLIEHTOB Ha
ocHoBanuu crtathu 395 'K P® B cBSI3M € HEHCHOJHEHHWEM WJIM MPOCPOUKOU
JIEHEKHOTO 0053aTeNIbcTBa, B OTHOIIEHHWM KOTOPOTO JIEWCTBYIOT TMpaBHiia O
MIPETEH3UOHHOM TOPSIIKE, YCTAHOBIICHHBIE 3aKOHOM WJIM JOTOBOPOM, PACCMOTPEHHUE
TaKOro HMCKa IO CYIIECTBY BO3MOXXHO JIUIIb TOCH€ COOJIOJEHUs TMpPaBUil O
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MPETEH3MOHHOM TIOPSIJIKE.

Ecnu kpeautopom coOroeH NPETeH3UNOHHBIN MOPSII0K B OTHOLICHUH CYMMBI
OCHOBHOTO [I0JITa, CYHUTAETCA COOJIOACHHBIM M TPETCH3UOHHBIM TMOPSIOK B
OTHOUIIEHWH MPOLIEHTOB, B3ICKUBAEMbIX HA OCHOBaHUU cTaTthu 395 'K PO.

AHanornyHele NMpaBuiia IPUMEHSIOTCS IPHU B3bICKAHUH HEYCTOEK, IPOLIEHTOB,
MPETyCMOTPEHHBIX CTAaThEM 3 17' TK P® u t.1.

44. Ecnu IOJDKHUK, UCTIONB3YS MPaBo, npeaocTaBieHHoe cratheit 327 ['K PO,
BHEC B CPOK, MPETYCMOTPEHHBIN 0043aTEIHCTBOM, IPUUUTAIOIIMECS C HETO JCHBIH B
JICTIO3UT HOTapuyca, a B YCTAHOBJICHHBIX 3aKOHOM CJIy4yasX — B JIETIO3UT CY[a,
JIEHEKHOE 00513aTEIHLCTBO CUUTAETCS UCIIOJIHEHHBIM CBOEBPEMEHHO (ITYHKT 2 CTaThH
327 I'K P®) u nporieHTHI, B TOM 4ucie npeaycMorpennbie ctatbeit 395 'K PO, Ha
CyMMY J10JITa HE HAYUCISIOTCS.

3aunClieHUEe JEHEXKHBIX CpPEICTB Ha JCMO3UTHBIM CUET MOJpa3/IeiICHHUs
CyleOHBIX TMPUCTABOB B TMOPSAKE, YCTaHOBIEHHOM cTathedl 70 3akoHa 00
VCIIOJTHUTEIIBHOM ITPOU3BOJICTBE, CBUAETEIBCTBYET O HAJICKAIIEM HCIOJHEHUH
JTOJDKHUKOM JICHE)KHOTO 00s3aTeNbCTBA MEPE]l KPEAUTOPOM, IOITBEPKAECHHOTO
pelmeHneM CyJla, B CBA3M C Y€M CO [JHA TakKOrO 3a4UCJIEHUS IPOLEHTHI,
npenycmoTpenssle ctatberd 395 'K PO, Ha cyMMy 3a4MCIEHHBIX JEHEKHBIX CPEJICTB
HE HAYNCIIIOTCA.

[Ipu BO3BpalllEHUH NOHKHHUKY JEHEXHBIX CPEACTB, BHECEHHBIX B JICTIO3MT,
0053aTEIIbCTBO HE CYMTAETCs HCIOJHEHHBIM (myHKT 3 crathu 327 'K P®), u
MIPOLICHTHI, TpeaycMoTpeHHble ctatbedt 395 'K P®, moanexar HA4YMCICHUIO Ha
CyMMy JIOJTa CO JHS BO3HMKHOBEHHUS NMPOCPOYKH, BKJFOYAsl MEPUOJ HAXOKICHUS
JICHE)KHBIX CPEJICTB Ha JCIIO3UTE.

45. OTcyTCTBHUE Y JOJDKHUKA JICHEKHBIX CPEICTB HE SIBJISIETCS OCHOBAHUEM JIJIS
OCBOOOKAEHHSI OT OTBETCTBEHHOCTH 3a HEUCIIOJHEHHUE JIEHEKHOro 00s3aTeNIbCTBA U
HAYMCJICHUs MPOLEHTOB, ycTaHOBIEHHBIX cTaTheil 395 I'K PD (mynkt 1 crarbu 401
['K PD).

46. Cymam HEOOXOIMMO YYHMTHIBaTh, uTO corjlacHo crathe 403 'K PD B
cllydae HapyIICHHs] JEHEXHOro 0053aTeNbCTBA, HCIOJIHEHHE KOTOPOro ObLIO
BO3JIOKEHO HA TPETBUX JIML, MPOLEHTHI, NpeaycMoTpeHHble cratber 395 'K PO,
B3BICKMBAIOTCS HE C OTHX JMIL, a C JOLDKHUKA HAa TEX K€ OCHOBAHWAX, UYTO WM 3a
COOCTBEHHbIE HApYLIEHUs, €CIM 3aKOHOM HE€ YCTAHOBJIEHO, UTO TAaKylo
OTBETCTBEHHOCTb  HECET TPETbE  JIMLO, SBIAIOLIEECS  HENOCPEICTBEHHBIM
VICITOJTHUTEJIEM.

47. JlomKHUK OCBOOOXHAETCS OT YIUIATHl MPOICHTOB, MPEIyCMOTPEHHBIX
cratbeit 395 T'K P®, B TOM ciydae, Korga KpeIUTOp OTKa3ajicsi MPUHATH
IPEIOKEHHOE JODKHUKOM HaJIeXkKallee UCIIOTHEHUE WM HE COBEPIUMI JEHCTBUM,
MPETYCMOTPEHHBIX 3aKOHOM, HHBIMU MPABOBBIMU aKTaMW WM JIOTOBOPOM JIHOO
BBITEKAIOMIMX K3 OObUAaeB WM W3 CYIIECTBA 0053aTeNbCTBA, O COBEPIICHUS
KOTOPBIX JIODKHUK HE MOI MCIOJHUTH CBOETO 00sA3aTeNbCTBAa, HAMpPUMEpP, HE
COOOIIMJI JAHHBIE O CUeTe, HA KOTOPHIMA JOJIKHBI OBITH 3aYMCIICHBl CPEACTBA, U T.I.
(myHkT 3 crathu 405, myHKT 3 crathu 406 'K PD).

48. CymMa MpoIeHTOB, MOJISKAIINX B3bICKaHUIO 10 TTpaBmiiaM ctatbu 395 'K
P®, onpenensieTcss Ha JAEHb BBIHECEHHS PELICHHS CYJIOM HCXOAs W3 IEPUOJOB,
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MMEBUIMX MECTO 10 YyKa3aHHOro nHs. [IpoueHTsl 3a MOJIb30BaHUE YYKUMHU
JIEHEKHBIMH CPEICTBAMH IO TPEOOBAHMIO MCTIIA B3MMAIOTCS MO JCHb YIUIATHI ATHUX
cpeacTB Kpenutopy. OIHOBPEMEHHO C YCTAaHOBJEHHUEM CYMMbI MPOIECHTOB,
MOJICKAIIMX B3bICKAHUIO, CYJl MPU HAJIUYUU TPEOOBAHUSA HUCTIA B PE30JTIOTUBHOM
YaCTU PEIICHUS YKA3bIBACT HA B3bICKAHWUE MPOILICHTOB 0 MOMEHTa (DaKTUUECKOTO
ucnonaHeHust obOs3arensctBa (myHKT 3 cratbu 395 'K P®). Ilpu s1OM J1eHB
(haKTHYEeCKOTO HCIOTHEHUSI 00S3aTeNhCTBA, B YACTHOCTH YIUIATHI 3aJ0DKCHHOCTH
KPEIUTOPY, BKIIIOUAETCS B IIEPUOJ] pACUETA IIPOLIEHTOB.

Pacder  mponEHTOB, HAYUCISAEMBIX  TIOCIE€  BBIHECEHUS  PEILICHUS,
OCYUIECTBJISIETCS B MPOIIECCE €TI0 UCIIOHEHUS CYIeOHBIM PUCTABOM-UCTIOTHUTENEM,
a B CJIy4yasiX, YCTAaHOBJIEHHBIX 3aKOHOM, — HHBIMH OpraHaMH, OpraHU3alHsIMU, B TOM
YyClie OpraHaMH Ka3HaueWcTBa, OaHKaAaMU U WHBIMH KPEAUTHBIMH OpPraHU3alUsSMHU,
JOJDKHOCTHBIMU JIMIIAMU M TpakaaHamu (4acth 1 crtathu 7, ctaThs 8, MyHKT 16
yactu 1 ctateu 64 u yacth 2 ctatbu 70 3aKoHa 00 MCIOJHUTEILHOM MPOU3BOJICTBE).
Pa3Mep mpoiieHTOB, HAYMCJIEHHBIX 3a MEPUOJBI MPOCPOYKH, UMEBIIHME MeCTO C |
ntoHA 2015 roma no 31 urona 2016 roga BKIFOUUTENBHO, ONPEAETAETCA 110 CPEIHUM
CTaBKaM OaHKOBCKOI'O TMPOIEHTA IO BKJIaJaM (PU3MYECKUX JIMI[, a 3a MEPUO/IbI,
nMmeBimMe Mecto mnocie 31 urons 2016 roma, — UCXoas U3 KIHOYEBOM CTaBKM baHka
Poccun, nercTBOBaBIIEN B COOTBETCTBYIOIIUE IEPHUOBI ITOCIIE BEBIHECEHHUSI PEIICHMUS.

B cayyae HescHOCTH CyneOHBI MPUCTAB-UCIIONHUTENb, WHBIE JIMIA,
UCIIOJIHSIONINE CyACOHBIN aKT, BIpaBe OOpAaTUTHCS B CYJ 32 Pa3bsICHEHHUEM €ro
WCIIOJHEHHUS, B TOM YHUCJIIE€ N0 BOIPOCY O TOM, Kakas MMEHHO CyMMa MOIJICKUT
B3bICKaHUIO ¢ AoikHUKA (cTtaThsa 202 ['TIK PO, crates 179 AIIK POD).

K pa3mepy nporieHToB, B3bIckMBaeMbIX 1o myHKTy 1 crateu 395 'K PO, no
oOmiemy npasuity, noynoxeHus: cratbu 333 'K PO He nmpumensitorcest (MyHKT 6 cTaTbu
395 'K POD).

49. Ucxoas u3 monoxkenuid cratbu 319 'K PO 06 ouepennoctr morameHus
TpeOOBaHU MO JICHE)KHOMY 00s3aTeIbCTBY, MPU HEAOCTATOYHOCTU CYMMBI
MPOU3BEACHHOTO TUIaTeX a CyJaM CIeayeT Y4YUThIBaTh, YTO IIOJ] MPOILICHTaMH,
MoraiiaéMbIMU  paHee OCHOBHOM CyMMBI JI0Jira, TMOHMMAIOTCS MPOIEHTHI 3a
MOJIb30BAaHUE JICHEXKHBIMM CPEACTBAMH, TMOJUICKAIIUE YIUIaTe MO JACHEKHOMY
00s13aTeNIbCTBY, B YACTHOCTH MPOIEHTHI 3a TMOJIb30BAHUE CyMMOM 3aiiMa, KpeauTa,
aBaHca, MpeJIoIIaThl U T.1. (ctaTthu 317 1,809, 823 TK P®).

IIpouenTsl, mpeaycMoTpeHHbie cratheid 395 'K P® 3a HeucnojgHeHWe Wiu
MIPOCPOYKY HCTIOJHEHHS JACHEKHOTO 0053aTeNbhCTBA, K yKa3aHHBIM B cTaThe 319 I'K
P® npoueHTam HE OTHOCATCS ¥ MOTAIIAIOTCA MOCI€ CyMMbl OCHOBHOTO JIOJITA.

[Tonoxenust crateu 319 'K PO He numiaroT KpeauTopa npasa 10 MoramieHus
OCHOBHOM CYMMBI JIOJITAa MPEABSIBUTH UCK O B3bICKAHUU C JOJKHUKA HEYCTOUKHU WIH
MPOIIEHTOB, B3BICKUBAEMbIX Ha OCHOBaHUU cTatbh 395 'K PO.

50. Co gHA MPOCPOUYKH MCIOJHEHHUS BO3HUKIIMX W3 JIOTOBOPOB JICHEXKHBIX
00s13aTE€NIbCTB HAYHUCIISIOTCS TIPOIEHTHI, YkazaHHble B crathe 395 'K PD, 3a
UCKIIIOUEHHEM CJIy4yaeB, KOTJa HEYCTOlKa 3a HapylIeHHE 3TOro o0053aTesbCTBa
MPEeIyCMOTPEHA COIJIAIIEHUEM CTOPOH WJIM 3aKOHOM, HallpUMep, 4acThblo 5 ctaThu 34
®enepanbHoro 3akona ot 5 anpenst 2013 roga Ne 44-D3 «O KOHTpaKTHOM CUCTEME B
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chepe 3aKymok TOBAapOB, paboT, ycinyr g oOecrneueHus TOCYyAapCTBEHHBIX W
MYHULMOAIBHBIX HYK» (IyHKTHI 1 1 4 crateu 395 'K PO).

51. Tlo TpeboBaHMIO OJAHON CTOPOHBI JEHEXKHOTO 0053aTeIhCTBA O BO3BpATe
WCITOJIHEHHOTO B CBSA3M C 3TUM 0053aT€JIbCTBOM, HAallPUMED, MPU U3JIMILHENH OIIaTe
TOBapa, padoT, yCIyr, Ha W3JIMIIHE YIUIAYEHHYI0 CYMMY HAUHCISIOTCS IPOLIEHTHI,
npenycmorpenssle cratbed 395 'K P®, co nHs, xorma nonyduBiias yKa3aHHBIE
JNEHEXKHbIE CpEeACTBAa CTOPOHA Yy3Hajga WIM JOKHA Obula y3HaTh 00 3TUX
obcrosarenbcTBax (MyHKT 3 cratbu 307, myHKT 1 cratbu 424, MOAMYHKT 3 CTaThH
1103, cratps 1107 'K PD).

52. Heucnonuenne JOJKHUKOM JIEHE)KHOTO 00s13aTeNbCTBA,
MIPEAYCMOTPEHHOTO MUPOBBIM COTJIAIEHUEM, KOTOPOE YTBEPKIECHO CYJIOM, SIBISETCA
OCHOBAHHWEM JJIsI IPUMEHEHUSI OTBETCTBEHHOCTH MO npaBuiaM ctatbu 395 'K PO co
JTHS, CJIIEIYIOLIETO 3a MOCIEOHUM JHEM CPOKA, YCTAHOBJIEHHOTO B COTJIAILICHUM IS
€ro JA0OpOBOJBHOTO HMCHOJIHEHHUS, €CJIM MUPOBBIM COTJIAIEHUEM HE YCTAHOBJIEHA
WHas HEYCTOWKa 3a €ro HapylleHWE WM HE OINpENe]eH WHOM MOMEHT Haydaja
HayuclIeHus NpoueHToB (4acth 1 ctatbu 39, yacth 3 crareu 173 I'TIK PO, yacts 1
cratbu 142 AIIK P®, nyskr 1 crateu 405 'K PO).

Ecnu B MUpOBOM COTJIAIlIEHUHU COXPAHSIETCS YCIOBUE JOTOBOPA O HAYUCIEHUU
HEYCTOWKHM 3a HEHCIOJHEHUE ACHEKHBIX 00A3aTENbCTB MO JAHHOMY JOTOBOPY, TO
MPOIIEHTHI, ycTaHOBJIEHHBIE cTaThel 395 'K PO, He HauucnstoTcs (MIyHKT 5 cTaThu
395 'K PO).

53. B ornuuue OT mpoOLEHTOB, MPEAYCMOTPEHHBIX MyHKTOM 1 ctatbu 395 ['K
P®, npoueHThl, YCTAaHOBJIECHHBIE CTaThEU 3171 TK P®, nHe saBistoTcs mepou
OTBETCTBEHHOCTH, a NPEIACTaBISIIOT COOOM IjaTy 3a IOJIb30BAHUE JIEHEKHBIMU
cpelncTBaMu. B CBS3M C 3THM IpU pa3peIieHnH CIIOPOB O B3bICKAHUU IIPOLIEHTOB CyLy
HEOOXOJMMO YCTaHOBUTH, SIBIIAECTCS TpeOOBaHWME HCTIA 00 YIIaTe MPOIICHTOB
TpeGOBAHHMEM IUIATHI 32 MONB30BAHNE ICHEKHBIMH cpeacTBamu (crathst 317 'K POD)
a1n00 TpeOOBaHUE 3asiBJIEHO O MPUMEHEHUU OTBETCTBEHHOCTH 32 HEMCIOJHEHUE WU
MPOCPOUYKY HCIIOJIHEHHUS JEHEeXKHOro ooOs3arenscTtBa (crtatha 395 I'K  PD).
Hauncnenue ¢ Havana npocpodku MpoueHToB o ctatbe 395 'K PO He Biusier Ha
HAUYHCJICHUE MPOLIEHTOB IO CTaThe 317'TK PO.

54. B cnyyae Korja MOKyIareiab CBOEBPEMEHHO HE OIUIAYMBaeT TOBap,
NEepeaHHbli 10 JOTOBOPY KYIUIM-IPOAAXH, B TOM YHCIE IOCTABJICHHBIE 4Yepes3
OPUCOEIMHEHHYIO CETh OJJIEKTPUYECKYI0 M TEIUIOBYIO 3HEpPIruio, ra3, He(]Tb,
He(DTENPOAYKTHI, BOAY, IpPYrue TOBaphl (3a (HAKTUYECKH MPHUHATOE KOJIUYECTBO
TOBapa B COOTBETCTBUM C JIaHHBIMU Yy4e€Ta), K IOKYIaTEI B COOTBETCTBUHU C
nyHKTOM 3 ctaThi 486, ab3aueM nepBeiM myHKTa 4 crathu 488 'K PO npumensercs
Mepa OTBETCTBEHHOCTH, ycTaHOBJeHHas crarbeil 395 I'K P®: Ha cymmy, ymiara
KOTOpOW IMpOcpoyeHa, MOKyHaTesb 00s3aH YIUIATUTh MPOLIEHTHI CO AHs, KOTAA IO
JIOTOBOPY TOBAp JOJDKEH OBITh OIUIAYEH, /10 JIHS OIUIAThl TOBApa MOKYIMATENEeM, €Cld
nHoe He npexycMoTpero ['K PO unu 1oroBopoM Kyruim-npoIaxu.

55. Ecnu HenelcTBUTENbHAS CHENKA MCIOJIHEHA 00EMMHU CTOPOHAMHU, TO MpU
pAacCMOTPEHUM MCKa O TPUMEHEHUM TMOCJIEICTBUM €€ HEACUCTBUTEIBHOCTH
HEOOXOJAMMO YYHUTBIBaTh, YTO, MO CMbIcIy nyHkTa 2 ctateu 167 T'K PO,
MPOU3BEJEHHBIE CTOPOHAMM B3aWMHBIE MPEIOCTABICHUSI CUUTAIOTCS PaBHBIMH, IMOKa
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HE JI0OKa3aHO MHOE, U UX BO3BpaT JOJDKEH MPOU3BOJMUTHCA OAHOBPEMEHHO, B CBS3U
C YeM MpOILEHTHI, ycTaHOBIEHHbIE cTaThed 395 I'K P®, Ha cymMmBbl BO3BpalaeMbIX
JICHE)KHBIX CPEJICTB HE HAYUCIISAIOTCS.

B 1O Xe BpeMs npu HaIMYMM J10KA3aTEJIbCTB, MOATBEPKIAIONIUX, YTO
IIOJIyYEHHAsi OJHOM W3 CTOPOH JEHEXKHAs1 CyMMa SBHO INPEBBIIAET CTOUMOCTD
NIEPETAHHOIO JIPYrOM CTOPOHE, K OTHOLIEHUSIM CTOPOH MOTYT OBITh HMPUMEHEHBI
HOPMBI O HEOCHOBaTeIbHOM oOoramieHunn (moamyHkT 1 ctarbu 1103, crates 1107 T'K
P®). B TakoMm ciy4ae Ha pasHHIY MEXAYy YKa3aHHOH CYMMOH H CYMMOM,
AKBUBAJICHTHOW CTOMMOCTH MEPENAHHOTO IPYTrOi CTOPOHE, HAYUCISIOTCS MPOLEHTHI,
npeaycmotrperabie cratheir 395 'K P®, ¢ MmomeHTa, korga mpuobOperarenb y3Hal
WIN JIOJDKEH OBLT Y3HaTh O HEOCHOBATEIIbHOCTH TIOJNYYEHHs] WU COepeKeHus
JIEHEKHBIX CPEJICTB.

56. B ToMm ciydae, xorna npu NpOBEIEHUU JABYCTOPOHHEHW PECTUTYLMU OJHA
CTOpPOHA OCYIIECTBHJIA BO3BpaT paHee ITOJYYEHHOrO NPYyrOd CTOPOHE, HAIpUMED,
WHIMBUAYAJIBHO-ONIPEACICHHONM BEIIM, a Jpyrasg CTOpOHa HE BO3BpaTWia
IIEpEJaHHbIE €M JCHEXKHBIE CpEACcTBAa, TO C JTOI0 MOMEHTa Ha CyMMY
HEBO3BPAILEHHBIX CPEJICTB MOJJIEkKAT HAYMCIECHUIO MPOLEHTH HA OCHOBAaHUMU CTaTbU
395 'K P® (cratea 1103, mynkr 2 ctateu 1107 'K PD).

57. OOsA3aHHOCTb NPUYMHHUTENS Bpela MO  yIjlaTeé  MPOLIEHTOB,
npenycMoTpeHHbIX cratber 395 'K PO, Bo3HUKAET cO THS BCTYIUICHHS B 3aKOHHYIO
CIIIy pEIICHUS CyAa, KOTOPBIM YAOBJIETBOPEHO TpeOOBAHUE MOTEPIIEBILETO O
BO3MEIIICHUN MMPUYNHEHHBIX YOBITKOB, €CIM MHOW MOMEHT HE YKa3aH B 3aKOHE, MPH
IPOCPOUKE UX YILUIATHI JOJKHUKOM.

[Ipu 3axkiar0ueHUM MOTEPIEBLIIMM W NPUYMHUTEIEM BpeAa COIVIALIEHUS O
BO3MEIIICHUN MPUYMHEHHBIX YOBITKOB TPOLIEHTHI, YCTaHOBJIEHHBIe cTaThed 395 T'K
P®, HauucnsArTcs € NEPBOrO JHSA NPOCPOUKM HCIOJHEHUS YCIOBUM 3TOTO
COTJIALLIEHHUS], €CJIM HHOE HE NMPETYCMOTPEHO TAKUM COTJIAILIEHUEM.

58. B cootrBerctBum ¢ mnyHkToM 2 crtathu 1107 T'K P® na cymmy
HEOCHOBATEJIbHOIO 00OTAIIEHUs NOAJIeKAT HAYMCIICHUIO MPOIIEHThI, YCTAHOBJICHHBIE
nyHkTOM | crarbu 395 'K PO, ¢ MOoMeHTa, Kora mproOpeTaTess y3Hal WIH JTOJDKECH
OBbLIT y3HAaTh O HEOCHOBATEJILHOCTH MOJTYUYEHUS! WM COEPEKEHUS IEHEKHBIX CPEICTB.
B 4acTHOCTH, TAKUM MOMEHTOM CJIEIyeT CUMUTATh MPEACTABICHUE MPHUOOPETATEIIO
OAHKOM BBIMKMCKM O MPOBEICHHBIX O CUETY ONEpanusx WM UHOW MH(OpMALUu O
JIBUKEHUM CPEACTB IO CYETy B TMOPSAJKE, NPEeIyCMOTPEHHOM OaHKOBCKMMHU
IpaBUJIaMU U I0TOBOPOM OaHKOBCKOI'O CYETA.

Camo no cebde nonydyeHue nHGHOpMalu O MOCTYIIIICHUH JEHEKHBIX CPEJICTB B
oe3nanmuHoN (Gopme (IyTeM 3a4UCICHHs] CPEACTB Ha €ro OaHKOBCKUU cdeT) 0e3
YKa3aHUs IUIATENbIIUKA WM HA3HAYCHMs IUIaTeXa HE O3HAYaeT, 4YTO MOJy4yaTelb
y3HaJI WM TOJKEH ObUT y3HATh O HEOCHOBATEIBHOCTH MX MOJTyUYEHUSI.

59. Ecaum BO wucnonHeHue CyAeOHOTO akTa OTBETYMKOM IEPEUUCIICHBI
JIEHEKHBIE CPEICTBA KPEIUTOPY, & BIOCIEACTBUM JIaHHBINA CyAeOHBIH aKT OTMEHEH
WM W3MEHEH B YAaCTW B3bICKaHUs YKA3aHHBIX JEHEKHBIX CPEACTB, M MOJYYEHHBIE
B3BICKATEJIEM JIEHEXKHbIE CpEACTBA JOKHUKY HE BO3BpalEHBbl, TO, MO OOLIEMY
MIpaBWJIy, HAa HA3BAHHYKO JCHEKHYI0O CYMMY MOJJIEXKAT HAYHMCICHUIO IPOLEHTHI,
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yctaHoBjieHHbIe cTatbed 395 'K P®D, ¢ MoMeHTa BCTYIUIEHUSI B CUJIy UTOOBOIO
cynebnoro akra (myHkt 2 crateu 1107 'K PD).

Bmecte ¢ Tem ¢ yueToMm 00CTOSITENIBCTB KOHKPETHOTO JIENia, HalpUMep, €CIH
uMmena Mecto (panbcuduKanys 10Ka3aTeabCTB U 3TO MPUBENIO K MPUHATUIO PELICHHUS,
IIOCIYKMBIIETO OCHOBAHMEM JUISl IEPEUYUCICHUS €My JCHEXKHBIX CpEJICTB,
npenycMoTpeHHble cratbeid 395 I'K PO npoueHTsl nojiexar HauuciaeHuto ¢ 0oee
pPaHHET0 MOMEHTA, HAIlpUMEp, C MOMEHTA 3a4HCIICHHS JICHEKHBIX CPEACTB Ha

pacUeTHBI cueT HeqoOpPOCOBECTHOTO B3bICKaTensl (MyHKTHI 3,4 ctaThW 1, mMyHKT 2
ctatbu 1107 'K PD).

Heycmoiika

60. Ha cnyyali HEUCNONHEHMS WM  HEHAJICKANIETO  HMCHOJHEHUs
0053aTeNbCTBA, B YACTHOCTH MPU MPOCPOUYKE UCIIOTHEHUS, 3AKOHOM WJIH JJOTOBOPOM
MOXET OBITb NPEIyCMOTPEHAa OO0A3aHHOCTh JOJDKHUKA YIUIATUTH KPEAUTOPY
OIIPEICIICHHYI0 JICHS)KHYI0 CyMMYy (HEYCTOWKY), pa3Mep KOTOpOH MOXKeT ObITh
YCTaHOBJIEH B TBEPAOM cyMMe — mITpad WiIM B BUAE MEPUOJAMYECKH HAYUCIISIEMOTO
ratexa — neHu (nmyHkt 1 ctateu 330 'K PO).

Cornmacio nyHkty 1 crarem 394 I'K P®, ecniu 3a HEUCHNOIHEHUE WU
HEHaJUIe)Kallee HCIOIHEHUE 00s3aTeNbCTBA YCTAHOBJIEHA HEYCTOWKA, TO YOBITKU
BO3MEUIAIOTCS B YaCTH, HE MOKPBHITOM HEYCTOMKOH (3adeTHas HEyCToWKa). 3aKOHOM
WIA JIOTOBOPOM MOTYT OBbITh HPEIyCMOTPEHBI Clly4ad, KOTJa JOMyCKaercs
B3bICKAHHE TOJIbKO HEYCTOWKH, HO HE YOBITKOB (MCKJIIOYHMTENbHAS HEYCTOMKA), WK
KOr/1a yOBITKM MOTYT OBITh B3bICKaHbI B ITOJIHOM CyMMe CBEpX HEYCTONKHU (1uTpadHas
HEYCTOWKa), WM KOrJa MO BBIOOPY KpEeAUTOpa MOTYT OBITh B3BICKAHBI JIMOO
HEYCTOMKa, MO0 YOBITKH (abTepHATUBHAS HEYCTOMKA).

Ecnm B KadecTBE HEYCTOMKM B COTVIAIIEHWM CTOPOH HA3BAaHO WHOE
MMYILIECTBO, OINpPEAENIIEMOE POJOBBIMH MpPU3HAKAMHU, TO, YUYHUTHIBAS, YTO B CHUITY
nonoxenuit crarbn 329 'K P® mnepedenbp crnocoOoB oOecreyeHus: MCHOJHEHUS
0053aTENIbCTB HE SIBISETCA MCYEPIBIBAIOIINM, K MOJ00HOMY croco0y oOecreueHus
00s13aTenbCTB puMeHstoTes npasuia crateit 329 — 333 'K PO (mynkr 1 ctarbu 6
'K P®D).

61. Eciiu pa3mep HEYCTOHKH YCTaHOBJIEH 3aKOHOM, TO B CHUTY ITyHKTa 2 CTaThU
332 'K P® on He MOXeT OBITh IO 3apaHee 3aKIIOUYECHHOMY COTJIAIICHHIO CTOPOH
YMEHbBILIEH, HO MOKET OBbIThb YBEJIMYEH, €CIM TaKOe YBEIWYEHHE 3aKOHOM HeE
3anpemieHo. Hanpumep, He JONyCKaeTrcs YBEJIWYEHHE pa3Mepa HEYCTOEK,
YCTaHOBJIEHHbIX 4acThlo 14 cratem 155 JKwmmuoro kozexca Poccuiickoi
®enepanu 32 HECBOEBPEMEHHOE H/WIIM HETOJHOE BHECEHHME JIMIIAMU IUIAThl 3a
KUJI0€ MOMENIEHUE U KOMMYHAJIBHBIE YCITYTH.

62. B ciiydae HapyIlIeHHs OCHOBHOT'O 00513aTeNbCTBA 0053aTENbCTBO 0 yIIaTe
3aKOHHOW HEYCTOMKM MOXXET OBIThb NPEKpallleHO MPeJOCTaBICHUEM OTCTYITHOTO
(cratbs 409 'K P®), noBarueit (ctarbs 414 I'K PO) wnu npoieHueM nonra (CTaThs
415 I'K P®), conepskamuxcsi B TOM 4UCJI€ B MUPOBOM COTJIAIICHUH.
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63. CornameHue O HEYCTOHMKE JOHKHO OBITh 3aKJIIOUYEHO B MUCbMEHHOU
dbopme TO mpaBwiIaM, YCTAaHOBJICHHbIM myHKTamMu 2, 3 crateu 434 'K PO,
HE3aBUCUMO OT (hOpPMBI OCHOBHOTO 00s13atenbeTBa (ctaths 331 'K PO).

HecoOmroneane mnHUCbMEHHONW (OPMBI TaKOTO COTJIAIICHHS BIIEYET €ro
HUYTOXXHOCTH (MyHKT 2 ctaThi 162, ctatbs 331, myHkT 2 cratbu 168 ['K PO).

64. HenelicTBUTENIBHOCTh COTJIANICHUS, W3 KOTOPOTO BO3HHUKJIO OCHOBHOE
00513aTeBCTBO, MO O0IIEMYy MpaBUIy, BICUET HEACUCTBUTEIHHOCTH COTJIAIICHUIN O
Mepax IrpakJIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH 32 HAPYILIEHUE ATOTO 00s3aTeNIbCTBA,
B TOM YHCJIE O HEYCTOMKE.

CornaiieHueM CTOpPOH MOXET ObITh MpEeAyCMOTpeHa HEyCTOMKa Ha Ciiydaid
HEUCIIOJIHEHHSI  OOS3aHHOCTH 1O BO3BpaTy MMYIIECTBA, IMOJYYEHHOTO IO
HEJICUCTBUTENBHOM caenke. HenelcTBUTENbHOCTh MM HE3aKIIFOUEHHOCTh JOTOBOPA,
B CBSI3U C KOTOPBIM 3aKJIFOYEHO COIVIAIICHUE O TAKOM HEYCTOMKE, B TOM YHUCIE KOraa
OHO BKITIFOYCHO B JIOTOBOP B BUJC YCIOBHUS (OTOBOPKH), TIO CMBICITY TIYHKTa 3 CTaThH
329 T'K P®, cama 1o cebe He BieUET HEAEHCTBUTEIHLHOCTH WM HE3aKIIOUEHHOCTH
YCJIOBHS O HEYCTOMKE.

[Ipy >TOM OTHENBHOE COIVIAIIEHWE WM BKIIOYEHHOE B TEKCT JOTOBOpa
YCIIOBUE O HEYCTOMKE Ha Clydail HEUCIOJHEHHS OO0S3aHHOCTH IO BO3BpaTy
MMYILECTBA, MOJYYEHHOTO IO HEIECHCTBUTEIBHON CIEIKE, MOXKET ObITh MPU3HAHO
HEJCHCTBUTEILHBIM 10 CAMOCTOSTEIIBHOMY OCHOBaHMIO (ctathu 168 — 179 'K PD).
B TakoMm ciyuyae ykazaHHOE COTJIAILIEHWE HE BJIEUET MOCJIEICTBUM, HA KOTOPHIE OHO
OBLJIO HAIPaBJIEHO.

65. Ilo cmbicny crateu 330 'K PO, ucren BnpaBe TpeboBaTh MPUCYKICHUS
HEYCTOWKH TO JeHb (HaKTUYECKOTO HCIOJHEHUS 00s3aTenbcTBa (B 4YaCTHOCTH,
dbaKkTHUeCKOW yIUIaThl KPEIUTOPY JEHEXKHBIX CPEACTB, IMepeiadyd ToBapa,
3aBepIleHUsT paboT). 3aKOHOM HIIM JIOTOBOPOM MOXET OBITh yCTAaHOBJIEH OoJee
KOPOTKMH CpOK [IJIi HAYMCIECHUS HEYCTOWKH, Ju0O0 €ee CcyMma MOXKET ObITh
orpaHMucHa (HAaIpHUMep, MyHKT 6 crathi 167 MeaepanbHOro 3aKkoHa OT 25 ampens
2002 roma Ne 40-®3 «OO6 o00sA3aTenbHOM CTPAXOBaHUHM  TPAKIAHCKOU
OTBETCTBEHHOCTH BJIAJICIbIIEB TPAHCIIOPTHBIX CpeACTB» (nanee — 3akoH 00 OCAT'O).

[Ipucyxnas HEYCTOWKY, Cya MO TPEOOBAHUIO UCTIA B PE30OJIIOTUBHON 4YacTH
pelIeHns YKa3bIBaeT CyMMY HEYCTOWKHU, UCUMCIICHHYIO HA 1aTy BHIHECEHUSI PEIICHUS
U TOJJIXKAIIYI0 B3BICKAHUIO, @ TAKXKE TO, YTO TAKOE B3BICKAHWE MPOM3BOJIUTCA 0
MOMeHTa (PaKTHUECKOTO UCTIOTHEHUS 0053aTEIbCTRA.

Pacyer cyMMBl HEYCTOMKHM, HA4YMCISIEMOM IIOCII€ BBIHECEHHUS PEUICHWS,
OCYILIECTBISIETCSI B MPOLIECCE UCIOJHEHUS CyleOHOro akTa CyAeOHBIM NMPUCTABOM-
UCIIOJTHUTENIEM, a B CJIy4asiX, YCTAHOBJEHHBIX 3aKOHOM, — HHBIMU OpraHamu,
OpraHu3alusIMH, B TOM UHCIE OpraHaMu Ka3HadyeilcTBa, OaHKaMW W WHBIMU
KPEIUTHBIMH OpPTraHU3alUsIMU, JTOHKHOCTHBIMM JIMIAMM U TpaxkJaHamu (4yacTh |
cTaTbu 7, ctaths 8, myHKT 16 yactu 1 cratbu 64 u yactb 2 crathu 70 3akoHa o0
UCIIOJIHUTENILHOM TPOU3BOACTBE). B ciyyae HESCHOCTM CyIneOHBbIM NpuCTaB-
WCIIOJIHUTENb, MHBIE JIUIA, UCTIOJIHSAIOMNE CyIeOHbIN aKT, BIpaBe 0OpaTUTHCS B CYyI
32 pa3bsICHEHUEM €ro HUCIOJIHEHHS, B TOM YHCIIE 10 BOMPOCY O TOM, Kakas UMEHHO
CyMMa MOJJISKUT B3bICKaHMIO ¢ JoJpkHUKA (cTaThsa 202 I'TIK P®, crates 179 AIIK
P®D).
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[Ipu »TOM J€Hb (PAKTUYECKOTO HCIOJHEHUS HApYLIEHHOTO
00513aTeNbCTBA, B YACTHOCTH, JICHb YIUIAThl 33JOJKEHHOCTH KPEAUTOPY, BKIIOYAETCS
B [IEPUOJ] pacyeTa HEYCTOUKHM.

66. Ilo obOmemy mnpaBwIy, €Cid TPH PACTOPKEHUH JOTOBOPAa OCHOBHOE
00513aTE€ILCTBO MPEKPAIIACTCS, HEYCTOMKAa HAYMCISIETCS JO MOMEHTa MpEeKpaIieHus
aToro obszarenbcrBa (MyHKT 4 crarbu 329 I'K P®). Hanpumep, oTka3 npoaasua ot
JIOTOBOpa KYIUTU-TIPOAAXKH TPAHCIIOPTHOTO CPEACTBA, MPOJAHHOTO B PACCPOUKY,
MpeKpamiaer 00s13aTeabCTBO MOKYyMaTelis IO OIUlaTeé ToBapa M, COOTBETCTBEHHO,
OCBOOOXK/Ia€T €ro OT JajJbHEHIIEro HA4YMCICHHUsS] HEYCTOMKU 3a MPOCPOYKY OIJIaThl
toBapa (nmyHKT 2 ctathu 489 'K PD).

Ecniu npu  pacTopkKeHMHM  JOTOBOpa OCHOBHOE  00s3aTE€NIbCTBO  HE
MpeKpanaeTcs, HampuMmep, Mpu TMeperade MMyIIecTBa B apeHay, CCyay, 3aeM U
KpEIUT, U COXpaHseTcs O00sA3aHHOCTh JOJDKHHUKA IO BO3BpaTy MOJYYEHHOIO
UMYIIECTBA KPEIUTOPY W MO BHECEHHIO COOTBETCTBYIOIICH IIATHI 3a MOJH30BAHHE
UMYIIECTBOM, TO B3BICKAHHIO TOJIEKAT HE TOJHKO YCTaHOBJIEHHBIC JOTOBOPOM
IUTATEXH 32 MOJIb30BAHHE MMYIIECTBOM, HO M HEYCTOMKA 3a MPOCPOUYKY MX YIUIATHI
(ctatesa 622, ctatbs 689, nyHkT 1 cTtathu 8§11 'K PD).

PaBHBIM 00pa3zoM, B ciiyd4ae oTKa3a MOTPEOUTENs OT MCIOIHEHUS JAOTOBOpPA
KYIUTU-TIPOJaXd BBUAY OOHapy>KEHHS HEIOCTATKOB B TEPEAAHHOM IO JOTOBOPY
TOBape 00s3aTENbCTBO MPOJAABIA IO YIJaTe HEYCTOMKH COXpaHAETCS IO MOMEHTa
BO3BpaTa IMPOJIABIIOM YIUIAYEHHON 3a TOoBap CyMMbI (cTaThsi 22, TYyHKT 1
crathu 23 3akoHa Poccuiickoii ®enepanuu ot 7 deBpans 1992 roma Ne 2300-I
«O 3amure npaB moTpeduTeNe» (1anee — 3aKOH O 3alIUTe MPaB MOTPEOUTENEH).

67/. Ecnum 70roBOpoM yCTaHOBJEHa HEYCTOWKa 3a  HEHUCIOJHEHHE
O0sI3aHHOCTEM, CBA3aHHBIX C  TOCJIEICTBUSMU  NPEKpaALIeHUs]  OCHOBHOI'O
00513aTeNbCTBA, TO YCIOBUE O HEYCTOWKE COXpaHseT CHIIy U IOcie MpeKpallieHus
OCHOBHOTO 0053aTeIbCTBA, BO3HUKIIETO HA OCHOBAaHWUHU A3TOrO JOroBopa (IMyHKT 3
cratbu 329 'K P®D).

68. OkoHuaHHMe CpOKa [EHCTBHUSI IOTOBOpA HE BIJICUET MPEKpaIleHUE BCEX
00s3aTeNCTB MO JOTOBOPY, B YACTHOCTH OOS3aHHOCTEH CTOPOH YIJIauMBaTh
HEYCTOMKY 3a HapylIeHUE 0053aTeIbCTB, €CJIM HHOE HE MPEAYCMOTPEHO 3aKOHOM WIIH
noroBopoM (TyHKTHI 3, 4 ctateu 425 'K PD).

Ymenvwmenue neycmoiiku cyoom (cmamosa 333 I'K P®)

69. Ilomnexamias ymjgaTe HEYCTOWKa, YCTaHOBJIEHHas 3aKOHOM WM
JIOTOBOPOM, B Cllydae €€ SIBHOM HECOpPa3MEpPHOCTH IOCIEACTBUSAM HapyIICHUS
00s13aTeIbCTBA, MOKET ObITh YMEHbIIIEHA B Cy1e0HOM mopsaake (myHKT 1 crateu 333
'K PO).

3apaHee YCTaHOBJICHHBIE YCIIOBHUSI JOTOBOpa O HENPUMEHEHUU WIIU
orpannueHun npuMeHenus cratb 333 'K PO sBnsroTcss HUUTOXHBIMH (ITYHKTHI 1 U
4 crarbu 1, myHkT 1 cratbu 15 1 nyHkT 2 cratbu 168 ['K PO).

70. Tlo cmbicny crate#t 332, 333 T'K P®, ycranoBieHue B JI0roBOpe
MaKCUMAJILHOTO WJIM MUHHMAJIBHOTO pa3Mepa (BEpXHEro WM HIKHEro Ipejena)
HEYCTOWKH HE SIBJSIOTCS MPEMATCTBUEM JIJISl CHUKEHUS €€ CYJIOM.
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71. Ecnum JOIDKHUKOM SIBJIIETCA  KOMMeEpYecKas OpraHu3anus,
VWHIUBUIYAIbHBIA MPEANPUHAMATENb, & PABHO HEKOMMEpUYECKash OpraHu3anusi Ipu
OCYULIECTBJIEHUH €10 MPUHOCSILEH TOXO AEATEIIbHOCTH, CHI)KEHHE HEYCTOMKU Cy10M
JOMYCKAEeTCsl TOJBKO MO OOOCHOBAHHOMY 3asIBJIEHHUIO TAKOrO JOJDKHHKA, KOTOPOE
MOJKET OBITh cienaHo B Jit000ii popme (myHKT 1 cTathu 2, myHKT 1 cTathu 6, myHKT 1
cratbu 333 'K PD).

IIpy B3bICKaHMM HEYCTOMKM C MHBIX JUL npasuia crtatbu 333 ['K PO moryr
MIPUMEHSTHCA HE TOJIBKO IO 3asIBJICHUIO JTOJDKHUKA, HO U 10 UHUIMATHUBE CyJa, €CIIH
YCMaTpUBAETCS OYEBUAHAS HECOPA3MEPHOCTh HEYCTOMKH MOCIEACTBUAM HapYILICHUS
obs3arennscTBa (myHKT 1 cratbu 333 'K P®). B aToM ciydae cya npu pacCMOTPEHHUN
Jiefa BBIHOCUT Ha OOCYXKJEHHUE OOCTOSITENIbCTBA, CBUJIETEIBCTBYIOIIUE O TAaKOM
HecopasmepHoctu (crathsa 56 I'TIK PO, crates 65 AIIK P®). [Ipu Hamuuuu B aeie
JIOKA3aTEIbCTB,  MOJATBEPKIAIOIIMX  SIBHYIO  HECOPAa3MEPHOCTh  HEYCTOWKH
MOCJIEICTBUSIM HapYLIEHUsI 0053aTeNIbCTBA, CYJl YMEHBIIAET HEYCTOMKY MO MpPaBUIIAM
cratbu 333 ['K PO.

3asBIEHUE OTBETUYHMKA O SIBHOM HECOPA3MEPHOCTHU HEYCTOMKHU MOCIEICTBUIM
HapylleHus 00s13aTeabCTBA caMO O ce0e He SBIAETCS NMPU3HAHUEM JA0JTa JIMOO
(akTa HapylIeHHs 005A3aTeNbCTBA.

72. 3asBneHWe OTBETYMKA O MpUMEHeHUH monoxeHuit crateu 333 'K PO
MOKET OBITh CHENAHO HCKIIOYUTEIBHO HPU PACCMOTPEHUU Jelia CyJOM MEepBOM
WHCTAaHIMN WIA CYJIOM aleJUIIMMOHHOW MHCTAaHUMU B Cllydae, €ClIU OH Mepelen K
PaccCMOTPEHHUIO JiejIa 110 MpaBUjIaM MPOU3BOJICTBA B CyJI€ NEPBON MHCTAHIIMHU (4acTb 5
crateu 330, crares 387 T'TIK PD, yacts 6 crareu 268, yactb 1 crateu 286 AITK
PD).

Ecnu ymeHbI1eHHE HEYCTOMKH JOIYCKAETCS IO MUHULIMATUBE CYyJa, TO BOIIPOC
O TaKOM YMEHBIICHUH MOXET ObITh TAKXE MOCTaBJIEH Ha 00CYKI€HUE CTOPOH CYA0M
aneJUILMOHHON MHCTAHIIMM HE3aBUCUMO OT MEPeXo0/ia UM K PaCCMOTPEHUIO Jielia 10
MpaBUJiaM MPOU3BOJICTBA B cyze NepBod uHcTaHuu (dactu 1 u 2 cratbu 330 T'TIK
P®, yactu 1 u 2 crateu 270 AIIK PD).

OcHOBaHUSIMH [JI1 OTMEHBI B KAaCCALIMOHHOM TMOpPSJIKE CyJIeOHOro akTa B
YaCTH, KacCarollEeWCsl yMEHBIICHHUS HEYyCTOMKH mo mnpasBwiam cratbu 333 'K PO,
MOTYT SIBJISITbCA HAPYIICHWE WM HENMPaBUIbHOE MPUMEHEHHE HOPM MaTepHAIbHOIO
npaBa, K KOTOPbIM, B YaCTHOCTH, OTHOCSTCS HapylleHHe TpeOOBaHUM IMyHKTa 6
ctatbu 395 'K PO, korga cymMma HEYCTOMKH 3a MPOCPOUKY MCIOTHEHUS JEHEKHOTO
00s3aTeNIbCTBA CHIKEHA HIDKE TpeJiena, yCTaHOBIEHHOTO myHKToM 1 cratbu 395 'K
P®, wnm yMeHblIeHHME HEYCTOMKM B OTCYTCTBHE 3asBIICHMS B CIIydasx,
ycraHoBieHHbIX MyHKTOM | ctathu 333 'K P® (crates 387 I'TIK P®, myHkT 2 yacTu
1 ctateu 287 AIIK POD).

73. bpeMmsi noka3bIBaHUSI HECOPA3MEPHOCTH HEYCTOMKH M HEOOOCHOBAHHOCTH
BBITOJBI  KpEeIUTOpa  BO3Jaraercs Ha  OoTBeTyuka. HecopasmepHocTh U
HEOOOCHOBAaHHOCTh BBIFOABl MOTYT BBIP@XaTbCA, B YaCTHOCTH, B TOM, 4YTO
BO3MOYHBII pa3Mep YOBITKOB KpEIuTOpa, KOTOPbIE MOTJIM BO3HUKHYTH BCIIEJCTBUE
HapyleHus: 00s13aTeNbCTBA, 3HAYUTEILHO HUXKE HAYMCICHHOW HEYCTOWKH (4acThb 1
cratbu 56 I'TIK P®, wacte 1 crarbu 65 AIIK P®). [JoBombl OTBETYMKA O
HEBO3MOKHOCTH HCIOJHEHHUsI 0053aTeNIbCTBA BCIEJCTBHE TSHKEIOTO (DMHAHCOBOIO
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NIOJIOXKEHUS, HAIW4YMs  33J0JDKEHHOCTH IIepes IpYruMu KpeaUTOpaMH,
HAJOKEHUs apecTa Ha JIEHEKHbIE CPEACTBA WM HHOE HMYIIECTBO OTBETYHKA,
OTCYTCTBHSI ~ OIO/DKETHOTO  (PMHAHCUPOBAHMS, HEHUCIOIHEHHS  00SA3aTENbCTB
KOHTpareHTaMHu, T0OpOBOJIBHOIO MOTAIEHHs JOJTa MOJHOCTHIO UM B YaCTH Ha JIEHb
pPaccMOTPEHHUS CIOpa, BBIMIOJHEHUS OTBETYMKOM COIMAIBHO 3HAYUMBIX (PYHKIIUH,
HaJIM4Ms Yy JOJDKHHMKA OOSA3aHHOCTH [0 YIUIATE MPOLEHTOB 3a IOJb30BAaHUE
JICHEe)KHBIMU CpeJICTBaMU (HarpuMep, Ha OCHOBAHHUM CTaTel 3174 809, 823 'K P®D)
camH 110 ce0e HE MOTYT CJIy>KUTh OCHOBAHUEM JJIs1 CHU)KEHUSI HEYCTOMKH.

74. Bospaxas npoTuB 3asBiI€HHS OO0 YMEHBIIEHUU pa3Mepa HEYCTOWKH,
KpeAUTOp He 00s3aH JOKa3bIBaTh BOZHUKHOBEHHUE Y HEro YOBITKOB (ITyHKT 1 cTarbu
330 T'K P®), HO BmpaBe HpeacTaBiIsATh J10KA3aTE€IbCTBA TOrO, KAKUE MOCIEICTBUS
UMEIOT MOJO0HBIE HApyIIEHUs 00s3aTeNbCTBA JUIS KPEAUTOpa, JEHCTBYIOIIErO IpU
CpPaBHUMBIX OOCTOSITEILCTBAX Pa3yMHO M OCMOTPHUTEIBHO, HANPUMEP, YKa3aThb Ha
M3MEHEHHUE CPEHMX MOKa3aTeseil Mo PhIHKY (MPOLUEHTHBIX CTABOK IO KPEeIUTaM HIIU
PBIHOYHBIX ILIEH Ha OIpPEIENICHHbIE BHUJIbI TOBAPOB B COOTBETCTBYIOIIMW MEPHOJ,
BaJIIOTHBIX KypCOB U T.JI.).

75. Ilpu olLeHKE COpa3MEpPHOCTH HEYCTOMKU TMOCIEACTBUSAM HapYLIEHUs
o0s3aTeNbCTBA HEOOXOJMMO YYUTHIBaTh, UYTO HHUKTO HE BIpPaBE H3BJIEKATh
IIPEUMYIIECTBA U3 CBOETO HE3aKOHHOIO MOBEICHHUSI, @ TAKXKE TO, YTO HEMPABOMEPHOE
M0JIb30BAHUE UYKUMHU JEHEKHBIMH CPEACTBAMU HE JOJDKHO OBITH 00Jie€ BBITOJHBIM
JUIs TOJDKHMKA, YEM YCJIOBUS IIPABOMEPHOIO MOJb30BaHuUs (MyHKTHI 3, 4 cratbu 1
'K POD).

JlokazaTesnbcTBaMi OOOCHOBAaHHOCTH pa3Mepa HEYCTOMKU MOTYT CIIy>KUTb, B
YaCTHOCTH, JAHHBIE O CPEIHEM pa3Mepe IUIATHl II0 KPAaTKOCPOUHBIM KpeauTaM Ha
NOTOJIHEHHE OOOPOTHBIX CPEJCTB, BBIJABAEMbIM KPEIUTHBIMU OpTaHU3ALUSIMU
JUIaM, OCYUIECTBIISIOIINUM MPEeANPUHUMATEIbCKYIO AESITENbHOCTDb, JHOO0 IJIaThl MO
KpPaTKOCPOUHBIM KpEIUTaM, BbIJaBAEMbIM (PU3MUECKHUM JIHUIAM, B MECTE HAXOXKICHHUS
KpEauTOopa B MEPUOJ HapYILIEHUs1 0043aTENIbCTBA, a TAKXKE O MOKAa3aTeNsaxX UHQIISLUH
34 COOTBETCTBYIOINN ITEPUO.

VYcTaHOBUMB OCHOBaHUS /JI1 YMEHBILIEHUS pa3Mepa HEYCTOMKH, CYJ| CHUKAET
CyMMY HEYCTOMKH.

76. IlpaBuna crtateu 333 'K P® u mynkra 6 cratem 395 T'K PO me
IIPUMEHSAIOTCS TIPU B3bICKAHUU MPOLICHTOB, HAYUCIIAEMBIX 10 CTATHE 317'TK PO.

[IpaBuna nynkra 6 crarbu 395 'K P® He npuMeHSIOTCS NIPU YMEHBIIEHUN
HEYCTOMKH, YCTAHOBJICHHOMN 3a HapylLIEHUE HEACHEKHOTO 0053aTeNbCTBA, €CIIN HHOE
HE IIPETYyCMOTPEHO 3aKOHOM.

77. CHmwxeHue pazMepa JAOTOBOPHOM HEYCTOMKH, MOJJIEKAIIeH YIuiaTe
KOMMEpYECKON OpraHu3alMe, WHAWBUAYAJIbHBIM NpPEANPUHUMATEIEM, a PaBHO
HEKOMMEPUYECKOI opraHuzanueil, HapylmuBIIe 00s13aTeIbCTBO NMPHU OCYIIECTBICHUN
€10 MPUHOCSILIEH JOXOA NEATEIbHOCTH, JOMYCKAeTCs B MCKIIOYUTEIBHBIX CIIydasx,
€CJIM OHAa SIBHO HECOpa3MepHAa IMOCJEACTBUSM HapylIEeHUs 00s3aTEIbCTBA U MOXKET
MOBJIEYb MOJyYeHHE KPEAUTOPOM HEOOOCHOBAHHOW BBITOAbI (ITyHKTHI 1 W 2 cTaThu
333 'K PD).

78. IIpaBuia 0 CHMKEHUU pa3Mepa HEYCTOWKHM Ha ocHOBaHuU ctathu 333 'K
PO npuMeHsIOTCS TakKe B ClydasX, KOrJa HEYCTOMKa OIPENEJIEHAa 3aKOHOM,
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HanpuMmep, CTaTbsiMU 23, 231, nyHKToM 5 crtathu 28, ctathamu 30 u 31 3akoHa o
3amuTe mpaB mnotpeduTeneit, myHktom 21 cratem 12 3akona o6 OCAIO,
nosioxenusimu denepanbHoro 3akoHa oT 10 sHBaps 2003 roga Ne 18-®3 «VYcras
KENE3HOIOpO)KHOTO  TpaHcnopta  Poccuiickoit  ®denpepauuun», cratbed 16
®enepanbHoro 3akoHa oT 29 nekabps 1994 roma Ne 79-®3 «O rocynapcTBEeHHOM
MaTepUaIbHOM pe3epBe», MyHKTOM 5 cTaThu 34 denepaibHOrO 3aKOHA OT D anpens
2013 roma Ne 44-®3 «O KOHTPAKTHOUW cucTeMe B cdepe 3aKylmoK TOBapoB, padoT,
yCIIyT 17151 00€cTieueHrs roCyJapCTBEHHBIX U MyHUITUTAIBHBIX HY XK.

79. B caywae cnucanus 1o TpeOOBaHUIO KpPEIUTOpa HEYCTOMKU CO cueTa
noipkHuKa (MyHKT 2 ctatbu 847 ['KP®), a paBHO 3adeTa CyMMbI HEYCTOMKHA B CUET
CYMMBbl OCHOBHOTO JI0JITa W/WUJW TPOLEHTOB JOJKHUK BIpPaBE CTABUTh BOMPOC O
MIPUMEHECHUHU K CIHMCAaHHOW HeycToiike mojiokeHuil cratbu 333 'K PO, nanpumep,
NyTeM TMPEeAbSIBICHUS CAMOCTOSTEIBLHOTO TpPEOOBaHUS O BO3BpaTe M3JIMIIHE
yruradeHHoro (ctaths 1102 'K PD).

B To xe BpeMms, ecnu mojjiexalias yrjaaTe HEYCTOMKa MEpeunciieHa caMuM
JTOJDKHUKOM, OH HE BIIpaBe TpeOOBaTh CHIKEHUS CYMMbl TaKOM HEYCTOMKH Ha
ocHoBaHuu ctatbu 333 'K PO (nmoanynkt 4 crateu 1109 'K PD), 3a uckiroueHuem
CIy4aeB, €CJIM WM OyJIeT A0Ka3aHO, 4YTO MEPEUYHUCIICHHE HEYCTOWKH SBJISLIOCH
HEJIOOPOBOJILHBIM, B TOM 4YHCJI€ BBUIY 3JIOYMOTPEOJICHUS KPEAUTOPOM CBOUM
JIOMUHUPYIOIIUM MOJIOKEHUEM.

80. Ecnu 3asBieHbl TpeOOBaHUS O B3BICKAHWU HEYCTOWKH, YCTAaHOBJICHHOU
JIOTOBOPOM B BHJI€ COueTaHus ITpada U MEHW 3a OJHO HApYIICHHE, a JTOJDKHUK
MIPOCUT CHU3UTH €€ pa3mep Ha ocHoBaHuu cratbu 333 'K P®, cyn paccmarpuBaer
BOIIPOC O COPa3MEPHOCTH HEYCTOWKM TOCIEJACTBUAM HApYIICHUsS O005S3aTeNbCTB
UCXO/JIs U3 00111el cyMMBbI TTpada u rneHu.

81. Ecnm HeucnoiHeHHWe WM HEHAJJIeXKalllee HCIOJIHEHUE 00s3aTeNbCTBA
MPOU30IUIO 1O BHUHE OOEUMX CTOPOH JMOO KPEAUTOP YMBIIUICHHO WU TI0
HEOCTOPOKHOCTU COACHCTBOBAJI YBEIUUYEHUIO pa3Mepa HEYCTOMKH JIMOO JeCTBOBAI
HEJI0OPOCOBECTHO, pa3Mep OTBETCTBEHHOCTH JOJKHHUKA MOXXET OBbITh YMEHBIICH
CYyJIOM IO 3TUM OCHOBAHUSAM B COOTBETCTBUU C nojioxeHusMu crateu 404 I'K PO,
YTO B JAJIbHEHIIIEM HE UCKItoUaeT npuMeHenne cratb 333 ['K PO.

HenpenbsBienue KpeauTopoM B TEUECHHE JJIUTEIBHOTO BPEMEHHM MOCIE
HACTYIUJICHUSI CpOKa WCIOJHEHUsI 00s3aTeNbcTBa TPEOOBAHUSI O B3BICKAHUU
OCHOBHOTO JOJTa caMO Mo cebe He MOXET paclEHUBATHCS KaK COJEHCTBUE
YBEIIMUYEHUIO Pa3Mepa HEYCTOUKHU.

3aknwuumesibHvle NOJIOHCCHUA

82. Ilonmoxenus I'paxxnanckoro Koaekca Poccuiickoit denepannm B peTakiiuu
®denepanbpHOro 3akoHa ot 8 Mmapra 2015 roma Ne 42-d3 «O BHeceHUU U3MEHEHUM B
yacTh nepByto ['paxkaanckoro koaekca Poccuiickoit Deneparnumy» (nanee — 3akoH Ne
42-D3) mpuMEHSIOTCS K IPAaBOOTHOIICHHUSM, BO3HUKIIIMM TOCJIE JHS BCTYIUICHUS €T0
B CWIy, €CJIM HHOE HE mpeaycMoTpeHo ctaTtbet 2 3akoHa Ne 42-d3. Ilo
IIPABOOTHOIIEHUSAM, BO3ZHHUKIIMM JIO JIHS BCTYIUIEHHS B cuiay 3akoHa Ne 42-D3,
nonoxkenust ['paxnmanckoro Kopekca Poccuiickoit ®enepanuu B HM3MEHEHHOU
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peakuuy NPUMEHSIOTCSA K TEM MpaBaM U O0SI3aHHOCTSIM,  KOTOPbI€  BO3HUKHYT
nociie qHs Beryruienns 3akona Ne 42-03 B cuty (1 utonst 2015 roga).

83. Tlonmoxenusi I'paxmanckoro Kogekca Poccuiickoit ®enepauuu B
n3MeHeHHOW 3akoHoM Ne 42-D3 penakiuu, HapuMep, CTaThs 317' TK PD, He
IPUMEHSIOTCS K IpaBaM U 00A3aHHOCTSIM, BOZHUKIINM W3 JOTOBOPOB, 3aKJIFOUEHHBIX
10 OHS BeTymieHus ero B cuity (10 1 uronst 2015 rona). Ilpu paccmoTpeHun crnopos
U3 Ha3BaHHBIX JOTOBOPOB CIENYET PYKOBOJCTBOBATHCS paHEe JEHCTBOBABILIEH
penakumenn I'paxnanckoro Koxpekca Poccuiickoit ®@enepanuu ¢ y4eTOM
CJIOKUBIIICHCS TPAKTHKK €€ MpuMeHeHus (MyHKT 2 ctaThk 4, ab3ail BTOpoil myHKTa 4
ctatbu 421, nyHKT 2 ctathu 422 'K PD).

Bmecte ¢ TemM mnpu pelieHMHM BOMNpOca O HAYMCICHUHM TNPOLEHTOB 3a
HEUCIIOJIHEHHE  JICHE)KHOTO  0053aTeNbCTBA,  BO3HUKILEITO HAa  OCHOBAHHUHU
3axiro4eHHoro a0 1 utonsa 2015 roga 7oroBopa, B OTHOIIEHUH TIEPUOIOB TPOCPOUKH,
nMeBIMX Mecto ¢ 1 wumroHa 2015 roma, pa3mep MPOUEHTOB OINPEACISIETCS B
cooTBeTcTBUH ¢ TyHKTOM | ctathu 395 ['K PO B penakiinu 3akona Ne 42-03.

84. B cB3M C MPUHATHEM HACTOSIIETO TIOCTAHOBICHUS TpPHU3HATH HE
MOJIEKAIMMH TPUMEHEHHUIO:

nyHKTBl 2, 42, 50-52, aG3an BTOpoi myHKTa 56 moctaHoBieHus Ilnenyma
BepxoBHoro Cyna Poccuiickoit ®@enepauuu u [lnenyma Beicmero ApOutpaxHOro
Cyna Poccuiickoii ®@eneparmuun ot 1 wrons 1996 roma Ne 6/8 «O HEKOTOpHIX
BOIIPOCAX, CBSA3aHHBIX C IPUMEHEHUEM YacTH IepBOM ['pakgaHCKOro Kojekca
Poccuiickon @enepauumn»;

nyHkThl 1-3, 5—11, a03arr mectoi mynkra 15, myHkTsl 23—29 nocraHoBIEHUS
[Inenyma BepxoBHoro Cynma Poccuiickoit ®enepanuu u Ilnenyma Bsicuiero
Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 8 okTsi0ps 1998 roma Ne 13/14 «O
IIPAaKTUKE MPUMEHEHUS MOJI0keHUH [ paxaanckoro kogekca Pocculickon denepanun
O MPOLIEHTAX 3a MOJIb30BAHUE YYKUMH JIEHEKHBIMHU CPEJICTBAMMY;

nyHKTHI 1, 3-7, 10 moctanoBnenwus [Inenyma Briciero Apoutpaxkuoro Cyna
Poccwiickoii @eneparun ot 22 nexabdbpst 2011 roma Ne 81 «O HekoTOphIX BOmpocax
npuMeHeHus cratbu 333 ['paxkmanckoro kojaekca Poccuniickoit denepannmny;

noctaHoBienue Ilnenyma Beicmiero ApoOutpaxnoro Cyna Poccuiickoi
®eneparnu ot 4 anpenst 2014 romga Ne 22 «O HEKOTOPBIX BOMPOCAX MPHUCYKIACHUS
B3BICKATEJIO ICHEKHBIX CPEICTB 32 HEUCIIOIHEHUE CYJEOHOTO aKTa.

[Ipencenarens Bepxosuoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenes

Cexperaps [Inenyma, cyabs
Bepxosuoro Cyna
Poccuiickon ®enepanuu
B.B. MomoTtoB



