INHOCTAHOBJIEHHUE

INJIEHYMA BEPXOBHOI'O CYJIA

POCCHUHUCKOHN ®EJEPAIIUU
Ne 33

r. MockBa 15 nosi6ps 2022 r.

(0) NMPaKTUKE NIPUMECHCHUA CyAaMHU HOPM
0 KOMIICHCAIIUU MOPAJbHOI'0O Bpeaa

B wmemax oOecrieyeHuss €IMHCTBA MPAKTUKU NPUMEHEHHS CyJaMUd HOPM
0 KommeHcanuu wmopainbHOro Bpena Ilmenym BepxosHoro Cyna Poccuiickon
Oenepanyu, PyKOBOJACTBYSCh crtatbel 126  Kouctutymum  Poccuiickoi
@epnepanuu, cratbsiMu 2 U S5  DenepanbHOr0 KOHCTUTYLIHOHHOIO 3aKOHA
or 5 dpeBpanss 2014 rtoma Ne 3-OK3 «O BepxoBuom Cyne Poccuiickoit
denepannn», IOCTAHOBJIISICT AaTh CIECIYIOLIUE PA3bICHEHUS.

IIpaBo Ha KOMIIEHCAIIUI0O MOPAJBLHOIO Bpeaa
(o01mme mos10KeHMs)

1. TIlpaBa u cBOOOABI dYeJOBEKa M TpakKJaHUHA MPUHAIOTCS U
rapaHTUPYIOTCS  COTJIAaCHO  OONIIENMPU3HAHHBIM  MPUHIMIAM W HOpMam
MEXIYHApOJHOro mnpaBa M B cooTBeTcTBUM ¢ Koncturyumenn Poccuiickoit
deneparuy, Kaxabld BOpaBe 3alluilaTh CBOM IpaBa W CBOOOJABI BCEMU
criocobamu, He 3anpelieHHbIMU 3akoHOM (ctateu 17 w45 KoHcturyrum
Poccuiickoit @enepanun).

OmHuM W3 CHOCOOOB 3aIUTHI TPAXKTAHCKUX TPAB SBISACTCS KOMIICHCAITUS
MopanbHOro Bpena (crarbum 12, 151 I'paxnmanckoro koaekca Poccuiickoi
denepanuu, gaiee tTakxke — ['K PO).

[Toxq MoOpaJIbHBIM BpeIOM TOHMMAIOTCS HPABCTBEHHBIE MWW (DU3HUECKHE
CTpaJlaHus, TPUYMHCHHBbIC JeHCTBUAMH (Oe3/eliCTBUEM), TMOCATAIONIMMUA Ha
MpUHAJJIKAIIME TPAXKIAHUHY OT POKICHUS WM B CUIIY 3aKOHA HEMaTepualibHbIE
OJlara WM HapyHIAIOMIUMHM €r0 JIMYHbIE HEUMYIIECTBEHHBIC MpaBa (Hampumep,
JKU3Hb, 3/10POBBE, JIOCTOMHCTBO JUYHOCTH, cBOOOY, JUYHYIO



HEITPUKOCHOBEHHOCTh, HENPUKOCHOBEHHOCTh YAaCTHOW JKW3HM, JIMYHYIO U
CEeMeiHyl0 TaliHy, dYecTb M J00poe uMs, TaillHy NEepenucKu, TeaePOHHBIX
MIEPErOBOPOB, TMOYTOBBIX OTIpPABICHUM, TenerpadHbIX M HWHBIX COOOILEHUH,
HEMPUKOCHOBEHHOCTh JKUJIMIIA, CBOOOY MEpE/IBHKEHUsI, CBOOOAY BbIOOpa MecTa
npeObIBaHUsI M JKUTEIbCTBA, MPaBO CBOOOJAHO PaCHOpSKATHCA — CBOMMU
CIIOCOOHOCTSIMU K TPYIy, BBIOMpPATh pOJ AEATEILHOCTH U MPOQeccuto, MpaBo Ha
TPY/ B YCIOBUSX, OTBEUAIONINX TPEOOBaHUSAM O€30MaCHOCTH U TUTHEHbI, MPAaBO HA
YBaXEHUE POJICTBEHHBIX M CEMEHHBIX CBA3E€H, MpPaBO Ha OXpaHy 3J0pOBbS U
MEIUIMHCKYI0 MOMOIIb, IPaBO Ha HCIOJIb30BAHUE CBOEr0 HMMEHH, MPaBO Ha
3alIUTY OT OCKOPOJEHMs, BBICKa3aHHOTO MpH (HOPMYJIMPOBAHUU OLIEHOYHOTO
MHEHHs, @paBO aBTOPCTBA, MpaBO aBTOpa Ha UM, JPyTHE JIUYHbBIE
HEHMMYILIECTBEHHBIE IIpaBa aBTOpa pe3yjibTaTa MHTEJUIEKTYAIbHON EATEIbHOCTH U
1p.) 100 HapYIIAIOMUMI UMYIIECTBCHHBIC MIPaBa TPakJaHUHA.

2. OtcyTcTBHE B 3aKOHOAATEILHOM aKT€ MPSIMOrO yKa3aHUs Ha
BO3MOXXHOCTh KOMIICHCAIIUM TPUYMHEHHBIX HPABCTBEHHBIX WM (PU3HUUYECKUX
CTpaJlaHUil MO KOHKPETHBIM IMPABOOTHOIIEHUSIM HE O3HAYAET, YTO MOTEPIICBIINI
HE UMEET IpaBa Ha KOMIICHCAIIMIO MOPAJIbHOTO BpEAa, MPUUYUHEHHOTO JEHCTBUSMHU
(Oe3nelicTBMEM), HapyIIAIOIIMMU €ro JIMYHbIE HEMMYIIECTBEHHBIE IpaBa MO0
MOCSTAIONIMMU Ha TIPUHAJIeKAIIUNE eMy HeMaTepuaibHble Oyara. Tak, Hampumep,
CYJIOM MOKET OBbITh B3bICKaHa KOMIIEHCAIIUSI MOPAJILHOTO Bpe/ia, MPUUYMHEHHOTO B
CJIy4yae pasrJIallieHHs] BOIPEKU BOJIE YCBIHOBHUTEIIEW OXPaHAEMOUN 3aKOHOM TaWlHbI
ycoiHOBIIeHUs (myHkT 1 cratem 139 CemeliHoro kopgekca Poccuiickoi
denepanun); KOMIEHCAIMS MOPAIBHOIO Bpela, NPUYMHEHHOIO HE3aKOHHBIMU
peleHusaMu, JeucTBusiMU  (O€3IeCTBUEM) OpraHoB U JIMI, HaJeJICHHBIX
NyOJUYHBIMH TTOJTHOMOYMSMH; KOMIIEHCALIMSI MOPAJIbHOTO Bpena, NPUYMHEHHOTO
IrpaXKJaHUHY, B OTHOIICHHMH KOTOPOIO OCYUIECTBISUIOCH aJMHHUCTPATUBHOE
npeciieIoBaHue, HO JIe0 ObUIO MPEKPAIEHO B CBSA3M C OTCYTCTBUEM COOBITUS WIIU
COoCTaBa aJMUHUCTPATUBHOTO NPABOHAPYIICHHUS JHUOO BBHUAY HEIOKA3aHHOCTH
OOCTOATENbCTB, HA OCHOBAaHMM KOTOPBIX OBLIM BBIHECEHBI COOTBETCTBYIOLIHUE
MOCTaHOBJICHUE, perieHue (myHKThl 1, 2 yactu 1 crareu 24.5, nmyHKT 4 4acTu 2
cratb  30.17 Kogekca Poccuiickoit ®eaepannu 00 aJIMUHUCTPATUBHBIX
npaBoHapyieHusx, nanee — KoAIl P®).

3. MopanbHblii  Bpel, NPUUYUHEHHBIA JedcTBUSAMH  (Oe31eicTBUEM),
HapYIIAIONIMMUA  HMMYIIECTBEHHBIC TMpaBa TpPaXJaHWHA, B CHJIY IyHKTa 2
cratbu 1099 I'K PO momnexur KOMIIEHCAMM B CiIy4asX, MPELyCMOTPEHHBIX
3aKOHOM (HarpumMmep, cratbs 15 3akona Poccuiickoit ®@eaepaunn ot 7 deBpans
1992 rona Ne 2300-1 «O 3amure npap notpedureneit», naiee — 3akoH Poccuiickoi
Oeneparun «O  3ammTe TpaB  MOTpeOuTENnei», ab3al ImecTod cTratbu 6
denepanibHOro 3akoHa oT 24 Hos0ps 1996 roma Ne 132-d3 «OO6 ocHOBax
TYPUCTCKOM JieaTeibHOCTH B Poccuiickoit deaeparun).

B ykazaHHBIX ciydasX KOMIIEHCAlMs MOPAJbHOIO Bpela MPHUCYKAACTCS
UCTITy TIPU YCTAHOBJICHUH CYJOM caMOro ¢akTa HapyIIeHUs €ro UMYIIECTBEHHBIX
pas.

4. Cypmam cruenyeT y4YuTbIBaThb, YTO B CIy4asiX, €CIH JEUCTBUS
(Oe3meiicTBUE), HANpPABJICHHBIE TPOTHUB WMYIIECTBEHHBIX TIPaB TPaKJaHUHA,
OJTHOBPEMEHHO HApyLIAIOT €ro JIMYHbIE HEMMYIIECTBEHHBIE NPABa WM MOCITAOT
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Ha TpPUHAJUICKAIINE eMy HemaTepuasbHble Oyiara, MPUYHMHSS 3TUM TPAKIAHUHY
¢usznyeckue WM HPABCTBEHHBIC CTpaJaHMs, KOMIICHCALUS MOPAIbHOTO Bpena
B3bICKUBAETCA Ha OOLIMX OCHOBaHUsAX. Hampumep, yMbllIeHHas mopya OJHUM
JUIIOM HMMYIIECTBA JAPYroro JHIA, MPEACTaBISAIOIErO JUIsl MOCIEAHETO 0COOYIO
HEHMYIICCTBEHHYIO  IICHHOCTh  (€AMHCTBEHHBIH  JK3EMIULIp  CEMEHHOTO
(doToanpboMa, yHACIIEIOBAaHHBIN TIpEIMET 00UX0/1a | Jp.).

5. I'paxknaHuH, MOTEpNEBIINN OT MPECTYIUIEHUS HPOTUB COOCTBEHHOCTH,
HaIIpUMED, IPU COBEPLIECHUY KPAKH, MOLICHHUYECTBA, IPUCBOCHUS WUJIM PACTPAThI
UMYILECTBA, NPUYMHEHUS HMYLIECTBEHHOIO yiuepba nyreM oOMaHa WU
3JI0yNOTpeOJIeHUsT JTOBEpPUEM W JIp., BIPaBE MPEIbABUTH TpeOOBaHUE O
KOMIICHCAIIMM MOpPAJIbHOTO BpEIa, €CIAH €My MPHYMHEHBl (U3HYECKUe WIN
HPABCTBEHHBIE CTPaJaHusl BCIEACTBUE HAPYIIEHUS JIMYHBIX HEUMYIIECTBEHHBIX
npaB JTuO0 TMOcATaTeNbCTBA Ha MPUHAANCKAIIUME €My HeMaTepualbHble Orara
(wactp mepBas cratbu 151, crathst 1099 'K P® u wacte 1 crathu 44 YTonoBHO-
npoiieccyanbHOro Kojekca Poccuiickoit @enepanuu, nainee — YIIK POD).

B ykazaHHBIX ciy4asX NOTEpIEBIIMN BIpaBe TPeOOBATh KOMIIEHCALUU
MOPaJILHOTO Bpea, B TOM YHUCIE IIyTEM MPEAbIBICHUSA CAMOCTOATEIBHOIO UCKA B
IIOPSAAKE IPAXKAAHCKOIO CYIOIIPOU3BOICTBA.

6. IIpaBuia 0 KOMIIEHCAIIMM MOPAJIbHOTO Bpela HE NPUMEHSIOTCS K 3allluTe
JI€JIOBOM peIyTaluy IOPUAMYECKUX JIAL U UHIAUBUIYAIbHBIX MPEIIIPUHUMATEIICH
(cratbs 151, mynkr 11 crateu 152 'K PO).

Pusnveckoe JULO, OCYILIECTBIISIOLIEE MIPEAIPUHUMATENBCKYIO
JeATEIbHOCTh, B TOM 4HCIe 0€3 TOCYyIapCTBEHHOM PErucTpallid B KadyecTBE
WHIUBUIYAIBHOTO TPEANPUHUMATENA, HE JIMIIEHO BO3MOXHOCTH TpeOOBaTh
KOMIIEHCAlMM MOPAJIbHOIO BpENa B CIIy4yae, €CIU B CBSI3M C OCYLIECTBICHUEM
YKa3aHHOW JeATEeTbHOCTH ObUIO JOMYIIEHO MOCATaTebCTBO HA MPUHAJISKAIINE
€My HMHblE HeMaTepualbHble OJara WIM  HapylleHWE €ro  JIMYHBIX
HEUMYILECTBEHHBIX MPAB.

/. Ecnu wMopanbHBIA Bpel NPUYMHEH JI0 BBEACHUS B JICHCTBUE
3aKOHOAATENIBHOTO aKTa, IPEAYyCMAaTPUBAIOLIETO IIPAaBO IOTEPIEBLIErO Ha €ro
KOMIIEHCAIIHI0, TpeOOBaHMsI UCTIAa HE MOJIEKAT YAOBIECTBOPEHUIO, B TOM YUCIIE U
B Clly4ae, KOrJa MCTeIl IO0CJIe BCTYIUIEHUS OJTOrO0 aKTa B CHUIYy MCIBITBIBAET
HPABCTBEHHbIC WM (PU3MUYECKHUE CTPAJaHUA, TOCKOJIbKY Ha BpeMsl NMPUUMHEHUS
Bpe/la TakoW BMJI OTBETCTBEHHOCTH HE ObLI YCTAHOBJIEH U IO OOIIEMY MpaBUILY
JICWCTBUSL 3aKOHA BO BPEMEHHM 3aKOH, YCWJIMBAIOUIMKA OTBETCTBEHHOCTH IO
CPaBHEHHUIO C JCHCTBOBABIINM Ha BPEMsI COBEPLICHHUS IIPOTUBOIPABHBIX JECUCTBUM,
HE MOXET UMeTh oOpaTHOU cuibl (4acth 1 cratbu 54 Konctutyuuu Poccuiickoit
deneparun).

MopanbHblii Bpel MOIJIEKUT KOMIEHCAUHWH, €CIU IPOTUBOIIPABHBIC
nerctBus (Oe3nelicTBHE) OTBETYMKA, MPUUYMHSIONIME UCTIY HPABCTBEHHBIE WU
busznyeckue CTpafaHus, HAYaJUCh JIO BCTYIUIGHMS B CHJIY 3aKOHa,
YCTaHABJIMBAIOILIETO OTBETCTBEHHOCTHh 3a IPUYMHEHHE MOPAJIBHOIO Bpena, MU
IIPOJIOJKAIOTCS TIOCIIE BBEICHMS ITOI0 3aKOHA B JCHCTBHE.

8. Ilockonpky mpaBo TpeOOBaTh KOMIIEHCALIMIO MOpPAIbHOIO Bpela
HEPa3pbIBHO CBA3AHO C JIMYHOCTBHIO ITOTEPHEBIIETO U HOCHUT JIMYHBIA XapakTep, B
TOM 4YHCJI€ B Cly4ae HapylIeHUs TpaB MOTpeOuTenel, mNpeayCMOTPEHHBIX
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3aKOHaMM M IpaBOBbIMM akTtamu Poccuiickon @Penepanuu, peryaupyromumMu
OTHOILIEHUSI B OOJAcCTH 3allUThl NpaB MOTPEeOUTENEH, OHO HE MOXKET ObITh
NEPEJaHO B TMOPAJKE IMPaBOIPEEMCTBA, B YACTHOCTU YCTYNKH TpeOOBAHUSA
(myHkT 1 ctateu 6, ctaTths 383 'K PD).

OpnHako mpaBo TpeOOBaHUS JIEHEKHOW CYMMBI, B3BICKAHHOH CyJIOM B CUET
KOMIIEHCAIlUM MOPAJIBbHOTO BpeAa, MOXET ObITh MEpEeIaHo MOTEPHEBUIMM B
HIOPSIIKE TPaBOIpeeMCTBa (YCTYIKHA TPEOOBaHMUS) TFOOOMY JTHILY.

9. IIpaBo Ha KOMIIEHCAIIMIO MOPAJIBHOTO Bpefla, KaK HEPA3PhIBHO CBA3AHHOE
C JIMYHOCTBIO OTEPIIEBIIEr0, HE BXOJUT B COCTAB HACJEACTBEHHOIO UMYILIECTBA U
HE MOXET MepexXoJuTh Mo HaciaeAcTBY (myHKT 1 crarbu 150 m uvacte BTOpas
crtatbu 1112 'K PD).

[IpaBo Ha mMoOJy4YeHUE JEHEKHOW CYMMBbI, B3BICKAHHOMW CYJIOM B CYET
KOMIICHCALlUM MOPAJIbHOTO Bpena, MEpPEXOAUT K HACICAHHKAM B COCTaBe
HACJEICTBEHHOM MacChl B CiIy4yae, €ClId [OTEepHeBUIEMY MIPHUCYKIEHA
KOMIIEHCAIIMsI, HO OH YMEP, HE YCIEB MOJIYYUThH €€.

10. TpeboBaHue O KOMIEHCALlMM MOPAJIBHOTO BpeAa, MPEIAbSBICHHOE B
3alUTY HEMaTepHAJbHBIX OJar, MPHUHAUICKABIIUX YMEpIIEMY, HE MOJJIEKUT
CyZ€OHOM 3alIMTe, €CIIM HHOE HE YCTAaHOBIJIEHO 3aKOHOM.

11. Ha TpeOoBaHMs O KOMIIEHCAIIMM MOPAJBHOTO BpPEJA, BBITEKAIOIINUE U3
HapyIICHUs JUYHBIX HEMMYIIECTBEHHBIX IIPAB U JAPYTUX HEMaTepuabHbIX Oar,
VCKOBAasl JIABHOCTh HE pacCHpOCTPAHAETCA, KPOME CIydaeB, INPEAyCMOTPEHHBIX
3akoHOM (a03arr BTopoit crateu 208 ['K PD).

Ha TpeOoBaHMs O KOMIEHCAlMM MOPAJIBHOTO BPEAA, BBITEKAIONIUE W3
HapyILIEHUsT UMYIIECTBEHHBIX WJIM WHBIX NpPaB, JUIs 3alIMThl KOTOPBIX 3aKOHOM
YCTaHOBJICHA MCKOBAsi JABHOCTh WJIM CPOK OOpAILlEHUs B CY[, PACIPOCTPAHSIOTCS
CPOKHM HMCKOBOW JABHOCTH WJIM OOpalleHHs] B CYJ, YCTAHOBJICHHBIE 3aKOHOM IS
3allMThI MPaB, HAPYIIEHUE KOTOPHIX MOBJEKIO NPUYMHEHHE MOPAIBHOIO BpE.a.
Hanpumep, TpeboBaHHE O KOMIIEHCAlMM MOPAJIbHOIO Bpena, MPUYMHEHHOTO
paOOTHUKY HapylIEHHEM €ro TPYJOBBIX IpaB, MOXKET ObITh 3asBIEHO B CYy]
OJTHOBPEMEHHO C TpeOOBaHMEM O BOCCTAHOBJIEHUU HApPYIICHHBIX TPYJIOBBIX IpaB
(c coOuroJieHNEM YCTaHOBJICHHBIX CPOKOB OOpallleHHs B CyJA C TpeOOBaHHEM O
BOCCTAHOBJICHM HApYILIEHHBIX TPYAOBBIX IMpaB) JUOO0 B TEUEHHE TPEX MECALEB
1ocjie BCTYIUICHUSI B 3aKOHHYIO CHJTy PELIEHUS CyAa, KOTOPbIM 3TH IpaBa ObLIN
BOCCTAHOBJICHBI TIOJTHOCTBIO MJIM YacTUYHO (4acTh TpeThs ctarbu 392 TpymoBoro
konekca Poccuiickoit deneparuu, nanee — TK PO).

O01mme yca0BHs BO3J10KeHHSI 00SI3AHHOCTH
10 KOMIIEHCAIUY MOPAJILHOT0 Bpe/ia

12. O6s13aHHOCTH KOMIIEHCAIIMN MOPAJILHOTO Bpe/la MOXKET ObITh BO3JIOXKEHA
CyIOM Ha MPUYMHUTEIS Bpela IPU HAJIUYMHA NPEAYCMOTPECHHBIX 3aKOHOM
OCHOBAHMM H YCIIOBUM MNPUMEHEHUs JaHHOM MEPBHl TPAXKIAHCKO-IPABOBOU
OTBETCTBEHHOCTH, a WMEHHO. (U3MYECKUX WJIM HPABCTBEHHBIX CTpaJaHUM
MOTEPIICBINIETO; HEMPABOMEPHBIX ACHCTBUN (O€3ACHCTBUS) MPUUUHUTENS BpPEIa;
NPUYMHHONW CBS3U  MEXIYy HENPaBOMEPHBIMU JACUCTBUSMU (Oe3/1elCTBHEM)
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Y MOPAJIbHBIM BpPEAOM; BUHBI NpUuunHUTENS Bpeaa (crarbu 151, 1064, 1099 u 1100
'K PO).

[ToTepneBmnii — uctell Mo ey O KOMIIEHCAIIMM MOPAJIbHOTO Bpeaa JOJIKEH
J0Ka3aTh (AKT HAPYIIEHHs €ro JMYHBIX HEMMYIIECTBEHHBIX TIpaB JMOO
NocsTaTeNbCTBa Ha MPUHAJIICKAIINE €My HeMaTepuasbHble 0J1ara, a TaKxe To, YTO
OTBETUUK SIBJISICTCS JIMLIOM, JEUCTBUS (Oe3/1eliCTBHE) KOTOPOTO TMOBJICKIH 3TU
HapyILIEHUs, UIH JIMIIOM, B CUIIy 3aKOHA 00SI3aHHBIM BO3MECTHUTH BPE/I.

Buna B mpyurHEHNH MOPAJILHOTO BpeJia MPEANnoaraercs, noka He Joka3aHo
oOpatHoe. OTCyTCTBHE€ BHMHBI B TNPUYMHEHUHM BpEAa OKA3bIBACTCS JIUIIOM,
npuYUHUBIINM Bpel (MyHKT 2 cratbu 1064 I'K PO).

B cnyyasx, npe1yCMOTPEHHBIX 3aKOHOM, KOMIIEHCAIUsl MOPAJIbHOIO Bpeaa
OCYILIECTBISIETCS HE3aBUCUMO OT BUHBI MPUUUHUTENS Bpeaa (myHKT 1 ctarsu 1070,
cratbsa 1079, cratbu 1095 u 1100 I'K POD).

13. Cynmam cremyeT y4HMTHIBaTh, YTO MOPAJIBHBIM Bpell, MPUYUHEHHBIN
IPaBOMEPHBIMU JEHCTBUSIMHU, KOMIICHCALIUHA HE MTOAJIEKUT.

14. Tlon ¢u3nyecKUMH CTpaJlaHUSIMHU CIIETyeT MOHUMATh (PU3UYECKYIO 0OJIb,
CBSI3aHHYIO C TNPUYMHEHHEM YBEYbsl, HWHBIM TOBPEXKICHUEM 370pOBbs, JHOO
3a00JIeBaHUE, B TOM YHCJIE IEPEHECEHHOE B PE3yJIbTaTe HPAaBCTBEHHBIX CTPAJaHUH,
OrpaHUYECHHE BO3MOXKHOCTH IEPENBUKECHHS BCIIECIACTBUE IOBPEKACHUS 310POBbS,
HEOJNAarONpusTHbIE  OIIYIIEHHUS WJIM  OOJIE3HEHHbIE CHUMITOMBI, a TOJ
HPaBCTBEHHBIMU CTPaJaHUSIMU — CTPAJaHUs, OTHOCSIIMECS K IyLIEBHOMY
HEOIaronoayuno (HapylIeHUIO JYIIEBHOTO CIIOKOMCTBHA) YeloBeKa (UyBCTBa
CTpaxa, YHUXEHHUS, OCCIOMOIIHOCTH, CThIJa, pa30uyapoBaHMs, OCO3HAHHE CBOEH
HEIOJIHOLUEHHOCTH W3-3a HAJIW4YUs OrPaHUYEHUM, OOYCIIOBJIEHHBIX NMPUYUHEHUEM
yBeUbs, MEPEKUBAHUS B CBA3M C YTPaTOd POJICTBEHHHKOB, MOTEped paldoThl,
HEBO3MOKHOCTBIO MPOJOJKATh AKTUBHYIO OOILECTBEHHYIO KHU3Hb, PACKPBITUEM
CeMEHHON WM BpayeOHOW TalHBbI, PACIPOCTPAHEHHEM HE COOTBETCTBYIOLIUX
JNEHUCTBUTEIBHOCTH CBEJECHUHM, MOpPOYAILMX YECThb, JOCTOMHCTBO HWIIM JAEIIOBYIO
pernyTanuio, BPEMEHHbIM OrpaHWYEHHEM WJIM JIMIIEHHEM KaKux-IMOo MpaB H
JIPYrUe HEraTUBHBIE SMOLUN).

OtcyrcTBUE  3a00J€BaHUS WJIM  HMHOTO  TOBPEXACHUA  3JI0POBBA,
HaxXOJsIIEerocs B MPUYMHHO-CIEACTBEHHOM CBSI3U € (PU3MYECKUMH WU
HPABCTBEHHBIMU CTPAJaHUSIMM MOTEPIIEBLIET0, caMO MO cebe He sBisiercs
OCHOBAHMEM JIJIs1 OTKA3a B HCKE O KOMIIEHCALIMU MOPAJIbHOTO Bpeaa.

15. [IlpuuMHeHHe MOpajIbHOrO BpeAa NOTEpIEBIIEMY B CBA3M C
MPUYMHEHUEM BpE/a €ro 3J10POBBI0 BO BCEX CIIyYasiX MPENoJiaraeTcs, u cam ¢Gakt
NPUYMHEHHS] Bpeda 3/10pPOBbIO, B TOM YHCIE€ MNPU OTCYTCTBUU BO3MOKHOCTHU
TOYHOTO OIPEAENICHUS €r0 CTENEHU TAKECTH, ABISETCA TOCTATOYHBIM OCHOBAHUEM
JUTSL YTOBJIETBOPEHHUS UCKa O KOMIIEHCAIIMK MOPaJIbHOTO Bpea.

[IpuBnevyenne nuua, NPUYMHUBLIETO BpPEN 3J0POBBIO MOTEPIEBIIETO, K
YTOJIOBHOM WJIM a]MUHUCTPATUBHON OTBETCTBEHHOCTH HE SIBIISIETCS 00s3aTEIbHBIM
YCIIOBHEM JUJISl yIOBJIETBOPEHHUSI HCKA.

16. B cnyuasx, ecnmu 3aKOHOM TNPEIyCMOTPEHa OOS3aHHOCTh OTBETYMKA
KOMIIEHCUPOBaTh MOpaJbHBIA Bpel B CUIy (akTa HapylIEHUS HHBIX IpaB
noTtepnesiiero (HanpuMmep, cratbs 15 3akona Poccuiickoit @enepanunn «O 3ammure
npaB MoTpeduTeNnei»), mpu JOoKa3aHHOCTU (paKTa HAPYIICHUS MpaBa rPaKIaHUHA
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(moTpebuTens) O0TKa3 B yAOBIECTBOPEHUHU TPEOOBAHMSI O KOMIIEHCAIIUH MOPAJIbHOTO
Bp€/la HE IOIyCKAETCsl.

17. ®akT OpUYMHEHUS  MOpAJIbHOTO  Bpeda  IOTEpIEBIIEMY  OT
MPECTYIUJICHUS, B TOM YHCIIEe IPECTYIJICHUS MPOTUB COOCTBEHHOCTH, HE HYK1A€TCs
B JIOKa3bIBaHWM, €CJIM CYJOM Ha OCHOBE MCCIENOBaHUA (PAKTUYECKUX
O0OCTOSITENIBCTB JIeJla YCTAaHOBJIEHO, YTO ATO MPECTYIUICHUWE HApYIIAET JIMYHbIC
HEMMYIIIECTBEHHBIC TIPaBa MOTEPIIEBIIETO JUOO0 MOCATACT HA MPUHAIICKALUE EMY
HEeMaTepHuayibHbIe OJiara.

18. Hanwume NpUYUHHON CBS3M MEXKIY MPOTHUBOIPABHBIM TOBEACHUEM
MPUYUHUTENS BpeJa U MOpPAJbHBIM BpeAoM (CTpaJaHUSIMU KaK IMOCIEICTBUSIMU
HapyIICHUS! JIMYHBIX HEUMYIIECTBEHHBIX MpaB WM MOCATaTEIhCTBA HA WHbBIC
HeMaTepuaibHbIe 0J1ara) 03Ha4aeT, YTO MPOTUBOIIPABHOE MOBEACHNUE TPUUUHUTEIIS
Bpe/la MOBJIEKJIO HACTYIIJIEHUE HETaTUBHBIX MOCIEICTBUIN B BUAEC (PU3NUECKUX WIH
HPABCTBEHHBIX CTPAJAHUI MOTEPIICBIIETO.

19. Tlo oOmemy mpaBuiTy, OTBETCTBEHHOCTH 3a MPUYMHEHHUE MOPAIHHOTO
Bpejia Bo3jaraercs Ha JuIo, npuunHuBIiiee Bpen (myHkT 1 crateu 1064 T'K POD).

B cnydasx, mpemyCMOTPEHHBIX 3aKOHOM, OOSI3aHHOCTh KOMIIEHCHPOBATh
MOPAJIbHBIN BpeJl MOXXET OBbITh BO3JIOKEHA CYJIOM Ha JIMIl, HE SBJISIOIIUXCS
NpUYUHUATENSIMA  Bpena (Hanmpumep, Ha Poccuiickyio ®enepaiuio, cyObekT
Poccuiickoit denepaii, MyHUIIMTAIBHOE O0pa3oBaHUWE — 3a MOPAJbHBIN Bpes,
OPUYUHEHHBIH B pe3ysibTaTe  HE3aKOHHBIX  JedcTBuil  (Oe3meicTBus)
rOCYJapCTBEHHBIX ~ OPraHOB, OpPraHOB MECTHOIO  CaMOYyIpaBJeHUs JUOO
JIOJDKHOCTHBIX JiMIl A3TUX opraHoB (ctateu 1069, 1070 'K P®), Ha poaureneit
(ycbiHOBUTEINEH), ONEKYHOB  HECOBEPILICHHOJIETHETO, HE  JIOCTUTUIETrO
YeThIpHAANATH JIeT (MaJIOJIETHEr0), OpraHu3aluio Jisg ACTEH-CUPOT U JETel,
OCTaBIIMXCSA 0€3 MOMNEYECHHs] pOAMTENEH, B KOTOPYIO ObLI MOMEIEH IMOJA Haa30p
MaJjoOJIETHUN  TpaKJaHWH,  OCTaBIIMIiCS  0€3  TOMNEYEeHHs  POAUTEINIEH,
o0pa30BaTeNbHYI0 OpPTaHU3AIMIO, MEAMIMHCKYI0 OpraHu3alfio WIH HHYIO
OpraHu3alnio, 00SA3aHHYI0 OCYIIECTBISATh HAN30p 32 MAJOJETHUM TPaKIaHUHOM,
MOJ  HAA30pOM KOTOPBIX OH BpPEMEHHO Haxonaujics, JMOO Ha JIHUIIO,
OCYILIECTBJISIBIIEE HAJA30p HaJ MAaJOJETHUM TpaXXJaHUHOM Ha OCHOBaHUU

JIOTOBOpa, — 3a MOPAJIBHBIA BpEJ, NMPUYMHCHHBIA MaJIOJIETHUM (IMyHKTHI 1-3
cratbu 1073 'K P®), u np.).
OTBETCTBEHHOCTh 3a MOpaTbHBIN Bpe/I, MIPUYUHEHHBIN

HECOBEPIICHHOJIETHUM B BO3pacTe OT 4YETHIPHAALATH 1O BOCEMHAIIATH JIET,
OnpeAensieTcss B COOTBETCTBUU ¢ npaBuiiamu ctatbu 1074 'K PO.

20. MopanpHblii Bpen, NPUYMHEHHBIM pPaOOTHUKOM TMPU HUCHOJHEHUU
TPYAOBBIX (CIIyKEOHBIX, JOJPKHOCTHBIX) O0S3aHHOCTEH, MOJJICKUT KOMIICHCAIIUU
paboronarenem (ab3aw nepBbiil myHkTa 1 crateu 1068 'K POD).

OcyxaeHre WM TPHUBJICUCHUE K aJIMHUHUCTPATUBHON OTBETCTBEHHOCTHU
paboOTHHMKA KaK HEMOCPEACTBEHHOTO TMPUYMHUTENS Bpela, NPEKpalieHue B
OTHOILIIEHWU €ro YyroJIOBHOTO Jena W (WiIM) YroJOBHOTO TpecieloBaHus,
MpPOU3BOJACTBA MO Jedy 00 aJAMUHUCTPATUBHOM TMPAaBOHAPYIIEHWU  HE
O0CBOOOXKIAIOT paboToAaTesis OT 00sI3aHHOCTH KOMIIEHCUPOBATh MOPAJIbHBIN BPE/I,
NPUYUHEHHBIA TaKUM pPaOOTHUKOM TPU HCIOJHEHUU TPYIOBBIX (CITYKEOHBIX,
JIOJDKHOCTHBIX ) 00SI3aHHOCTEH.



OO0s3aHHOCTh ~ KOMIICHCHUPOBATh  MOpPAJIbHBIM  Bped, MPUINHEHHBINA
TPKJIAHUHOM, BBITIOJHSIONMAM pa0dOTy HAa OCHOBAHHM TPaXIaHCKO-TIPABOBOTO
JIOTOBOPA, MOKET OBITh BO3JIOKEHA HA IOPUAMYECKOE JIMIO WU TpakIaHWUHA,
KOTOPBIMHU C TIPUYMHUTENIEM Bpe/a ObLI 3aKJIIOUEH TaKOW JIOTOBOP, MPU YCIOBUH,
YTO MPUYMHUTEINb BpeJa ACHCTBOBAN WM JOJKEH ObLI IEWCTBOBATH MO 3a/IaHUIO
JAHHOTO IOPUIMYECKOr0 JHUIA WA TpaXJaHWHA W TOJ €ro KOHTPOJIEM 3a
Oe3omacHbIM BefieHueM padoT (ad3ar; Bropoit myHkTa 1 ctateu 1068 'K PD).

21. MopaybHbIi Bped, TNPUYUHECHHBIA JEATEIIBHOCTBIO, CO3JIAIoIICH
MOBBIICHHYI0 ~ OMACHOCTh  JUISl  OKPYXKAIOIIUX, [MOJJIEKUAT KOMIICHCALlUH
BJIJICTIbIIEM UCTOUYHHKA MOBBIIIEHHON onacHOCTH (cTaThst 1079 'K PD).

MopanbHeli  Bpel, MPUYMHEHHBIM B  PE3yJbTare B3aWMOJCHUCTBUSA
HMCTOYHUKOB TMOBBIIIEHHON OMACHOCTU (CTOJKHOBEHHUS TPAHCHOPTHBIX CPEICTB
U T.I.) TPEThEeMYy JHIly, HANpPHUMEp IMMACCAKUPY, NEMIEXOAYy, B CHIY ITyYHKTa 3
crateu 1079 I'K P® kommeHcHpyeTCs CONHMAAPHO BIIAAEIBLIAMH HCTOYHHKOB
MOBBIIIIEHHON OMACHOCTH IO OCHOBAaHUSIM, NPEAYCMOTPEHHBbIM MyHKTOM 1
crtatbu 1079 I'K P®. OtcyTcTBHE BUHBI BIIaJI€NIblla MCTOYHHKA IOBBIIICHHON
OMAaCHOCTH, YYaCTBOBABUIETO BO B3aMMOJECWCTBUM HWCTOYHUKOB IOBBIIICHHOMN
OMAaCHOCTH, IOBJIEKIIEM IPUYMHEHUE BpEla TPEThEMY JHUIY, HE SBISIETCS
OCHOBAaHHMEM OCBOOOXJECHUSI €r0 OT OOS3aHHOCTH KOMIICHCHPOBATH MOPATIbHBIM
BpELl.

MopanbHblii  Bpel, IPUYUHEHHBIA B  pPE3yJbTare B3aWMOJCHCTBUS
HMCTOYHUKOB TOBBIIICHHON OMacHOCTH WX BJaAENbIlaM, MOJJIEKUT KOMIICHCAIUU
Ha OOIMX OCHOBAHUSX, MpeaycMOTpeHHBIX cratheil 1064 'K P®. Bnaaenen
MCTOYHUKA MOBBIIIIEHHOW OMAaCHOCTH, BUHOBHBIM B ’TOM B3aUMOJCHCTBHHM, a TAKKE
YJIe€Hbl €r0 CEeMbH, B TOM YHCJIE B CJydae €ro CMepTH, HE BIIpaBe TpeOOBaTh
KOMIICHCAllMM  MOPajbHOrO Bpe€Ada OT JPYrMX BJAAECIbLIEB HCTOYHUKOB
MOBBINICHHON OIACHOCTH, YYacCTBOBABIIMX BO B3ammojelicTBum (ctaThu 1064,
1079 u 1100 T'K P®D).

22. MopaibHblii Bpen TOMJEKUT KOMIICHCAIIMM HE3aBUCUMO OT (OPMBI
BUHBI TPUYMHUTENS Bpena (yMmbIced, HEOCTOPOXHOCTh). Bmecte ¢ Tem mnpu
OTIpEJICICHUH pa3Mepa KOMIICHCAIIM MOPAJIbHOTO Bpeia CyJl YUYUThIBaeT GopMy U
cTerneHb BUHbI npuunHUTENS Bpeaa (ctatea 1101 'K PO).

23. I'paxxmaHCKMif UCK O KOMIIEHCAIIMM MOPAJIBHOTO Bpesa, MPeIbsIBICHHbBIN
B YrOJOBHOM WJIM aIMUHUCTPATUBHOM JIEJI€, pa3pellaeTcsi CyJIoM Ha OCHOBaHUU
MOJIOKEHUH TpaKaaHCKoro 3akoHonatenbeTBa (ctaths 299 VIIK P®, crates 180
Kopexkca amMuHuCTpatuBHOTO cyaomnpousBoacTtBa Pocculickonn ®dexnepanun,
nanee — KAC POD).

Cnoco0 u pasmMep KOMIICHCALIMHA MOPAJILHOIO Bpeaa

24. Tlo obmemy mpaBuily, MOPaJbHBIN BpeJ KOMIICHCUPYETCS B JEHEHKHOU
dopme (myHkT 1 crateu 1099 u myskT 1 crateu 1101 TK POD).

[IpuunHuTENbs BpeAa BIpaBe IOOPOBOJIBHO MPENOCTaBUTH IMOTEPIIEBIIEMY
KOMIIEHCAIIMI0 MOPAJBHOTO Bpela Kak B JIGHEXKHOW, Tak W B HHOM (dopme
(Hampumep, B BHUJE yXOJa 3a MOTEPIIEBIINM, B Mepeade Kakoro-11udo nMyIecTna
(TpaHCHOPTHOTO CPEACTBA, OBITOBOM TEXHUKH U T.I.), B OKa3aHUU KaKON-TNOO
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yCIIYTH, B BBITIOJIHCHUH CAMHUM TPUYUHHUTENIEM BpeJa WM 3a €ro cueT padoThl,
HAIMpaBJICHHOW Ha CrIaXuBaHWe (CMsATdeHre) (PU3NYECKUX W HPABCTBEHHBIX
CTpa/laHuil MOTEPICBILETO).

@dakT TNOJYy4YeHUS ~ MOTEPHEBIIMM  JOOPOBOJIBHO  MPEIOCTaBICHHOM
NPUYUHUATENIEM Bpe/la KOMIIEHCAIIMY KaK B JICHEKHOM, Tak M B MHOU (opme, Kak U
CAEIaHHOE MOTEPNEBIIMM B paMKaxX YrOJIOBHOTO CYyAONPOW3BOACTBA 3aBJICHUE O
MOJHOW KOMIEHCAlUH MPUYMHEHHOTO €My MOPAJIbHOTO BpENa, HE HMCKIIOYAET
BO3MOXHOCTH B3bICKAHHMSI KOMIICHCAIIMM MOpPAJIbHOTO BpeAa B MOPSAKE
rpaxkJaHckoro cyaonpousBojactBa. Cya BIpaBe B3bICKaTh  KOMIIEHCALUIO
MOPAJIBHOTO BPEAa B MOJIb3Y MOTEPIIEBIIET0, KOTOPOMY BO BHECYAEOHOM MOPSIKE
Obuta BhITUTaYeHA (MIPENOCTaBICHA B HEIACHEXKHOW (opme) KOMIEHCAlus, eCIH,
UCXO0JIsl U3 OOCTOATEINILCTB JIea, ¢ yueToM mnosoxenuit ctateit 151 u 1101 'K PO
NPUJET K BBIBOJY O TOM, YTO KOMIIEHCAIlMs, MOJy4Y€HHAas MOTEPIEBIINM, HE
MO3BOJISIET B MOJIHOM OOBEME KOMIICHCHUPOBATh MPUUYMHEHHBIE €My (PU3HUYECKHE
WJIUM HPaBCTBEHHBIE CTPaaHUsI.

[IpenocraBienue WHOW (HEACHEKHON) (OPMBI KOMIIEHCAIUU MOPAJIHLHOTO
BpeZia MOXKET OBITh OCYIIECTBJICHO TAaK)Ke Ha CTAJUU HUCIIOIHEHHS CyJeOHOTrO aKTa
O B3bICKAHUM KOMIEHCAIlMu B JeHEexkHOW (opme (ctathsa 39, myHkr 1 vactu 1
cratbu 153" u crarsm  153°%-153" ['paxxnaHckoro mnpoueccyainbHOro KOAEKca
Poccuiickoit ®enepanuu, nainee — ['TIK P®, mynkt 3 wactu 2 crateu 43 u yacts 1
cratb 50 ®enepanbHoro 3akoHa oT 2 okTia0ps 2007 roma Ne 229-D3
«O0 UCTIOTHUTEIILHOM ITPOU3BOJICTBEY).

25. Cyay mpu paspelieHdd cropa O KOMIICHCAIlMM MOpPAaJbHOTO Bpena,
ucxonsa u3 crared 151, 1101 'K PO, ycranaBnuBaromux oOIIKME TPHHIIMUIIBI
OTpENENICHUs] pa3Mepa TaKoW KOMIIEHCAIlui, HEOoOXOAUMO B COBOKYITHOCTHU
OIICHUTh KOHKPETHBIC HE3aKOHHBIC JACHUCTBUSI TPUUMHUTENS BpE/la, COOTHECTH UX C
TSOKECTBIO MNPUYMHEHHBIX MOTEpIeBHieMy (U3MYECKMX U HPaBCTBEHHBIX
CTpaJlaHuii W WHAUBUIYaTbHBIMH OCOOCHHOCTSIMH €ro JIMYHOCTH, YYECTh
3acIy’KMBAIOIME BHUMaHUS (PaKkTUYECKHe OOCTOSTENbCTBA JieNla, a TaKke
TpeOOBaHMSI Pa3yMHOCTH U CIPABEAJIUBOCTH, COPA3MEPHOCTH KOMIICHCAIIUU
MOCJEACTBUAM HapylIeHUs pas. [Ipy 3TOM COOTBETCTBYIOIINE MOTUBEI O pa3Mepe
KOMIICHCAIIMM MOpPAJbHOTO Bpela [OJDKHBI OBITh MPUBEACHBI B CyAcOHOM
MOCTAHOBJICHUH.

Pasmep komrmeHcanuu MoOpajabHOTO BpeAa HE MOXKET ObITh IMOCTaBIE€H B
3aBUCUMOCTb OT pa3Mepa yA0BJIETBOPEHHOTO UCKA O BO3MEILIEHUU MATEPUATIBLHOTO
Bpe/ia, yOBITKOB U APYTUX UMYIIIECTBEHHBIX TPEOOBAHUM.

26. Ormpexgensass pa3Mep KOMIIEHCAlMM MOPAJIbHOIO  Bpena, CyAy
HEOOXOJMMO, B YAaCTHOCTH, YCTaHOBUTb, KaKHW€ KOHKPETHO JCHCTBHUS WU
Oe3nelicTBME  MPUYMHHUTENS  Bpela TpPUBEIM K  HApPYIICHUIO  JTUYHBIX
HEUMYIIIECTBEHHBIX TIpaB 3asBUTEIS WU SBUIUCh IOCSTAaTeIbCTBOM  Ha
MpUHAAICKAIINE €My HeMarepuajabHble Onara M WMeeTcs JIM TMPUYMHHAS CBS3b
MEXIy JeUCTBUSAMHU (O€3MeHCTBUEM) NPUYUHUTENSI Bpelda W HACTYyNUBIIUMU
HETaTHUBHBIMH TIOCJIEICTBUSIMU, (DOPMY W CTETICHh BUHBI NMPUYUHUTENSI Bpeaa U
MOJIHOTY M€p, IPUHATHIX UM JJIsl CHUKEHUS (MCKIIOUEHHUSI) Bpea.

27. TspkecTh MPUYMHEHHBIX MOTEpIEBIIEMY (U3HUYECKUX W HPABCTBEHHBIX
CTpaJlaHWil OLIEHMBAETCA CYJOM C YYETOM 3aCly>)KHUBAIOIIUX BHUMaHUSA
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(bakTHyecKux OOCTOSTENBCTB JeNa, K KOTOPHIM MOTYT OBITh OTHECEHBI JIOObIE
OOCTOATENbCTBA, BIUAIOIIME Ha CTENEHb M XapakTep Takux crpaganuid. [lpu
ONpENENICHUN pa3Mepa KOMIIEHCAllMM MOpPAJIbHOIO Bpela CyJaaM CleqyeT
OPUHUMATh BO BHUMAaHHUE, B YAaCTHOCTHU. CYIIECTBO M 3HAYUMOCTh TE€X IpaB
Y HEMaTepHUAIbHBIX OJlar MOTEpIIEBIIEro, KOTOPHIM NMPHYMHEH Bpen (Hampumep,
XapakTep POJCTBEHHBIX CBS3€H MEXIy MOTEPHEBUIMM U MCTIIOM), XapakKTep
U CTETIEHb yMaJIeHUs TAaKUX NpaB U Onar (MHTEHCUBHOCTh, MaciuTad
U JJTUTENIBHOCTh HEOJAroNnpHUsITHOIO BO3JEHUCTBUSA), KOTOPbIE MOJJIEKAT OLEHKE C
y4e€TOM crnocoba NpUYMHEHHs BpeAa (Hampumep, MPUYMHEHUE Bpea 3J10POBBIO
cIocoO0M, HOCSIIUM XapaKTep HCTA3aHUS, YHU)KCHHE YEeCTH U JOCTOWHCTBA
poaMTeNeH B MPUCYTCTBHH MX JIETEH), a TAK)KE MOBEJACHUE CAMOTO MOTEPIICBILETO
IIpU NPUYUHEHUHU Bpeaa (HarpuMmep, NpUYMHEHUE Bpeaa BCIEICTBHE MPOBOKALUN
MOTEPIIEBIIET0 B OTHOLIEHWU MPUYUHUTENS BpENa); MOCIEACTBUS NPUUUHEHUS
NOTEPIEBIIEMY CTPaJaHul, ONpeieasieMble, TOMUMO IPOYETO, BUIOM U CTENEHBIO
TSOKECTH  TOBPEXKICHUSI 30POBbSA, UIMTEIBHOCTHIO  (MPOAOHKUTEIBHOCTHIO)
paccTpoiicTBa 3/10pOBbs, CTENEHbIO CTOMKOCTH YyTpaThl TPYAOCHOCOOHOCTH,
HEOOXOMMOCThIO aMOYyJaTOPHOTO WJIM CTAllMOHAPHOTO JIEYEHMs MOTEPIIEBILETO,
COXpaHEHHUEM JIM00 yTpaToil BO3MOXKHOCTU BEACHUSI IPEKHETO 00pa3a KU3HU.

IIpn omnpeneneHun pasMepa KOMIIEHCAlMA MOPAJIbHOTO Bpena CyAy
HEOOXOJMMO YCTaHaBIMBaTh, JOIMYIICHO NMPUYMHUTEIEM BpeAa €AMHUYHOE WU
MHO>XECTBEHHOE€ HapyIlIEHUWE MpaB TIpaKJaHWHA WM IHOCATaTeIbCTBO HA
NpUHAAJIeKAIINE €My HeMaTepuasbHble OJara.

28. Ilox MHANBUAYAIBHBIMU OCOOEHHOCTSAMH MOTEPIEBIIETO, BIUSIOITIMHU
Ha pa3Mep KOMIIEHCAllUU MOPAJIBHOTO BPEe/a, CIeIyeT HOHUMAaTh, B YaCTHOCTH, €r0
BO3pAaCT M COCTOSIHUE 3J0pOBbs, HAJU4YKM€ OTHOIICHUA MEXIY NPUYMHHUTEIEM
Bpea U MOTepHeBIINM, NPO(ECCHIo U poj 3aHATUN MOTEPIIEBILETO.

MopanbHbelii  Bpell, NPUYAHEHHBIM JIMIy, HE JOCTUTIIEMY BO3pacTa
BOCEMHA/IIATH JIET, MOJIEKUT KOMIIEHCALIUH 110 TEM K€ OCHOBAHUSAM M Ha TEX K€
YCIIOBHSIX, YTO M BPEJl, IPUUMHEHHBIN JIMILY, JOCTUTIIIEMY BO3pacTa BOCEMHAALIATH
JeT.

29. Pa3pemias ciop 0 KOMIIEHCALMU MOPAJIBHOTO BPEla, CyJ B YUCIE UHBIX
3aCIYKUBAIOIIUX  BHUMAaHUS  OOCTOSITENILCTB ~ MOXET  Y4YeCTb  TSDKEJIOe
UMYILECTBEHHOE  TIOJIO)KEHHE  OTBETYMKA-TPAXKAAHUHA,  IOJITBEPKIACHHOE
Ipe/ICTaBICHHBIMU B MaTepualbl Jieja JoKa3aTelbCTBaMU (HarpuMmep, OTCyTCTBUE
y OTBETUMKa 3apabOTKa BCIEACTBHE UIMTEIBHOM HETPYIOCIOCOOHOCTH WIH
WHBAJIMHOCTH, OTCYTCTBUE Y HETO BO3MOKHOCTU TPYAOYCTPOUTHCS, HAXOKIECHUE
Ha €ro WXJMUBEHUU MAJOJIETHUX NETeW, JAeTeH-MHBaIUAOB, HETPYIOCHOCOOHBIX
cynpyra (Cynpyrs) wWid poautens (poauTenei), yruiata UM aJIUMEHTOB Ha
HECOBEPILIEHHOJIETHUX WM HETPYJOCHOCOOHBIX COBEPIIECHHOJIETHUX AETe 100
Ha UHBIX JIUI], KOTOPBIX OH 00sI3aH IO 3aKOHY COJIEPKATh).

Tsokenoe HMMYHIECTBEHHOE ITOJIOKEHUE OTBETYMKA HE MOMKET CIIYKHUTh
OCHOBAHMEM JIJIs1 OTKAa3a BO B3ICKAHWU KOMITEHCALIMA MOPAJIBHOTO BPE/a.

30. IIpu ompeneneHun pasmepa KOMIIEHCAIIMM MOPAJIBLHOTO BpeAa CYJIOM
JOJDKHBI  YUUTBIBATHCS TPEOOBaHUS Pa3yMHOCTH M CHPaBEIIMBOCTU (ITyHKT 2
cratbu 1101 I'K PD).
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B cBs3M C 3TMM CyMMa KOMIIEHCAllMM MOPAJIBHOIO Bpeaa, MOJJIeKallas
B3bICKAHUIO C OTBETUMKA, JOJDKHA OBITH COpa3MepHON MOCIEACTBUSIM HAPYIICHUS
U KOMIICHCHUPOBATh MOTEPIIECBIIEMY TIE€PEHECEHHblE UM (U3UYECKUE WITU
HpaBcTBeHHbIe cTpajanus (cratbs 151 'K P®), ycTtpanuTh 3TH cTpagaHus Ju00
CTJIa[IATh UX OCTPOTY.

Cynam cregyer MMeTh B BHAY, UTO BOIPOC O PAa3yMHOCTH MPHUCYHKIAEMOU
CYMMBI JIOJDKEH pelIaThCs C YYETOM BCEX OOCTOSITENBCTB J€ja, B TOM YHCIIE
3HAYMMOCTH KOMIIEHCAIIMU OTHOCUTEIHLHO OOBIYHOTO YPOBHS KU3HU U OOLIETro
YPOBHSI JOXOJIOB TpaXJaH, B CBSI3M C YEM MCKIIOYAETCA MPUCYKICHUE
IIOTEPIEBIIEMY YPE3BBIYAMHO MAJIOM, HE3HAYMTEIBHOU JIEHEKHOU CyMMBI, €CIIH
TOJIBKO Takasi CyMMa He ObUla yKa3aHa UM B MICKOBOM 3asiBJICHUHU.

31. Heykazanue uCTIIOM pa3Mepa KOMIIEHCAIUU MOPAjJbHOTO Bpena, Kak U
npeabsBiICHHE TPeOOBaHUS O B3BICKAHUU KOMIICHCAIlMM MOPAJIBbHOTO Bpela B
HE3HAUUTEJILHOM pa3Mepe, He ABIIETCSI OCHOBAHUEM JIJIsl OTKa3a B UCKE.

B ciiydae ecnu UCTIIOM HE yKa3aH pa3Mep KOMIIEHCAIIMM MOPaJIbHOTO Bpea,
JTAHHBIN BOIIPOC BBIHOCUTCS CYJOM Ha oOcyxkjeHue (dactb 2 cratbu 56 ['TIK PO).
Ecnu onpenenenue pasmepa KOMIIEHCALIMM MOPAJIBHOIO Bpea OCTABIEHO HCTIIOM
Ha YCMOTpEHHE cyaa, TO CyH, MpuAs K BbIBOAY O HEOOXOIUMOCTH
IPUCYKIEHUS JAaHHOM KOMIIEHCAllMH, OIPENEISIET €€ pa3Mep, PYKOBOJCTBYSCH
cratbamu 151 u 1101 'K PO.

32. CynaMm cienyeT MpUHUMATh BO BHHMAaHHE, YTO CTPAXOBBIC BBIMIIATHI,
MPOM3BEICHHbIE HAa OCHOBaHMM DenepanbHOTO 3akoHa ot 25 ampensa 2002 roga
Ne 40-®3 «OO6 00s13aTeIbHOM CTPAaxOBaHMM TPAKIAHCKOW OTBETCTBEHHOCTHU
BJIAJIE€JIbLIEB TPAHCIOPTHBIX CPEJCTB» B CUET BO3MEIICHMS BpeAa, NPUUUHEHHOIO
JKU3HU U 3J0POBBI0 B pe3yjbTaTe IOPOKHO-TPAHCHOPTHOTO MPOMUCIIECTBUS, B
CUIIy IOAMYHKTA «0» MyHKTa 2 cTaTbk 6 JaHHOTO (penepanbHOro 3aKOHa, KOTOPbIM
HACTYIUICHHE  TPaXIaHCKOW  OTBETCTBEHHOCTH  BCIIEJCTBUE  NPUUMHEHUS
BJIAJEJIBIIEM TPAHCIOPTHOTO CPEACTBA MOpPAJIbHOIO Bpeda HE OTHECEHO K
CTPaxOBOMY PHCKY MO 0053aTe€IbHOMY CTPAaXOBaHHIO, HE YUYHUTHIBAIOTCS NpU
OIPENENICHUH pa3Mepa KOMIIEHCALMA MOPAJIbHOIO BPEAA, B3ICKMBAEMOM B MOJIb3Y
NOTEPIIEBIIETO €  BJAJEIbLA  HWCTOYHMKA  IOBBINIEHHOW  OIACHOCTH,
y4aCTBOBABLIETO B IPOUCIIECTBUH.

33. Ecmm rpaxnaHckas ~ OTBETCTBEHHOCTb  BjajJejblla  MCTOYHHKA
NOBBIUICHHOM  OMAacHOCTH  3acTpaxoBaHa IO  JOrOBOPY  J0OpPOBOJIBHOTO
CTPaxXOBaHUs TPaXKJAHCKOW OTBETCTBEHHOCTH, MpEAyCMATpUBAIOLIEMY MpHU
HACTYIUICHUH YKa3aHHOTO B JOTOBOpPE COOBITHS (CTPaxOBOrO Clyyas) BbIILIATY
KOMITEHCAIIMM MOPAJILHOTO BpeJlla TPEThUM JIMIaM (BBITOAONPUOOpETaTeNsiM), CY/,
ONpENENUB pa3Mep KOMIICHCAIlMd MOpaJIbHOTO Bpela B TOJIb3y HCTLA B
cootBeTcTBUM cO cTarhsiMu 151 u 1101 I'K P®, B3pICKMBaET €€ CO CTpaxoOBIIMKA B
npejiesiax CTPaxoBOM CYMMBI, YCTAaHOBJIEHHOW 3THUM J0roBopoM. OcraBiasgcs
CyMMa KOMIIEHCAllUM MOpPajJbHOrO Bpeaa Ha ocHoBaHuu ctatbu 1072 T'K PO
MOJJIEKUT B3BICKAHMIO C BJIA/IENbLIa HCTOYHHUKA MTOBBIIIEHHOM OMMaCHOCTH.

Ecnu uck 0 KOMIIEHCallMM MOpajdbHOIO BpEAa MPEIbSBIEH MOTEPIIEBIINM
TOJIBKO K CTPaxOBILIUKY, OH MOXET ObITh YJIOBJIETBOPEH CYJIOM Ha YCJIOBHUSAX U B
npenaenax CyMMBI, OIpeNeIeHHONW JOTrOBOPOM JOOPOBOJIBHOTO CTpaxOBaHUS
IPAXKJAHCKONW OTBETCTBEHHOCTH BJIJIENbIa UCTOYHUKA MOBBIIIEHHOW OMACHOCTH.
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B cnydae npenbsBieHUs MCKa O KOMIIEHCAIIMM MOPAJbHOIO Bpela TOJNBKO K
CTPaxoBIIMKY B CyMMe€, NpPEBBIIAIONIEH CTPaXOBYIO BBIILIATY IO JIOTOBOPY
TOOpPOBOJILHOTO ~ CTPaxOBaHUS  TIPaKIAHCKOW  OTBETCTBEHHOCTH  BIaJieliblia
MCTOYHUKA TOBBINIEHHONW OMACHOCTH, CyIy CIEAyeT MOCTaBUTh Ha OOCYKIEHHUE
BOIIPOC O TMPUBJICYEHUUM B KAYECTBE COOTBETUYMKA BIIAJEIblIa HCTOYHHUKA
MOBBIIEHHON OMACHOCTH.

34. Jluma, COBMECTHO MPUYMHUBIIKME MOPAIBHBIA Bpel, HCXOAS U3
nojoxxeHut ctatbu 1080 'K PD, oTBeuarot nepes norepneBmuM coauaapHo. Cyn
BIIPABE BO3JIOKUTH HA TAKUX JIMI] OTBETCTBEHHOCTH B JIOJIAX TOJBKO IO 3asSBJICHUIO
MOTEPIEBILIETO U B €ro uHTepecax (dyactb BTopas ctathu 1080 ['K PD).

Bo3naras Ha npuuMHUTENEl Bpela OTBETCTBEHHOCTh IO KOMIICHCAIUU
MOPAJIBHOTO BpeAa COJIMIAPHO WM B JIOJEBOM MOPSAKE, CYI JOJDKEH YKa3aTh
MOTHBBI IPUHSTOTO UM PEILICHMUS.

CynaMm criemyeT Takke MMETh B BUAY, 4TO B CHily myHKTa 3 crathu 1079
I'K P® Bnagensibl HMCTOYHMKOB MOBBIIICHHOM OIIACHOCTH, B3aWMMOJACHCTBHEM
KOTOPBIX NMPUYUHEH MOPAJBHBIN Bpea TPEThUM JUlaM (Hampumep, Mnaccaxupam
TPAHCIIOPTHOTO CPEACTBA, MEMIEXO0/IaM, UX POJICTBEHHHKAM WM YJIE€HAM CEMbHU
BCJICJICTBME TpaBMbl WM THOENM YKa3aHHBIX JIMIl), COJIMJIAPHO BO3MEIIAIOT
MOpaJbHBIM Bpe€J HE3aBUCHMO OT BHHBI Ka)XJAOTO U3 HHUX IO OCHOBAHMSM,
npeaycMOoTpeHHbIM MyHKTOM | ctateu 1079 'K PO.

35. Bragenen uCTOYHUKA MOBBIIIICHHOM OMACHOCTH, U3 00J1aJlaHus KOTOPOTO
ATOT UCTOYHUK BBIOBUI B pe3yJbTaTe MPOTUBOIPABHBIX JIEUCTBUN NPYroro JjuIa,
MPU HAJIMYUU BUHBI B IPOTUBOIIPABHOM U3BSTUH HECET OTBETCTBEHHOCTh HAPSITY C
HEMOCPEJACTBCHHBIM MPUUYUHUTEIEM Bpela — JUIOM, 3aBJIQJICBIIUM OSTUM
MCTOYHUKOM, 3a MOpPAJbHBIA BpEJ, NMPUYMHEHHBIM B PE3YyJbTATE€ €ro JICHCTBUSL.
Takyro e OTBETCTBEHHOCTh 3a MOpPAJbHBIA BpEJl, MPUUYMHEHHBIA HCTOUHHKOM
MOBBIIIIEHHON OIMAaCHOCTH — TPAHCIOPTHBIM CPEJCTBOM, HECET €ro BIajeliell,
NepeJaBlIvid MOJHOMOYHS MO BIIAJICHUIO 3TUM TPAHCIOPTHBIM CPEJICTBOM JIUILY,
HE MMEKIIEMy I@paBa B CHIy pa3IM4HbIX OCHOBAaHUM Ha yHOpaBJIEHUE
TPAHCIIOPTHBIM CPEJCTBOM, O 4Ye€M OBUIO M3BECTHO 3aKOHHOMY BIIAJEJIbIly Ha
MOMEHT Iepe/lavr MOJTHOMOYHUM.

36. Cynom mpu pacripeielieHud 10 PerpeccCHOMY TPEeOOBaHUIO TPUIMHUTEIS
Bpe/a, MCTIOJHUBIIETO COJMAAPHYIO OOS3aHHOCTH Iepes] MOTEPIEBIINM, OJIeH
MEXKy TPUUUHUTEISIMA MOPAJIBHOTO BpE€Ja, OTBEYAIOIIMMU NEepe] NOTEPIEeBIIUM
COJIMJIAPHO, YYMUTHIBAETCA CTENEHb BHUHBI KaXJOro W3 MNPUUYUHHUTENCH Bpena
(myHkT 2 ctathu 1081 'K PD).

OTtaenbHbIE CJIy4al KOMIIEHCAIMH MOPAJIbHOI0 Bpeaa

37. MopanbHblii Bpel, NPUYMHEHHBIA TpaXxAaHUHY B pe3yJibTare
HE3aKOHHBIX JEUCTBHUM (Oe3MeiCTBUSI) TOCYIAapCTBEHHBIX OPraHOB, OPTaHOB
MECTHOTO CaMOYIIpaBJiICHUSI OO TOJDKHOCTHBIX JIUI[ ATHUX OPTaHOB, MOJJICKHUT
KOMIICHCAIlUA 3a CYET COOTBETCTBEHHO Ka3Hbl Poccuiickon Penepanuu, Ka3HbI
cyonekta Poccuiickoit denepariuy win Ka3Hbl MyHUITUTIATBHOTO 00pa30BaHUs TIPH
YCTAHOBJIEHMM BHUHOBHOCTH 3THX OPraHOB BJIACTH, WX JOJDKHOCTHBIX JIMI[ B
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COBEPIIICHNN HE3aKOHHBIX ACHCTBUN (O€37eHCTBMN) 3a HMCKIIOYCHUEM CITydacs,
YCTaHOBJICHHBIX 3aKOHOM.

Ha ocnoBanuum wyactm mnepBoid crtateu 151 IT'K P® cyn Bmopase
yIOBJIETBOPUTH TPeOOBAaHUE O KOMIIEHCAIIMM MOPAJIBbHOIO BpeJa, TPUUYUHEHHOTO
HE3aKOHHBIMH JAeHCTBUSIMU (O€31eMCTBHEM) TOCYAapCTBEHHBIX OPTraHOB, OPTaHOB
MECTHOTO CaMOYIIPABJICHUS, JOJKHOCTHBIX JIMI[ ATUX OPraHOB, HapYIIAOIIUMU
JUYHbIE HEUMYIIECTBEHHbIE TIpaBa TpaKJaHWHA JHOO0 TMOCATAIOUMMHU Ha
pUHaJIekKAIINEe eMy HeMaTepuaibHbie Oara.

MopanbHbIl Bpell, TPUUMHEHHBINA IPAXKIAHUHY B PE3YyJbTAaTe HE3AKOHHBIX
nerctBuil  (0e3A€iCTBUS) TOCYIapCTBEHHBIX OpPraHoB, OpPraHOB MECTHOTO
CaMOYIIPABJIEHUS U UX JOLKHOCTHBIX JIMI[, HAPYIIAIOKUX UMYIIECTBEHHbIE MPaBa
rpakJaHuHa, ucxods u3 HopMm ctatbu 1069 u mynkra 2 crarbu 1099 T'K PO,
paccMaTpUBAaEMbIX BO B3aMMOCBSI3H, KOMIIEHCALIMM HE MOIJIEXUT. BmecTe ¢ TeM
MOpPAJIbHBI  BpeA MOJUIKUT KOMIICHCAIIMM, €CJIM OCIHOpPEHHBIE JIEeUCTBUS
(Oe3meiicTBME) MOBJIEKJIM  TMOCHEACTBUS B BHJI€  HApYLIEHUA  JIUMYHBIX
HEUMYILIECTBEHHBIX paB IpaKJaH. Harpumep, HEecoO0II0/1eHne
rOCyJapCTBEHHBIMM OpraHaMHd HOPMATUBHBIX MPEAINMCAHUN IpU peanu3alnuu
rpakJlaHaMyd IIpaBa Ha I[OJIyY€HUE MEpP COIMAIbHOM 3aIuThl (MOAIEPIKKH),
COLIMAJIBHBIX YCIYT, MPEIOCTABIAEMbIX B PAMKaX COLUAIBHOIO OOCIYKUBAHUS U
rOCYapCTBEHHOW  COLMAJIBHOM TIOMOILIM, HHBIX COLMAIbHBIX TapaHTUH,
OCYILIECTBIISIEMOE B TOM 4YMCJIE€ B BHJIE JCHEKHBIX BBILIAT (OCOOMM, CyOCHINH,
KOMITEHCALIUM U T.J.), MOKET MOPOXKJIATh MPABO TAKUX IPAKIAH HA KOMIICHCALIUIO
MOpPAJIbHOTO Bpe€Aa, €CIAM YKa3aHHbIE HapyLIeHWs JIMIIAIOT TpakJaHUHA
BO3MOYKHOCTH COXPaHATh KU3HEHHBI YPOBEHb, HEOOXOAUMBIN JJI MOAJIEPKAHUS
€ro KU3HEJEATEIbHOCTH U 310POBbs, 00ECNEeYeHUs! JOCTOMHCTBA JIMYHOCTH.

38. MopanbHblii  Bpel, NPUYNHEHHBIH TpaXIaHUHY B pe3yibTare
HE3aKOHHOTO  OCYXJEHHS,  HE3aKOHHOIO  MPHUBJIEYEHUS K  YrOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOI'O INPHMEHEHMsS B KayeCTBE MEpbl IPECEUECHMS
3aKJIFOYEHUS TIOJI CTPaXKy WIIM IMOJIMCKH O HEBBIE3/IE, HE3aKOHHOIO ITPUBJICYECHUS K
aJMUHUCTPATUBHOW OTBETCTBEHHOCTHM B BHJIE AJMHHHCTPATUBHOIO apecTa WM
UCIIpaBUTEIbHBIX paboT, B cuny myHkta 1 crateu 1070 m ab3ama TpeThero
cratbu 1100 'K P® mogiexuT koMIeHcaluy HeE3aBUCUMO OT BUHBI JIOJKHOCTHBIX
JIML OPTaHOB JI03HAHMUSL, IPEABAPUTEIBHOIO CIEACTBUS, IPOKYPATyphl U CyAa.

Kpome Toro, Takxke HE3aBUCUMO OT BHHBI YKa3aHHBIX JOJDKHOCTHBIX JIMII
CYJIOM MOKET ObITh B3bICKAHAa KOMIIEHCALlMd MOPAJIBHOIO Bpeaa, MPUYMHEHHOTO
IpaKJaHUHY HE3aKOHHBIM MPUMEHEHHEM JIOOBIX MHBIX MEp TOCYAapCTBEHHOIO
NPUHYKJIEHUS, B TOM YUCJEe HEe O0YCIIOBJIEHHBIX MPUBJICYEHUEM K YTOJIOBHOMN WU
aMUHUCTPATUBHON OTBETCTBEHHOCTH (cTaThsi 2, yacTh 1 cratbu 17 m yacts 1
cratbu 21 Konctutyuum Poccuiickoii @enepaunn, nyHkr | cratem 1070,
a03anpl Tpetuddt ¥ mATeid ctathu 1100 'K P®). Tak, cyn BmpaBe B3bICKAaTh
KOMIICHCALIMI0 MOPAJBHOTO Bpe€la, NPUYMHEHHOIO, HalpuMep, B peE3yJbTare
HE3aKOHHOTO 3aJepKaHusl B  KAauyeCTBE IOJ03PEBAEMOr0 B  COBEPIIECHUU
npectymienus (ctates 91 VYIIK P®), wimm B pesynpTaTe HE3aKOHHOTO
aJIMUHHCTPATUBHOTO 3aJepKaHHsi Ha CpPOK He Oonee 48 yacoB Kak Mepbl
o0ecrnieueHrs MPOU3BOACTBA MO ey 00 aJIMUHHUCTPATUBHOM MpPaBOHAPYIICHUU
(wactp 3 cratbu 27.5 KoAll P®), unu B pesynbTaTe NpU3HAHUS HE3aKOHHBIM
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MOMEIIECHUSI HECOBEPUIEHHOJETHEITO B IEHTP BPEMEHHOTO COAEpKaHUs s
HECOBEPIIICHHOJIETHUX MPABOHAPYIIUTEIEH OpPraHOB BHYTPEHHUX JeN (CTaThs 22
®denepanpHOro 3akoHa oT 24 utoHs 1999 roga Ne 120-d3 «O6 ocHOBax CHUCTEMBI
NpopHIAKTUKKA OE3HAI30PHOCTH W MPABOHAPYIICHUH HECOBEPIICHHOJICTHUXY),
WIN B pe3yJibTaTe MPOU3BOJCTBA B JKUIUIIE OOBICKA WJIM BBIEMKH, MPU3HAHHBIX
He3akoHHbIMHU (cTaThs 12 YIIK PO), u ap.

39. Cynmam cienyeTr yduThIBaTh, 4TO HopMamu ctateit 1069 u 1070,
ab3aneB Tpetbero W mstoro crateu 1100 'K P®, paccmarpuBaemMbpiMH B
CUCTEMHOM enuHCTBe cOo crarber 133 VIIK P®, onpenpensromend OCHOBaHUSA
BO3HUKHOBEHHUS IIpaBa Ha BO3MEIIEHHWE TOCYJAapCTBOM Bpela, MPUYMHEHHOIO
TPOKIAHUHY B pE3yJbTaTe HE3aKOHHOTO W HEOOOCHOBAaHHOTO YTOJIOBHOTO
MpeciaeoBaHus, BO3MOXKHOCTh B3BICKAHMSI KOMIICHCAIIMM MOPAJIbHOTO Bpeaa,
MIPUYUHEHHOTO YTOJIOBHBIM TPECIeIOBAaHUEM, HE O0YCIIOBIICHA HATMYUEM HMEHHO
OMpaBAATEIBLHOTO MPUTOBOpPA, BHIHECEHHOTO B OTHOIICHUU Tpa)KJaHWHA, WU
MOCTAHOBJICHUsI  (OMpeneNieHus1)) O TMPEeKpalleHud YroJIOBHOrO Jieja Mo
peadWIUTUPYIONIUM OCHOBAHUSM JHOO pEIIeHHUs OpraHa MpeaBapUTEIHHOIO
paccienoBanus, IPOKypopa WK cyAa O MOJHON peadMIUTaluK T0I03PEBAEMOro
uin oOBuHsAeMoro. [loaToMy He HCKIIOYAaeTCsl MPUHATHE CYJAOM B TOPSIKE
IPAXKIAHCKOTO  CYAOINPOU3BOACTBA PEIMIEHUS O B3bICKAHUU KOMIIEHCAIlUU
MOpaJIBbHOTO  Bpe€Aa, MPUYMHEHHOTO TNPH  OCYIIECTBIECHUH  YTOJOBHOIO
CYJIOIIPOU3BOJICTBA, C YYETOM OOCTOSITEILCTB KOHKPETHOT'O YTOJIOBHOTO Jielia U Ha
OCHOBAHUH MPUHIIMIIOB CIPABEIJIMBOCTH U IPUOPUTETA MPAB U CBOOO/ YEJIOBEKA U
rpakJaaHuHa (HarmpuMmep, Ipy OTMEHE MEpPhI MPECEUEHUs B BUJE 3aKITIOUCHUS MO
CTpaXXy B CBSI3M C MEPEKBATUPUKAIIUEH COJESIHHOTO Ha MEHEEe TSHKKOE OOBUHEHHUE,
0 KOTOPOMY JIJaHHAsI Mepa MpeceYeHUs: MPUMEHSITLCS HE MOTJIa, U Ip.).

40. OOs3aHHOCTh KOMIICHCAIIMM MOPAJIBHOTO Bpeaa, NPUIMHESHHOTO
HEOOOCHOBAaHHBIM  BO30YXKJEHHEM YrOJOBHOTO JieJla YacTHOTO OOBHHEHUS
(crathst 318 VIIK P®), B ciydasix, ecid MHPOBBIM CyAbel HE BBIHOCHUJIKMCH
OOBHHHTEIIbHBI TMPUTOBOP WM TOCTAHOBJICHHE O TMPEKPAIIEHUN YTOJIOBHOTO
Jena Mo  HepeaOMJIUTUPYIOIIMM — OCHOBAHHSIM, OTMEHEHHBIE BIIOCJIECICTBUU
BBIIIIECTOSAIIMM CYJOM, MOXET OBbITh BO3JIOKEHA CYJOM Ha MPUYMHUTENS Bpeaa —
YaCTHOTO OOBHMHHTENIS, BBIJBUHYBIIEITO HEOOOCHOBAaHHOEC OOBUHEHUE, TMPHU
HAJIMYUM €r0 BUHBI (HampuMmep, MpHU 3JI0YMOTPEOIEHUH CO CTOPOHBI YaCTHOTO
OOBHHHTEIIA TMPAaBOM Ha oOOpaieHue B CyJA, KOrja ero ooOpaieHue B CyHd C
3asBJICHUEM O BO30YKJICHUHM YTOJIOBHOIO Jiejla B OTHOIICHUU KOHKPETHOIO JIUIA
HE UMEET 1o cOO0M KaKuX-IM00 OCHOBAHUM U HE 00YCIIOBJIEHO HEOOXOAUMOCTHIO
3alIUThl CBOMX TMpPaB M OXPaHSIEMBbIX 3aKOHOM HHTEPECOB, a IMPOJAUKTOBAHO
HaMEPEeHHUEM PUYUHCHUS Bpea IPYroMy JIHILY).

41. Ilpm paccMoTpeHUM Jell O KOMIIEHCAllMM MOPAJbHOTO Bpeaa,
NPUYMHEHHOTO  HE3aKOHHBIMH  JedcTBUsSIMH  (Oe31elcTBHEM)  OpraHOB
rOCyapCTBEHHOW BJACTH WM WX JOHKHOCTHBIX JIWIl, JIMIY, B OTHOIICHUU
KOTOPOTO JIeJ0 00 aMUHUCTPATUBHOM MPABOHAPYIIIEHUN MPEKPAIICHO B CBS3H C
OTCYTCTBHEM COOBITHUS (COCTaBa) aaMUHUCTPATUBHOTO MPABOHAPYIICHUS WM
BBHJIy HEJOKA3aHHOCTU OOCTOSITENILCTB, HA OCHOBAHWU KOTOPHIX ObUTH BBIHECEHBI
COOTBETCTBYIOIINE TTOCTAHOBIIEHUE, perieHue (MyHKThl 1 u 2 yactu 1 ctathu 24.5,
nyHkT 4 wvactu 2 crateu 30.17 KoAIl P®), npumeHsAroTCS npaBuUia,
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yctaHoBieHHble B cTaThax 1069, 1070 'K P®. TpeboBanme o KOMITEHCAIIUU
MOPAJILHOTO BpeJia, MPEAbSIBICHHOE JIMIIOM, B OTHOIICHHH KOTOPOTO JeJ0 00
aIMUHUCTPATUBHOM IPABOHAPYIIICHUU MPEKPAIIEHO MO YKa3aHHBIM OCHOBAHMSM,
MOXET OBITh YAOBJICTBOPEHO CYJOM MPH HATUYUHU OOIIMX YCIOBUM HACTYIUICHUS
OTBETCTBEHHOCTH 3a Bpe/l, IPUUMHEHHBIN TPaKIaHUHY B PE3yJIbTaTe HE3aKOHHBIX
nericTBuit  (0e3AeiCTBHA) TOCYIapCTBEHHBIX OpPraHoOB, OpPraHOB MECTHOIO
caMOyIpaBlIeHUsT JTMOO JODKHOCTHBIX JIMII 3THX OpPraHoB (3a HCKIOYCHHEM
CJIy4aeB, KOTJla KOMIIEHCAIIMS MOPAJIBHOTO Bpeia MOKET UMETh MECTO HE3aBUCHMO
OT BHUHBI MPUYUHUBIIUX €TI0 JOHKHOCTHBIX JIHIT).

42. Cynam ciefyeT UCXOUTh U3 TOTO, 9YTO MOPAILHBIN Bpea, MPUINHECHHBIN
B CBA3M C HE3aKOHHBIM WJIM  HEOOOCHOBAHHBIM  YrOJOBHBIM  WIH
aIMUHUCTPATUBHBIM MPECICIOBAHUEM, MOXET TMPOSBIATHCS, HAMNPUMEpP, B
BO3HUKHOBEHUHU 3a00JI€BaHUI B MEPHUOJI HE3AKOHHOIO JIMIIEHUS HCTIIAa CBOOOJIBI,
€ro SMOILMOHAJIBHBIX CTPAJaHUAX B pe3yJibTaTe HAPYIICHUH CO CTOPOHBI
rOCYJIapCTBEHHBIX OPraHOB W JIOJDKHOCTHBIX JIMII MIpaB M CBOOOJ YeJoBEKa W
rpakJaHuHa, B  HUCIBITHIBAEMOM  YHW)KEHHMHM  JIOCTOMHCTBA HCTIAa  Kak
JIOOPOCOBECTHOTO M 3aKOHOTMOCTYIIHOTO TpaXkKJIaHWHA, WHOM JUCKOM(DOPTHOM
COCTOSIHUH, CBSI3aHHOM C OTpaHWYEHHUEM TIpaB MCTIIA Ha CBOOOY IEpEeABIKCHHUS,
BBIOOp MecTa MpeObIBaHMS, U3MEHEHHEM TPUBBIYHOTO 00pasa KU3HH, JUIICHUEM
BO3MOXXHOCTH OOIIATBbCSI C POJCTBEHHHKAMH UM OKa3blBaTh MM IIOMOIIIb,
pacmpocTpaHeHueM u OOCYXJI€HHEM B oOIIiecTBe MHGOPMAIUU O TPHUBJICUCHUU
JUIA K YrOJIOBHOM WJIM aJMUHUCTPATUBHON OTBETCTBEHHOCTH, MOTEPEN padOTHI U
3aTPYJHECHUSIMU B TPYJIOYCTPOMCTBE MO MPUYMHE OTKA30B B MpHEME Ha padoTy,
COMNPSKEHHBIX € (PaKTOM BO30YXKJEHHS B OTHONIIEHWM HMCTIA YTOJIOBHOTO Jiefa,
OTPaHUYCHUEM YUYaCTUs UCTIA B OOIIECTBEHHO-TIOJUTUYECKOM KU3HHU.

[Ipu ompeneneHun pa3Mepa KOMIIEHCAIIUM CyJlaM B YKa3aHHBIX CIydasix
HAJIJICKUT YYUTHIBATh B TOM YUCIIE JJIUTEILHOCTh U OOCTOSTEIHCTBA YTOJIOBHOTO
MpecaeA0OBaHMUsA, TSKECTh MHKPUMHUHUPYEMOTO HUCTIYy MPECTYIUICHUS, U30paHHYO
Mepy TMpECeUCHHs] W TPUYUHBI H30paHHSA OINPESICHHONH MeEphl IIpeceUCHUs
(HampuMep, CBS3aHHOW C JIMIIEHHEM CBOOOBI), JUIMTEILHOCTh W  YCJIOBHS
coAep)KaHUs IO CTpa)ke, OJHOKPATHOCTh W HEOJAHOKPATHOCTh TaKOTO
coAep)KaHUs, BUJl U MPOAOJDKUTEILHOCTh HA3HAYEHHOTO YTrOJOBHOTO HaKaszaHUs,
BHUJI HCIIPABUTECIBHOTO YUYPEXKICHUS, B KOTOPOM JIMIIO OTOBIBAJIO HaKa3aHUE,
JUYHOCTH UCTIA (B YaCTHOCTH, 00pa3 KU3HU W POJI 3aHATUM HCTIA, TIPUBJICKAIICS
JU UCTEll paHee K YroJIOBHOM OTBETCTBEHHOCTH), YXYAIICHUE COCTOSHUS
3I0POBBSI, HAPYIICHHUE TTOACP)KUBAEMBIX UCTIIOM OJIM3KMX CEMEUHBIX OTHOIIECHUMN
C POJCTBEHHUKAMHU WM JIPYTMMHU UYJICHAMHU CEMbH, JIUIIEHHWE €ro BO3MOXKHOCTH
OKa3aHMs HEOoOXOJAMMONW UM 3a00Thl W TIOMOIIM, CTEMEeHb MCIBITAHHBIX
HPABCTBEHHBIX CTPAJaHUM.

43. CopnepkaHue JMIa TOJ CTpaKeW WM OTOBIBAHME WM HaKa3aHUs B
MecCTax JIMIICHHsS] CBOOOIbI, OCYIIECTBIIIEMbIE Ha 3aKOHHBIX OCHOBAHUSX, CAMHU TIO
cebe He MOPOXKIAIOT y HETO MPAaBO HA KOMITCHCAIIMIO MOPAJILHOTO Bpea.

44, TIpaBo Ha KOMIICHCALIMIO MOPAJILHOTO Bpella B CBA3U C IIPOBEJICHUEM B
KUJIHUIIE OOBICKA, BHIEMKH, TMIPU3HAHHBIX CY/JIOM HE3aKOHHBIMH, BO3HHUKAET KaK y
JIUI], B OTHOIICHUH KOTOPBHIX CYACOHBIM pEIICeHHEeM ObUIO CAaHKIIMOHUPOBAHO X
MPOBEJECHNUE, TaK W Y MHBIX JHI, MPOXKUBAIOUIUX B KUAJIOM MOMEIICHUU, T



15

MIPOU3BOIATCS OOBICK, BBIEMKA, €CIIA JAHHBIMA HE3aKOHHBIMH JEHCTBUSIMH STUM
JUlaM B pe3yJibTaTe HApYIICHUs UX MpaB (Hampumep, Ha TallHy JIMYHOU KU3HM)
NPUYUHSIOTCS (pU3UUEeCcKre U (WJIM) HpaBCTBEHHBIE CTPaJaHuUS.

45. Ilpu omnpeneneHun pasmepa KOMIIEHCAIIMM MOpPAJbHOTO Bpeaa,
MIPUYMHEHHOTO HECOBEPILICHHOJETHEMY B CiIydyae NPU3HAHUS HE3AKOHHBIM €ro
MOMEILICHUSI B LIEHTP BPEMEHHOIO COJACPKAHUS I HECOBEPIICHHOJETHHUX
MIPABOHAPYIIUTENE OpraHoB BHYTPEHHHUX Jel, CyI JOJDKEH YYUTHIBATh
MPOJOJKUTEIBHOCTh HAXOXK/ICHHUSI B YKa3aHHOM LIEHTpE, YCIIOBUS COJEpKaHUSA B
HEM U YCJIOBUSI TPOXKUBAHHS HECOBEPIICHHOJIETHETO B CEMbE, BO3MOXKHOCTH
MIPOJIOJDKEHUS Y4eObl, KOHTAKTOB C POJIUTEISIMHU, & PABHO WHBIE 0OCTOSTEIHCTRA,
Kacarolyuecs: IPUMEHEHHBIX MPABOOTPAaHUYEHUM, UMEsl B BUAY UX HEraTUBHOE WIIU
MO3UTUBHOE BIMSIHUE HA HECOBEPIIEHHOJIETHETO.

46. Pabotauk B cuimy ctatbu 237 TK P® umeer mpaBo Ha KOMIIEHCAIIUIO
MOpPaJILHOTO BpeJla, MPUYMHEHHOIO €My HapyIIEHUEM €ro TPYAOBBIX IIpaB
JOOBIMU  HEMPABOMEPHBIMU  JIEUCTBUSIMU WM  O€37eHCTBUEM paboTOAaTEelIs
(HEe3aKOHHBIM YBOJIBHEHHEM WJIHM TEPEBOJIOM Ha JAPYTyl0 paboTy, HE3aKOHHBIM
MPUMEHEHUEM JTUCHUIUIMHAPHOTO B3bICKAHUS, HAPYUIEHWEM YCTAHOBJIEHHBIX
CPOKOB BBITUIAThI 3apa0OTHOM IJIaThl WJIM BBIIJIATOM €€ HE B MOJHOM pa3Mepe,
HEe0o(OPMJIEHHEM B YCTAHOBJIEHHOM MOPSIKE TPYJOBOTO JIOrOBOpa ¢ pabOTHUKOM,
dbakTHUecKu  JOMyHICHHBIM K paboTe, HE3aKOHHBIM MPUBJICYEHUEM K
CBEpXypOUYHOH  paboTe, 3aJepKKOM  BbIAAYM  TPYJAOBOM  KHWDIKKH  WJIU
NpEAOCTaBICHUS CBEICHUM O TPYAOBOM AEATEIBLHOCTH, HeoOecredyeHneM
0€30MacHOCTM W YCIOBUM Tpyda, COOTBETCTBYIOIIMX TOCYAapCTBEHHBIM
HOPMATHUBHBIM TPeOOBAaHUAM OXPAHbI TPY/Ia, U JIp.).

Bo3Mmenienne Bpema, MPUUUHEHHOTO >KU3HM M 3J0POBBIO PAOOTHHKA MpHU
UCIIOJHEHUH WM  TPYJOBBIX OOS3aHHOCTEM, OCYILIECTBISETCA B  paMKax
00s13aT€JIbHOTO  COIMAJIbHOTO  CTPaxOBaHUS OT HECUACTHBIX CJIy4aeB Ha
IPOM3BOJCTBE U MPO(ECCHOHAIBHBIX 3a00JIeBaHMil (dacTh BocbMasi craTsu 216
TK P®). Ognako xomIeHcalds MOPAJIBbHOTO Bpela B TOPSAIKE 005S3aTebHOTO
COI[MAJIbHOTO CTPAaxXxOBaHUS OT HECYACTHBIX CIIy4yaeB Ha MPOU3BOACTBE U
mpoecCHOHANBHBIX 3a00JICBaHUI HE MPEIyCMOTPEHAa M COTJACHO IYHKTY 3
cratb 8 @DenepanbHoro 3akoHa oT 24 wurons 1998 roma  Ne 125-@3
«O0 00s13aTeTLHOM  COIMATIBHOM CTPaXxOBaHUM OT HECYACTHBIX CIy4yaeB Ha
MPOU3BOJACTBE W Tpo(ecCHOHaNbHBIX  3a00JEBaHUI»  OCYIIECTBISETCS
MPUYUHUTENIEM Bpeia.

B cnyudae cmepTu paboTHHKA WIIM TTOBPEXKIACHUS €T0 37I0pPOBbsSl B pe3yjIbTaTe
HECUYACTHOIO ClTydasl Ha MPOU3BOJACTBE WICHBI CEMbU pa0OTHHUKA UMEIOT MPaBO Ha
KOMIIEHCAllUuI0 paboTojaresieM, He 00EeCHeYMBIIMM PAaOOTHUKY YCIOBUSI TpYy.a,
OTBEYalolue TpeOOBaHUSAM OXpaHbl TPyda W 0€30MaCHOCTH, MOPAJIHHOTO Bpena,
MPUYMHEHHOTO HApPYIIEHWEM MPUHAIJIEKANUX UM HEUMYIIECTBEHHBIX IpaB M
HEMaTepHaIbHBIX OJIar.

MopanbHblii  Bpea, NPUYUHEHHBIM  PA0OTHUKY  HEMPABOMEPHBIMH
JNEUCTBUSIMH Wi Oe3aeiicTBueM paboTomarenisi, KOMIEHCUPYETCS B JCHEKHOU
dbopme B pazMepax, OmpeesieMbIX COTJIAIIEHHEeM CTOPOH TPYAOBOTO JOTOBOpA, a
B Clly4ae BOZHUKHOBEHUS criopa (pakT mpuuuHEeHUs] paOOTHUKY MOPAJIbLHOTO Bpeaa
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Y pa3Mepbl €ro BO3MELIEHUS ONPENEISIIOTCS CYyIOM HE3aBHCHMO OT IOJIEKAIIETO
BO3MEIIICHUIO UMYIIECTBEHHOTO yiiepoOa (ctatbst 237 TK PD).

[Ipu paszpelieHnn UCKOBBIX TPEOOBAHUN O KOMIIEHCAIIMM MOPAJIbHOTO BpPE/a,
NPUYUHEHHOTO TIOBPEXKJEHUEM 3/I0pOBbSl WJIM CMEpPThIO pabOTHUKA TMpHU
UCIIOJIHEHUM UM TPYJIOBBIX OOS3aHHOCTEH BCJIEJACTBHE HECUYACTHOIO Ciyyash Ha
NPOU3BOJACTBE CYAYy B YHCIE IOPUAMYECKH 3HAYUMBIX [JIs TMPABUIBHOTO
paspenieHust cropa OOCTOSITENbCTB HAUICKUT YCTAHOBUTD, ObLIU JIM 00€CIIEUEHBI
paboronaresnieM pabOTHHKY YCIOBHUS TpyJla, OTBeHarolue TPeOOBAHUSIM OXpaHbI
TpyJa u Oe3omacHOCTU. bpeMs JoKa3bIBaHUs MCHOJHEHUS BO3JIOXKEHHON Ha HEro
00513aHHOCTH TI0 00ecTeueHNI0 0e30MacHbIX YCIOBHM Tpyla U OTCYTCTBUS CBOEU
BUHBI B HEOOeCTIeueHNH 0€30MacHOCTH KU3HU U 3/10pOBbS PAOOTHHKOB JIEKHUT Ha
paboroaaresnie, B TOM YMCJE €CIOU BpeJ NPUYMHEH B PE3YJIbTaTe HEMPABOMEPHBIX
neiicTBuil (6e3aeicTBUs) APYyroro pabOTHUKA MM TPETHETO JIMIA, HE COCTOSIIEr0
B TPYJOBBIX OTHOLLIEHUSAX C TaHHBIM PabOTOIaTEIIEM.

47. Cyny mpu OINpEeAeNeHHH pa3Mepa KOMIIEHCAMM MOPaJIbHOrO Bpela B
CBSI3M C HapylleHHeM pabdoToiareseM TPYAOBBIX IpaB pabOTHHKA HEOOXOIUMO
YUUTBHIBaTh, B YHUCIE JPYIMX OOCTOSTENbCTB, 3HAYMMOCTh Ui pabOTHHUKA
HeMaTepuaibHbIX Oylar, 00BEM WX HapyIICHHS U CTENEHb BUHBI paboOTOJATEls.
B wactHocTH, peanmzanus npaBa paboTHHKa Ha Tpynd (ctatbs 37 KoHctutyuun
Poccuiickoit ®@enepanuu) MNpeAoNpeessseT BO3MOXKHOCTb pPealu3aluu  psia
JPYTUX COLMAJIbHO-TPYAOBBIX MpaB: Ha CIPaBEIJIUBYIO OIUIATy TPyJa, HA OTIBIX,
Ha Oe3omacHble YCIOBUA TpyJa, Ha COLMAIBHOE OO0ECrneYeHue B CIIydasX,
YCTaHOBJICHHBIX 3aKOHOM, U JIp.

Pa3mep xoMrieHcauuy MOpaiabHOTO BpeAa, MPUCYKACHHBIA K B3BICKAHUIO C
paboroaarens B ciy4yae NPUYMHEHHSI Bpeaa 3740pPOBbIO paOOTHHKA BCIIEJICTBUE
npoecCUOHaNBbHOTO 3a00JIeBaHUsl, NPUYMHEHUS Bpela KU3HU U 3I0POBBIO
pabOTHHKA BCIIEJICTBUE HECUYACTHOIO CiIy4yasi Ha MPOU3BOJACTBE, B TOM YHUCIE B
MOJIb3y WICHA CeMbU PAOOTHUKA, JODKEH OBITh 00OCHOBAH, MOMUMO MPOYETO, C
Y4€TOM CTENEHU BUHBI padOTOAATENs B MPUUMHEHUN Bpelia 3J0POBbIO0 pabOTHUKA
B ITPOMU30ILIEIIIEM HECYUACTHOM CIIyYae.

48. MeaunyHCKUE OpraHu3alui, MEIUIMHCKHE U (papmarieBTHUYEeCKHe
pabOTHUKM  TOCYJAapCTBEHHOHM,  MYHUIMIIAJBHOM WM  YacTHOM  CHUCTEM
3paBOOXPAHEHMs] HECYT OTBETCTBEHHOCTh 3a HApYILIEHUE MpaB rpakaaH B cepe
OXpPaHbI 3/I0POBBS, IPUUMHEHUE Bpeia )KU3HU U (W) 3A0POBbIO I'paXkJIaHUHA MIPU
OKa3aHMM €My MEIUIMHCKOW TIOMOULIM, MpH OKAa3aHUU €My HEeHaaJIexalien
MEIUIMHCKOM TOMOIIM W 00s13aHbl KOMIIEHCHUPOBATh MOpPAJbHBIA  BpE/,
NPUYMHEHHBIA TP  HEKAYECTBEHHOM  OKAa3aHMM  MEIUIMHCKOW  IMOMOIIU
(cratbst 19 u yactu 2, 3 cratbu 98 denepanbHoro 3akoHa oT 21 HosiOopsa 2011 rona
No 323-®3 «O06 ocHOBax 0XpaHbl 3A0pOBbsl rpaxkaaH B Poccutickoit denepanminy).

Pa3pemias TpeboBaHusl 0 KOMIEHCAIIMM MOPAIBLHOIO Bpeaa, MPUUMHEHHOTO
BCJIEZICTBUE HEKAUYECTBEHHOI'O0 OKA3aHUS MEIULMHCKOW MMOMOILIH, CYAY HaJJIEXKHT,
B YaCTHOCTH, YCTaHOBHUTb, ObUIM JIM TNPHUHATHl TPU OKAa3aHUM MEIUIIMHCKON
NOMOIIM TMAalMEHTYy BCE HEOOXOAMMBIE M BO3MOXHBIE MEphl IS  €ro
CBOEBPEMEHHOT0 M KBaJIH(PHUIIMPOBAHHOTO OOCIIEIOBAaHUS B IEJIAX YCTAaHOBICHUS
IPaBWJIBHOTO JMarHo3a, COOTBETCTBOBajJa JIM OpraHu3alus o0OClIeIOBaHUS U
JedyeOHOro Tmpolecca YCTAaHOBJIEGHHBIM MOPSAKAM —OKa3aHUs MEIUIIMHCKOM
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MOMOIIM, CTaHAApTaM OKa3aHUs MEIUIMHCKOW T[OMOUIY, KIMHUYECKUM
pexoMeHaausaM (TIPOTOKOJIAM JICYCHHMsI), TIOBJIMSUTA JIM BBISBICHHBIE N1e(DEKTHI
OKa3aHUs MEIULMHCKOW MOMOIIM Ha MPAaBWIBHOCTh MPOBEACHUS NUATHOCTHKUA U
Ha3HAYEHUs COOTBETCTBYIOUIETO JICUEHNUS, MTOBIIMSIINA JIU BBISIBIICHHBIE HAPYIICHUS
Ha TeueHue 3a00JieBaHUsl MaleHTa (CrocoOCTBOBAM YXYAIIEHUIO COCTOSHUS
3JI0pPOBbsI, TIOBJICKIM HEOJArONMPUATHBIA HCXOJl) W, KaK CJIEACTBUE, NMPUBEIH K
HapYIIEHUIO €T0 MpaB B cpepe 0XpaHbl 370POBBA.

[Ipu sTOoM Ha OTBEeTYMKa BO3JIAraeTcsi OOSI3aHHOCTH JI0OKa3aTh HaJIU4ME
OCHOBAaHMM JIJI1 OCBOOOXCHUSI OT OTBETCTBEHHOCTH 3a HEHAJUIC)KAIIEE OKa3aHHE
MEJIUIIMHCKOW TTOMOIIH, B YaCTHOCTH OTCYTCTBUE BUHBI B OKa3aHUHM MEIUIIMHCKON
MOMOIIM, HE OTBEYAIOIICH YCTAaHOBJIECHHBIM TPEOOBAaHMSIM, OTCYTCTBHE BHUHBI B
nedekTax TaKkoW MOMOIIH, CITIOCOOCTBOBABIINX HACTYIICHUIO HEOJIArOTPUSITHOTO
UCXO0JIa, a TaKXKe OTCYTCTBHE BO3MOXKHOCTH TPH HaJJIeKalled KBan(uKarin
Bpauel, MNpaBUJIbHONW OpraHM3aluM JIeYeOHOTO TIpoIlecca OKa3aTh NaIlUEHTY
HEO0OXOJIMMYIO U CBOEBPEMEHHYIO ITOMOIIh, U30€KaTh HEOJIArOMPUATHOIO UCXO/A.

Ha MemuuuHCKYI0 OpraHu3aluio BO3Jaraercss He TOJIbKO  Opems
JTIOKa3bIBaHMSI OTCYTCTBHSI CBOEH BUHBI, HO M OpeMsl JJOKa3bIBaHUS MPABOMEPHOCTU
T€X WIM HUHBIX JNEUCTBUM (0€31eCTBUS), KOTOPHIE IOBJIEKIN BO3HUKHOBEHHE
MOpPaJIbHOTO BpEa.

49. TpeboBaHusi 0 KOMIIEHCAIIMM MOPAJIBHOTO Bpeja B ClIydyae HApPYIICHHUS
npaB rpaxiaH B cepe OXpaHbl 3I0pPOBbsl, TPUUUHEHUS Bpela KU3HU U (UJIIN)
3I0POBBIO FpakJAaHUHA MPU OKA3aHUU €My MEIUIIMHCKOM MOMOIIH, MPU OKa3aHUU
€My HEHaJJiexaled MEIUIIMHCKOM MOMOIIM MOTYT OBITh 3asBJICHBI YJ€HaMU
CEMbHM TaKOr0 TPaKJIaHWHA, €CIM HEHAICKAIIUM OKa3aHUEM MEIUIIMHCKON
MOMOIIM ATOMY TPXKJIAHWHY JIMYHO MM (TO €CTh YJieHaM CEMbU) MPUYUHEHBI
HPAaBCTBEHHbIE WM  (PU3MUECKHWe  CTpaJaHus  BCIEJACTBUE  HapyUICHUS
MPUHAJJICKAIIUNX JIMYHO UM HEUMYIIECTBEHHBIX NpaB U HEMaTepUalibHBIX OJar.
MopanbHblii Bpel, B yKa3aHHBIX CIIy4asX MOJKET BBIPAXKaTbCs, B YAaCTHOCTH, B
3a00JIeBaHUH, TIEPEHECEHHOM B pe3yJIbTaTe HPABCTBEHHBIX CTPAJaHUN B CBSI3U C
yTpaToll POACTBEHHHMKA BCJICICTBUE HEKAUYECTBEHHOI'O OKAa3aHUSI MEIMIIMHCKOU
MOMOIIM, TNEPEKUBAHUSAX MO MOBOAY HEIOOIEHKH CO CTOPOHBI MEIUIIMHCKHUX
paObOTHUKOB TSDKECTH €Tr0 COCTOSIHMSI, HETPABHIIBHOTO YCTAaHOBJICHHS JHArHo3a
3a00jIeBaHusl, HEMPUHSTHS BCEX BO3MOXHBIX MeEp JJs OKa3aHWs TMAlUECHTY
HEOOXOMMMOW M CBOEBPEMEHHOM TOMOIIM, KOTOpas Moryia Obl TO3BOJUTh
n30exaTh  HEOJArompusTHOTO  HMCXO/Aa, TNEPEKUBAHUSAK,  OOYCIOBJICHHBIX
HaOJII0JICHUEM 3a €ro CTPaJlaHUsIMU WJIM OCO3HAHHEM TOTO OOCTOSATENIHCTBA, YTO
OJM3KOr0 dYeJOBEKa MOKHO Obuto OBl CHAcTHM  OKa3aHUEM  HaIeXKaleu
MEIUIIMHCKON MOMOIIIH.

50. IIpaBo Ha KOMIEHCAIMIO MOPAIBHOTO BpeAa, NPUUYUHEHHOTO
pacIpoOCTpaHEHUEM HE  COOTBETCTBYIOIIMX  JIEMCTBUTEIBHOCTH  CBEJICHUM,
MOpOoYaIlMX YeCTh, JOCTOMHCTBO WJIA JEJOBYIO pEMyTalHMi TpaKJaHWHA, Ha
ocHoBaHuu crtatbu 152 'K P® Bo3HMKAaeT B cillydae pacnpoCTpPaHEHHUS O
rpakJIaHUHE JTIOOBIX TAKUX CBEJCHUN, B TOM YHCIIE CBEACHUN O €ro YacTHOU
*u3Hu. HMcTen mo Jeny O KOMIEHCAllMM MOPalIbHOTO BpeAa, MPUUYMHEHHOTO
paclpoCTpaHEHUEM HE  COOTBETCTBYIOIIMX  JIEUCTBUTEIBHOCTU  CBEJICHHI,
MOPOYAIINX YECTh, IOCTOMHCTBO WJIU JICIOBYIO PEMyTaIuio, 00s3aH JoKa3aTh (pakT
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pacupoCTpaHEHUs] CBEJCHHMM JIMIIOM, K KOTOPOMY IMpEIBSIBIEH HCK, a TaKKe
MOpOYalIMid  XapakTep OTUX CBEICHUM, a OTBETYUK — COOTBETCTBHE
JeWCTBUTEILHOCTH paclpoCcTpaHeHHbIX cBeAeHui (MyHKT 1 ctatbu 152 T'K PO).

[Ipyn npuurHEHUHU Bpella pacnpOCTPAHEHHEM CBEICHUM, MMOPOYAIUX YECTh,
JOCTOMHCTBO M JIEJIOBYHO pEIYTallMI0 TPaXKJaHWHA, HAJIUYUE MOPAJIbHOIO
Bpela npeanonaraercs. B yka3aHHBIX Ciy4yasgX KOMIICHCAIMS MOpPAJIbHOIO
Bpella B3BICKMBAETCA CYJOM HE3aBHUCUMO OT BHUHbl NPUYUHUTENS Bpena
(a63arr yetBepThiii ctathu 1100 'K PD).

KommeHcanysi MOpanbHOTrO Bpeda MOKET OBITh B3BICKAHA CYJOM TakKke B
Clly4asiX paclpoCTPaHEHUs O T'Pa)KJTaHUHE CBEACHHUI, KAK COOTBETCTBYIOLIUX, TAK
Y HE COOTBETCTBYIOIIUX JACHCTBUTEIBHOCTH, KOTOPBIE HE SBJISIOTCS MOPOYALIUMU
€ro 4ecTh, JIOCTOMHCTBO, JEJOBYIO PENYyTALMIO, HO pPacHpoCTPaHEHUE 3THUX
CBEJICHUH IMOBJIEKJIO HApYUIEHWE HHBIX NPHHAMIEKAIIMX TPaXIaHUHY JUYHBIX
HEMMYIIIECTBEHHBIX MpaB WIM HEMaTepuajbHBIX Oyiar (HampuMmep, CBEICHU,
OTHOCAILIUXCS K JIMYHON WM ceMelHOHN TaiiHe). OO0sS3aHHOCTh KOMIIEHCHUPOBATh
MOPAJIbHBIN BpeJl, IPUUUHEHHBIN PACIPOCTPAHEHUEM TaKoW MH(OpMAIUU, MOKET
OBITH BO3JIO’KEHA HAa OTBeTYMKa B cuiry crarer 150, 151 'K PO.

IIpn paccMOTpeHHMH A€ IO CIOpaM O KOMIIEHCAlMM MOpPaJbHOIO Bpena,
MPUYMHEHHOTO B CBSI3M C PacCIpOCTPAaHEHHWEM O TPaXKIAHUHE CBEICHUMU,
IOPOYAINX €T0 YECTh, JOCTOMHCTBO, JIEIOBYIO PENYTALNIO, WA UHBIX CBEJICHUH,
pacrpoCTpaHEHUE KOTOPBIX MOXKET MPUYUHUTH MOPAJBHBIA BpEd, Cylam
HAJUIeKUT  obecneunBaTh  OajaHC  MEXAYy TAaKMMH  TapaHTUPOBAHHBIMU
Koncrutynueit Poccuiickoit ®denepanuu npaBamMu M cBoOOAaMH, Kak IPaBoO
TpaKJaH Ha 3alUTy YE€CTH, JOCTOMHCTBA, JIEJIOBOM permyTaluuu, cBoOOAa MBICIIH,
CJIOBa, MacCOBOM MH(OpMaIMK, MPaBO CBOOOTHO MCKATh, MOJIy4aTh, ME€pe/1aBaTh,
MPOU3BOANTH M PACIPOCTPAHATh HHPOPMALUIO JIFOOBIM 3aKOHHBIM CIIOCOOOM,
IIPaBO Ha HENPUKOCHOBEHHOCTh YACTHOW JKW3HU, JIMYHYIO U CEMENHYIO TalHY,
mpaBO Ha oOOpailleHue B TOCYAApCTBEHHBIE OpPraHbl W OPraHbl MECTHOTO
camoymnpasieHus (cratbu 23, 29, 33 Konctutynuu Poccuiickoit @enepanun).

51. VYcraHoBMB, YTO HCTIIOM 3asBJIEHO TpeOOBaHWE O KOMIICHCAIIMU
MOpPaJIbHOTO Bpe€a, NPUYUHEHHOTO PACIPOCTPAHEHUEM OIIEHOYHBIX CYXICHUU,
MHEHUH, yOexXAeHU!, CyJ MOXKET yJIOBJIETBOPUTH €r0, €CIU CYXKJEHHUS, MHEHMUS,
yOeXIeHNs OTBETYMKA OBLIIM BBICKa3aHbI B OCKOPOUTENLHON (popMe, YHUKAIOIIEH
4ECTh U JIOCTOMHCTBO HCTLA.

52. Tlpu ompeneneHUM pasMepa MOJIeKAlIeld B3BICKAHHWIO C OTBETYMKA
JIEHEHOM KOMIIEHCAllMM MOpaJIbHOTO BpeAa MO JelaM O 3alluTe YeCTH,
JIOCTOMHCTBA WJIM JIEJIOBOM peryTaluy rpakJaHuHa CyJaM cieayeT MPUHUMATh BO
BHUMaHHE, B YAaCTHOCTH, COJAEpKAHUE IMOPOYAIIMX CBEJACHUM M MX TSHKECTh B
OOILIECTBEHHOM  CO3HaHUHW, CHOCOO0 M JUIMTENIHOCTh  PACHpPOCTPAHECHHUS
HEJIOCTOBEPHBIX CBEJICHUI, CTENEHb UX BIUSHUS Ha (POPMUPOBAHUE HETaTUBHOTO
OOIIECTBEHHOTO MHEHHUS O JIMIE, KOTOPOMY NMPUYMHEH BpEJ, TO, HACKOJBKO €ro
JIOCTOMHCTBO, COI[MAJIbHOE IOJIOKEHHUE WM JIeJIOBasl peryTalus Mpu 3TOM ObUIH
3aTPOHYTHI, HPABCTBEHHbIE W  (U3UYECKUE CTpaJaHus WCTIA, JpYyrue
OTpHUIIATEeNbHbIE JJI1 HEro IMOCJIEACTBUS, JUYHOCTh HCTIA, €ro OOIIECTBEHHOE
MOJIO)KEHUE,  3aHUMAeMyl0  JIOJDKHOCTb,  HMHJMBHIyallbHble  OCOOEHHOCTU
(HanpuMep, COCTOSIHUE 3/10POBbS).
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53. IlpuBnedeHune nMuIa K AAMUHUCTPATUBHOW WM  YTrOJIOBHOM
OTBETCTBEHHOCTH 33 OCKOpOiIeHHe miH Kiesery (crath 5.61 u 5.61" KoAIl PO,
cratbs 1281 Vromosroro kojiekca Poccuiickoit ®denepanuu) He SABISETCS
OCHOBAaHHMEM JUIsl OCBOOOXICHHUS €ro OT OOSI3aHHOCTH JIEHEXKHOW KOMIICHCAINH
MPUYMHEHHOTO MOTEPIIEBIIEMY MOPAJIBHOTO BpeAa.

54. Tlpunanexaiiee rpakJIaHdHy UCKIIOUUTENIbHOE MPaBO HA PE3yJIbTaThl
WHTEJUICKTYaJIbHOM JESTENbHOCTH, SIBIIAONIEECs corjacHo cratbe 1226 'K PO
MMYIIECTBEHHBIM MPABOM, HE MOJJIEKUT 3aLUATE ITyTEM B3bICKAHUS KOMIIEHCALIUU
MOPAJILHOTO BpeAa.

Cyaom MoxeT OBbITh B3bICKaHAa KOMIIEHCAllMsi MOpPAJbHOTO Bpena,
MPUYMHEHHOTO HapYIICHHEM JUYHBIX HEUMYIIIECTBEHHBIX IMpPaB Ha PE3yJIbTaThl
WHTEJUIEKTYaJIbHOM NI€ATEIbHOCTU: IPaBO aBTOPCTBA, MPAaBO Ha MMs, NPaBO Ha
HEITPUKOCHOBEHHOCTh MTPOU3BEJICHUS, IPAaBO HA 0OHAPOJOBAHUE, IPABO HA OT3BIB,
IpaBO Ha HENPUKOCHOBEHHOCTh MCIOJIHEHHS, KOTOPbIE BO3ZHUKAIOT U IMOJIECKAT
3aIllMTE TOJILKO B CIIydasX, KOI/Ia OHU CHEUUaIbHO MOMMEHOBAaHbI M MX OXpaHa
YCTAHOBJICHA  TOJIOKEHHSIMM  4YacTH  4EeTBEpTOM ['pakgaHCKoro  Kojaekca
Poccuiickoit denepaniii 0 KOHKPETHOM BHUJE PE3YyJIbTATOB HHTEIJIEKTYaJbHON
NEATEIbHOCTH.

I[Ipu omnpeneneHun  pasMepa  KOMIIEHCAllMM  MOPAJIbHOTO  Bpena,
MPUYMHEHHOTO HAPYIIEHUEM JINYHBIX HEMMYIIECTBEHHBIX MPAB aBTOpA PE3yJIbTaTa
WHTEJUIEKTYaJlbHOW JESTEIbHOCTH, Cydy CJEeAyeT NPUHUMATh BO BHUMAaHHUE, B
YaCTHOCTH, OOIIECTBEHHYIO OIIEHKY YIIEMJIEHHOTO HHTEpEeca U HapyLIEHHOTO
HEMMYIIIECTBEHHOTO TMpaBa, JIMYHOCTh W M3BECTHOCTh IOTEPIEBLIET0-aBTOPA,
Collep)KaHME M TOMYJSIPHOCTh OOBEKTa aBTOPCKMX IIpaB, CTENEHb BHUHBI
NPUYUHUTENS Bpeda W TSHKECTh Ui aBTOpa HACTYIMUBIIMX TOCJEACTBUN
IpaBOHAPYIICHHUS.

55. MopanbHbIil Bpel, TPUYUMHEHHBINA MOTPEOUTENIO BCIEACTBUE HAPYIIEHUS
U3rOTOBUTENIEM (MCTIOJHUTEIEM, MPOJABIIOM, YIOJHOMOYEHHOW OpraHu3aIuei
WIM YIOJHOMOYEHHBIM WHJUBUAYAJIbHBIM MPEANPUHUMATENIEM, HMIIOPTEPOM)
mpaB MOTpeOUTEeNsl, MTPEAYCMOTPEHHBIX 3aKOHAMH U TPAaBOBBIMU aKTaMH
Poccuiickoit denepanuu, peryJIupyrIIMMI OTHOIIEHUSI B 00JaCTH 3aIUTHI TPaB
noTpeduTesnei, MoUIeKUT KOMIEHCAIIMM MOTPEOUTENI0 B CiIydyae YCTAHOBJICHUS
camoro (akrta HapymieHus ero mnpas (cratesa 15 3akona Poccuiickoii deneparuu
«O 3amute npaB moTpedurenei»). Cya, ycTaHOBHB (DakT HapyIICHHUS MpaB
NOTPeOUTENSI, B3BICKUBAET KOMIIEHCAI[MIO MOPAJIBHOTO Bpe/Ja 3a HapylLIEHUE MpaB
NOTpeOuUTENs HapsAay ¢ MPUMEHEHUEM HMHBIX MEp OTBETCTBEHHOCTHU 32 HapyIlIeHHUE
npaB NOTPEOUTENSI, yCTAHOBICHHBIX 3aKOHOM HJIH JIOTOBOPOM.

Kommnencanusi ~ MopanbHOTO  BpeAa,  NPUYMHEHHOTO  TpaxAaHUHY
U3TOTOBUTENISIMU, HCIIOIHUTENSIMU, HUMIIOPTEPAaMH, MPOJABIAMH, BIaJIEIblAMU
arperaTopoB HMHpoOpMalMK O ToBapax (yciyrax) MpH MpPOAAKE TOBAPOB
(BBITIOJTHEHUU pa0OT, OKa3aHUM YCIIYT), HAPYIIEHUEM WHBIX MPUHAIJICKAITUX EMY
paB WM HEMaTePHAIbHBIX OJlar, B TOM YHCIIE JOMYIIEHHBIM OJIHOBPEMEHHO C
HapylieHueM TpaB TMoTpeOuTene (Hampumep, TMpU OTKa3e MpojaBIia
yIOBIETBOPUTh TpeOOBaHME TMOTPEOWTENss O 3aMeHe ToBapa B cllydae
oOHapy>KeHHsI HEJIOCTAaTKOB TOBapa, COBEPIIEHHOM B OCKOpPOHWTENbHOU (opme,
YHIDKAIOIIEH 4eCTh U IOCTOMHCTBO MOTPEOUTENsI), MOXKET ObITh B3bICKaHA CYJIOM
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1o OOIIMM TMpaBUJIaM, TO €CTh MPH JOKA3aHHOCTU (haKTa HAPYIICHUS €TO JIMYHBIX
HEUMYIIECTBEHHBIX MpaB JUOO MOCIATaTeIbCTBA HA MPUHAIJICKAIINE TPAXKIAHUHY
HEeMaTepHuayibHbIe OJiara.

Pa3mep B3bICKMBaeMO#l B MOJIb3y MOTpEeOUTENST KOMIIEHCAIIMM MOPAJIbHOTO
Bpejia OnpeesisieTcsl CyJJoM HE3aBUCUMO OT CTOMMOCTH TOBapa (paboThl, YCIyTH)
WM CYMMBI TIOJIJIEKAIEeH B3bICKAHUIO HEYCTOMKHU.

56. Hapymenue mnpaB mnoTpeOUTeNsi, BbIpa3UBLICECS B HEUCIOJIHEHUU
00s3aTeNIbCTBA M3TOTOBUTENIEM (MCIOJHUTENEM, MPOJABLIOM, YIMOJIHOMOYEHHOM
OpraHu3alyed WM YHOJHOMOYEHHBIM HWHJUBUAYAJIbHBIM MPEeANPUHUMATEIIEM,
UMIIOPTEPOM), TPOJOJKAIOMIEMCS] TIOCJIE€ B3BICKAHHUS CYJOM KOMIICHCAIlUU
MOpaJIbHOTO Bpeaa, SBIAETCS OCHOBAaHMEM JUIsl  YAOBJIETBOPEHUS  HCKa
NOTpEeOUTENs] O KOMIEHCAllMM MOpPAaJIbHOIO BpeAa 3a IMEepUoJl C MOMEHTa
BBIHECEHUS PEIICHMSI Cya U 10 JHS eT0 (PaKTHIEeCKOTO MCTIOTHEHUS.

IIpoueccyabHbIEe BOMPOCHI

57. Tlo obmemy mnpaBmily, CIHOpPHl O KOMIIEHCAIIMM MOPAJIBHOTO Bpenaa
pa3pemaTcs B MOPSAKE TPaXKIAHCKOTO CYIJONPOU3BOACTBA, a B CIydasx,
IPEyCMOTPEHHBIX 3aKOHOM, — B UHOM Cy/1I€0HOM MOPSIKE.

Cyn BOpaBe pacCMOTPETh CaMOCTOATENBHO TMPEIBABICHHBIM HCK O
KOMITCHCAIIMU TPUYMHEHHBIX UCTI[y HPABCTBEHHBIX WM (PU3MUECKUX CTpaJaHUMH,
MOCKOJIBKY OTBETCTBEHHOCTh 33 MPUUYMHEHHBIN MOpPAJIbHBIA BpEI HE HAXOJIUTCS B
3aBUCUMOCTH OT HAJIMYUSI UMYIIECTBEHHOTO yiiep0a U MOXKET MPUMEHSTHCS Kak
HapsAy C MMYLIECTBEHHOM OTBETCTBEHHOCTBIO, TAK M CaMOCTOSTENIbHO. [lena mo
TpeOOBAHUSIM O KOMIEHCAIIMM MOPAJIBHOIO BpPEJa, 3asiBICHHBIM CAMOCTOSITENBHO,
NOJCYAHBI palloHHBIM cyaaMm (ctatbu 23, 24 I'TIK POD).

B ciiydae eciii 0AHOBpEMEHHO ¢ TPEOOBAHMEM UMYILECTBEHHOIO XapaKkTepa,
HOJICYIHBIM MHPOBOMY CYZIb€, 3asBICHO IPOU3BOJHOE OT HEro TpeOOBaHUE O
KOMIIEHCAllUM MOpPaJIbHOTO Bpela (Hampumep, IO JelaM O 3alluTe IpaB
norpedureneit), To Takue TpeOOBaHUS MOACYIHBI MUPOBOMY CYIbE, HE3aBUCUMO
OT 3asBJICHHOU UCTLOM CyMMBbI KOMIIEHCAIIMU MOPAJIBLHOIO BpEa.

58. HUck o koMreHcali MOpajabsHOTO Bpeaa Mo o01ieMy npaBuity (ctatbs 28
[TIK P®) npeabsBisiercss B Cyd IO MECTy JKUTEJIbCTBA OTBETYHKA (aapecy
OpraHu3aluu-0TBETYHKA).

Hcku o kommeHcaluy MOPajabHOTO Bpella, MPUYMHEHHOTO YBEYbEM, WHBIM
MOBPEXJICHUEM 370POBbS WM B PE3YJIbTATE CMEPTH KOPMUIIbLIA, MOTYT OBITh
NPEABABICHBI 110 BHIOOPY MCTIA TAKXKE B CyJ MO MECTY €ro >KUTEIbCTBA WIIU T10
MecTy puuuHeHus Bpeaa (ctaths 28 u yacth 5 cratbu 29 I'TIK PD).

VYkazanHoe npaBuiio 00 albTEPHATUBHOW MOACYJHOCTH MPUMEHSIETCS KaK B
clly4asiX, KOrJla MCK O KOMIEHCAIlMM MOpPaJbHOTO BpeAa MPEAbsIBICH JIUIOM,
KOTOPOMY HEIMOCPEICTBEHHO IPUYMHEHO YBEYbE WJIM HMHOE TOBPEKICHUE
3I0POBbS, TaK M B CIIy4yasX, KOTJla TAKOM KMCK 3adBJIEH WHBIM JIMIIOM (HaIrpuMep,
OJIM3KUM POJICTBEHHUKOM IOTEPIICBIIIETO), MOJIATAIONINM, YTO B CBSI3H C YBEUBEM,
WHBIM TIOBPEXKJEHUEM 3JI0POBBSI TOTEPIIEBIIETO JIMOO B pe3ylbTaTe CMEPTH
MOTEPIIECBIIIETO HAPYIIIECHBI €T0 JIMYHbIE HEUMYIIIECTBEHHBIE MPaBa JIN0O0 JTOMYIIEHO
NOCATaTENbCTBO Ha MPUHAAJICKAIUE €My HeMaTepuaibHbIe OJara.
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HNckn 0 KOMIEHCAllMM MOpAajJbHOTO BpEAd, MPUUYMHEHHOTO BCIEICTBHUE
HapYIIEHUS MPaB CyObhEKTa MEPCOHAIBHBIX JTAHHBIX JIMOO TPYAOBBIX MpaB, MOTYT
MPEIBABIATECA TAKKE B CyI IO MECTy JKHTEIbCTBA HcTHa (dactd 6 u 6°
cratbu 29 I'TIK PD).

Hckn 0 xoMmeHcaluud MOpajlbHOTO BpEZa, BBITEKAIOIIME U3 JOTOBOPOB, B
TOM YHCII€ TPYJIOBBIX, B KOTOPBIX YKa3aHO MECTO MX HCIIOJIHEHHS, MOTYT OBbITh
NPEAbIBICHbBl TAKXKE B CyJ MO MECTY HCIOJIHEHHUS TaKoro aoroBopa (4yacTh 9
cratbu 29 I'TIK PD).

Hcku 0 KOMIIEHCAllMd MOPAJbHOTO Bpela, MPUYUHEHHOTO MOTPEOUTEINIO
BCJIEACTBUE  HApYLIEHUS  M3TOTOBUTENEM  (HMCIIOJIHUTENIEM,  IPOJABLIOM,
YIOJIHOMOUYEHHOW OpraHu3alueil WM YHIOJHOMOYEHHBIM HWHIUBHUIYaTbHBIM
IpEeANpPUHUMATENIEM, HMMIOPTEPOM) MpaB MOTpeOUTENEH, MNPEAYCMOTPEHHBIX
3aKOHaMHM M TIpaBOBBIMM akTamu Poccuiickon @enepanuu, peryavpyromyuMu
OTHOUIEHUS] B 0O0OJIACTH 3aIUTHI MpaB MOTpeOUTENEe, MOTYT OBbITh MPEIbSBICHBI
TaK)Xe B CyJ] [10 MECTY YKUTEIbCTBA WJIM MECTY NPeObIBaHUS UCTIA JUOO 10 MECTY
3aKJTIOYEHUS WM MECTY UCIIOJIHEHUs IoroBopa (dacth 7 cratbu 29 I'TIK PD).

59. Hck o KoMIEHcaly MOPaIbHOTO Bpena, MPUYMHEHHOTO TPaKAaHUHY
HEIMOCPEJICTBEHHO MPECTYIJICHUEM, UCXO/Is U3 TIOJIOXKEeHH vacte 1 u 2 crateu 44
VIIK P® mosxeT ObITh MPEABSIBICH MO YTOJIOBHOMY JIENTY MOCJE €ro BO30YKIeHUs
U 10 OKOHYaHMs CyAeOHOro CIEACTBHS TpU pa30UpaTenbCTBE JAAHHOTO
YTOJIOBHOTO Jiea B CyZ€ MEPBOM MHCTAaHIMU. B ciaydae, eciau rpaxaaHCKUl UCK O
KOMIIEHCAIIMM MOPAJIbHOIO BpEJa, BBITEKAIOIIUMN U3 YTrOJOBHOrO Jieja, HE ObLI
NPEABABICH WK HE ObUI pa3peuieH IpH NPOU3BOJICTBE MO YrOJOBHOMY JI€Ny, OH
NPEABABISIETCS ISl PACCMOTPEHHS B MOPSJIKE TPaKIaHCKOTO CYAONPOU3BOCTBA
0 MpaBWIaM MOACYJHOCTH, YCTAHOBJIEHHBbIM [pa’kJaHCKUM MpOLECCyaTbHBIM
konexkcoM Poccuiickoit @enepanuu (qacts 3 crateu 31 ['TIK PD).

60. Choopel 0 KOMIEHCAlMM MOPAJIBHOTO Bpela, NPUIMHEHHOTO
aAMUHUCTPATUBHBIM TPAaBOHAPYUIEHUEM, PACCMATPUBAIOTCS CYAOM B TOPSAKE
IpakIaHCKOTO CYI0MpPon3BoAcTBa (4acTh 3 crathu 4.7 KoAIl PD).

Takxe B mopsIKe TPaXAaHCKOTO CYAOIPOU3BOCTBA Pa3pelIatoTCs CIIOPBI O
KOMIIEHCAllUM ~ MOpAaJbHOIO  Bpe€Aa, MPUUYUHEHHOTO  HE3aKOHHBIM  WJIU
HEOOOCHOBAaHHBIM YTOJIOBHBIM TpeciieoBaHueM (yacth 2 cratbu 136 YIIK P®D),
HE3aKOHHBIM TPUMEHEHHUEM Mep o0ecreueHus MPOU3BOJCTBA IO Jely 00
aJIMUHUCTPAaTUBHOM TMpaBoHapyiieHuu (dactb 2 crtatbu 27.1 KoAIl P®) wu
HE3aKOHHBIM MPUBJICUCHUEM K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

HNckn o KoMmMIeHcaluyu MOPaJIbHOTO Bpela, MPUYMHEHHOTO TPaKIaHUHY
BCJICZICTBUE HE3AKOHHOTO OCYXKJICHHS, HE3aKOHHOT'O TMPHBJICUECHUS K YTOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOI'O MPUMEHEHHS B KayeCTBE MEpbl IPECEUCHHUS
3aKJIIOYEHUS MO CTPaxKy, MOAMUCKA O HEBbIE3E JTUOO HE3aKOHHOT'O HAJIOKEHUS
aMUHUCTPATUBHOTO HAaKa3aHWs, MOTYT OBITh MPEIBABICHBI 10 BHIOOPY UCTIA B
Cyll IO MECTY €ro >KUTEJIbCTBA WJIM IO aJpecy OTBETYMKA-OpraHu3aluu (4acthb 4
ctathu 1, ctaThsa 28 u yacth 6 crathu 29 ['TIK PO).

61. TpeOoBaHue O KOMICHCAIIMM MOPAIBLHOTO BpeJa HAa OCHOBAaHUU
crated 151, 1069 I'K P® BcnencTBue npuurMHEHUs Bpela 310POBbIO, BO3HUKIIETO
B CBSI3U C HApYIICHUEM YCJIOBUM COAEpKaHUS TMOJ[ CTpa)xewl, COAEpKaHUS B
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UCIIPABUTEIBHOM  YUPEXKJACHUHU, MOJJEKUT  PACCMOTPEHUIO B  TOPSAKE
IPaXKJAHCKOIO CyAONPOU3BO/CTBA.

62. BBumy TOro, 4ro MopajbHBbIM Bpej TMPHU3HAETCS 3aKOHOM BpPEIOM
HEUMYIIIECTBEHHBIM, TOCYIAPCTBEHHASI TIONLJIMHA MOJICKUT yIIaTe Ha OCHOBAaHUU
MOAINYHKTa 3 TiyHKTa 1 craTeu 333 Hanorosoro konekca Poccuiickoit
Odeneparuu (nanee — HK P®D).

[Ipu sTOM cyaam cieayer UMETh B BUY, YTO B MIPEAYCMOTPEHHBIX 3aKOHOM
Clly4asiX HMCTIBI OCBOOOXKIAIOTCS OT YIUIaThl TOCYAapCTBEHHOW MOIUIMHBI.
Hampumep, OoT ymiaatel TOCYAapCTBEHHOW MONIIUHBI OCBOOOXICHBI HCTIIHI 10
MCKaM O KOMIICHCAllUd MOpPAJbHOTO BpeAa, MNPUUYUHEHHOTO HapylIeHUEM
TPYAOBBIX IMpaB TpaxJaHWHA, MOPAIBLHOrO Bpela, BO3HUKILIETO BCIEICTBUE
MPUYUHEHUSI yBEUbS WJIM HMHOTO TOBPEKICHHUS 370pPOBbS WM CMEPTH JIWIIA,
MOpaJIbHOTO BpeJa, NPUYMHEHHOIO TMPECTyIUIEHHWEeM JM00 B  pe3yibTare
HE3aKOHHOT'O YTOJIOBHOTO IMPECEAOBaHUS, MOPAJIBHOTO Bpeja, MPUUYMHEHHOTO
pebeHKy, MOpaJIbHOTO Bpeja, MPUUYMHEHHOTO HapyLICHHEM MpaB MoTpeOuTenen
(moxmyrktst 1, 3, 4, 10 u 15 mynkra 1 cratseu 333%° HK P®, myskr 3 crarem 17
3akona Poccuiickoit deneparuu «O 3amuTe npas noTpeOUTeneiim).

63. 3aKoHO/AaTENHLCTBOM HE MPEIyCMOTPEHAa HEOOXOIUMOCTH COOJIIOICHUS
JOCYIeOHOTO (B TOM YHMCIIE MPETEH3MOHHOTO) MOPSI/IKA YPETYJIUPOBAaHUS CIIOpa 110
JieJIaM O B3bICKAHUH KOMIIEHCAIIMM MOPAJIBHOTO Bpeaa.

Bmecte ¢ TeM B ciyyae OJHOBPEMEHHOTO TPEIbSBICHUS TPeOOBAHMUS
O KOMIICHCAIIMU MOPAJbHOTO BpEJa, SIBISIONIETOCS MPOU3BOJHBIM, U OCHOBHOIO
TpeOOBaHUSI, CBSA3AHHOIO C HAPYIICHUEM WMYIIECTBEHHBIX IIpaB WCTLA, s
KOTOPOTO MPEAYyCMOTPEH 00sI3aTeNIbHBIA TOCYACOHBIN MOPSIIOK €ro pa3perieHust
(HampuMep, O BO3MEUIEHUH MOPAJIBHOTO Bpela B CBS3U C HEUCHOJHEHHEM WIIU
HEHAJIJIeKAIUM HCIOJIHEHUEM 0053aTeIbCTB, BBITEKAIOIIUX U3 JOroBopa o0
OKa3aHMM YCIyr cBsA3M (NMyHKT 4 cTtatbu 55 DenepaibHOro 3aKoHa OT 7 MO
2003 roga Ne 126-D3 «O cBsi3u», 4yacTh cenpMas ctaTbi 37 deaepallbHOrO 3aKOHA
or 17 wutons 1999 roma Ne 176-®3 «O mouToBOM CBsI3W»), TpeOOBaHUE O
KOMITCHCAIIMA MOPAITLHOTO Bpe/la MOKET OBITh PACCMOTPEHO CYIOM IO CYIIECTRBY,
€CJIM K 3asBJICHUIO O B3bICKAHWHM KOMIICHCAIIMM MOPAJIbHOTO BpENa MPHIOKEHBI
JIOKYMEHTBI, TIOJTBEPKAAIOIINE COOTI0IEHUE JOCYIeOHOTO TIOpsIKA B OTHOIIICHUN
OCHOBHOTO TpeOoBaHus (myHKTH 3, 7 crarbu 132, mynkt 1 wactu 1 crateu 135,
cratbs 136 I'TIK PD).

64. B ciayuae mpembsBICHHS TpeOOBaHUS O KOMIICHCAIMM MOPATBHOTO
Bpe/la, TPUIMHEHHOTO MPECTYIJIEHUEM, KOTOpOe paHee pa3peniaioch B MOPSIKE
YTOJOBHOTO CYJIONPOU3BOJACTBA U B YJOBJIETBOPEHUH KOTOPOrO OBLIO OTKA3aHO
WIM TPOU3BOJCTBO MO TPAXKIAHCKOMY HCKY ObLIO mpekpamnieHo (cratbs 220
[TIK P®), cyay cienyer OTKa3aTh B MPUHATAM HMCKOBOTO 3asBJIICHUS, a €CIU
3asBJICHUE TPUHATO — TMPEKPaTUTh MPOU3BOJACTBO MO jAeny (ab3am TpeTuit
cratbu 220 I'TIK PO).

65. B 1ensx BBISICHEHHSI BOTIPOCA O CTETICHW U XapaKTEPe HPABCTBEHHBIX U
(bU3MYeCKUX CTpaJaHuil HECOBEPIIICHHOJETHUX B BO3PACTE OT YETHIPHAIIATH [0
BOCEMHAIATH JIET, a TAaKXKe TpaklaH, OTPAaHUYCHHBIX B JI€ECIIOCOOHOCTH, CYII
00s13aH MPUBJICYDb UX K ydacTuio B aene (dacth 3 ctathu 37 ['TIK PO).
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Ecnu cyn npusHaeT HEOOXOAUMBIM 3aCIyllaTh HECOBEPILIEHHOJIETHETO, HE
JOCTUI'LIEr0 BO3pAcTa YETHIPHAALATH JIET (C yYETOM €ro BO3pacTa M COCTOSTHUS
3JI0pPOBbsI ), MOCIEAHUI BIpaBe AaTh 0OBICHEHHUS 110 JIeNTy C COOJIIOICHUEM MPaBUII
JIOTIpOCa  HECOBEPIICHHOJIETHETO  CBUETEINS, YCTAaHOBJIEHHBIX cTaThed 179
['TIK PO.

66. dakT HapylIEHUs JUYHBIX HEUMMYIIECTBEHHBIX IMPaB IOTEPIEBIIETO
aM00 TocSraTeNbCTBa Ha MPUHAJJICKAIIME €My HeMaTepuaibHble 0yiara MOXET
MOATBEPKIAThCSA  JIIOOBIMU ~ CPEJICTBAMU  JOKAa3bIBaHUS, MPEIyCMOTPEHHBIMU
cratbeil 55 T'TIK P®D, B TomM uuncie OOBSCHEHUSMH CTOPOH M TPEThUX JIUL,
NOKa3aHUsIMU  CBHUJETENIEH, MHUCbMEHHBIMH  JOKa3aTeIbCTBaMHU  (BKJIIOYas
CICJIaHHbIE M 3aBEPEHHBbIE JIMIIAMH, YYACTBYIOIIMMHU B JEJ€, pacleyaTKu
MaTepUajoB, pa3MEUICHHBIX B WH(GOPMAIMOHHO-TEIIEKOMMYHHUKAIIMOHHON CeTH
(CKpHHILIOT), C YKa3aHUEM aJipeca HHTEPHET-CTPAHMIIbI, C KOTOPOM cJenaHa
pacrieyatka, ¥ TOYHOI'O BPEMEHH €€ IOJIyu4eHHS), a TaKKe BEIICCTBEHHBIMU
JI0Ka3aTesIbCTBaMH, ayAHO- U BUJICO3AMUCIMHU, 3aKIFOUYEHUSIMH SKCIIEPTOB.

67. Ilpu paccMOTpeHHH UCKa O KOMIIEHCAlUM MOPAJIBHOTO BpeEaa,
IPENABSABICHHOIO HECKOJBKUMU HCTHAMH K OJHOMY M TOMY JK€ OTBETUUKY
(oTBeTUMKAM), CyJ JOJDKEH OIpEAEIUuTh pa3Mep KOMIEHCAlUM, MOJIexkKallen
B3bICKAHUIO Ka)KJIOMY U3 UCTIOB, B TOM UYHUCJE U B CIy4ae, €ClIM UCTLbI TPEOYIOT
B3BICKaTh OJIHY CYMMY Ha BCEX.

68. IIpu pasperieHnn Ucka 0 KOMIIEHCAIIMM MOPAJIBLHOTO Bpefa MOJI0KEHUS
MPOLIECCYAbHOTO  3aKOHOJATEIbCTBA O  MPONOPUUOHAIBHOM  BO3MEIIECHUU
(pacnpenenenun) cyneOHbIx uznepsxkek (crtateu 98, 102, 103 I'TIK P®, cratesa 111
KAC P®) He noasiexxat NpuMEHEHUIO.

3aKJII0YUTEIbHBIC MMOJI0KECHUS

69. B cBsA3u C TPUHATHEM HACTOSIIETO TIOCTAHOBIICHUS TIPHU3HATH
yTpaTUBLIUM cuily mnocraHoBienne Ilnenyma BepxoBHoro Cyaa Poccuiickoii
®enepanuu ot 20 nexkabps 1994 romga Ne 10 «HexoTopsie BOmpockl mprUMEHEHUS
3aKOHOAATENBCTBA O KOMIIEHCAIIMA MOPAJIbHOTO BPEIay.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon denepanuu B.B. MomoToB



