IHOCTAHOBJIEHUE

IHJIEHYMA BEPXOBHOI'O CYJA
POCCUNCKOI ®EJEPAIIMUA
Ne 20

r. MockBa 28 uroug 2022 r.

O HEeKOTOPBIX BONMPOCAX CyAeOHOH MPAKTUKH
10 YIOJIOBHBIM /I€JIaM O NMPeCTYIJIEHUSIX NPOTHB NMPaBOCYAUSA

B cBs3u ¢ Bompocamu, BO3HUKAOIIMMH Y CYJIOB, M B IEIAX OOCCIICUCHUS
CAMHOOOpa3HOTO  TMPUMEHEHWS WMH  3aKOHOJATeNbcTBA 00  YrOJIOBHOM
OTBETCTBEHHOCTH 3a TMPECTYIUICHHS TPOTHUB TPABOCYIUS, TMPETyCMOTPEHHBIC
cratbsiMu 301-303, 306, 307 VYromoBHoro komekca Poccwmiickoit deneparum,
[Inenym BepxoBHoro Cyna Poccuiickoit ®enepaunn, pyKOBOJACTBYSCH
cratbeit 126  Konctutyuum  Poccuiickoit ~ @enepanuu, cTathsiMu 2 U 5
denepaabHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT 5 ¢deBpans 2014 roma Ne 3-OK3
«O BepxoBuoM Cyne Poccuiickoit @enepannmny», ITOCTAHOBIISIET JaTh CyJaM
CJIETYIONTUE PA3bSICHEHUS:

1. OOpatuTh BHMMAaHHME CYyJOB Ha HEOOXOAMMOCTh NPU PACCMOTPEHHUU
YrOJIOBHBIX [J€1 O TMPEeCTYIUICHUSX, MpeaycMoTpeHHbIX cTarbsimu 301-303,
306, 307 YronosHoro koxaekca Poccuiickoit denepanuu (nanee takxe — YK PD),
PYKOBOJICTBOBAThCSl TMOJIOKEHUAMH (DelepalIbHbIX 3aKOHOB, KOTOpbIE HapsAy C
VYronoBHo-MporeccyaabHbIM KogekcoM Poccuiickoit denepanuu (nanee Takxke —
VIIK P®) pernamMeHTUPYIOT OCHOBAaHHMS U TOPSIOK  COJEp)KaHUS  JIMII,
3a/lep)KaHHBIX MO TOJO3PEHUI0 B COBEPIICHUU TMPECTYIUICHUS, NPOBEICHUS
OMEpPATUBHO-PA3bICKHBIX ~ MEPONPUSITHM M  HCIOJIb30BAaHUSI  PE3YJIbTATOB
ONEepPaTUBHO-PA3BICKHON  JESATENIbHOCTH, TMOPAJOK OCYIIECTBICHUS CyneOHO-
DKCIIEPTHOM JEATENBHOCTH, a TAaK)KE YUYUTHIBATH HOPMBI, COJEpIXKAIIMeCs, B
YaCTHOCTH, B ApOUTpaxHOM TIpolieccyanbHOM Kojaekce Poccmiickoit  deneparum,
I'paxxmanckom mpoueccyanbHoM Kozaekce Poccuiickon ®denepanmu, Kopekce
aAMUHHACTPATUBHOTO cynonpousBoactea Poccuiickon @enepanun, Konpekce
Poccuiickoii ~ denepauun 00  aAMUHUCTPATHUBHBIX  IPaBOHAPYLICHUSX,
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YCTaHABIMBAIOIINE TOPSAOK COOWMpaHUs, MPOBEPKHU, OIECHKU JOKA3aTEIbCTB H
OTIPEEISIIONTNE  COCTaB, TIOJIHOMOYHWS, TpaBa, OOS3aHHOCTA  YYACTHHKOB
COOTBETCTBYIOIIETO BUJIA CYJONPOU3BOJCTBA.

2. [lox 3aBeIOMO HE3aKOHHBIM 33/Iep>KaHUEM, OTBETCTBEHHOCTh 32 KOTOPOE
npenycmotpena dactbio 1 crateu 301 YK PO, cinegyer moHMmaTh COBEpLICHUE
JIO3HABATEJIEM, HAYaJIbHUKOM MOJPA3JCIICHNs JI03HAHUs, HA4YaJbHUKOM OpraHa
JIO3HAHMS, CIIEOBATENIEM, PYKOBOJIMTEIIEM CIICJCTBEHHOTO OpraHa Wid IO HX
MOPYYEHHIO UHBIM JTOJKHOCTHBIM JIUIIOM YMBIIIJIEHHBIX JIEHUCTBUM, HAIIPABIECHHBIX
Ha HE3aKOHHOE MPUMEHEHHWE MEphl MPOLIECCYAIbHOTO NPUHYKJCHUS B BHJIEC
3a/iepKaHusl TMOJ03PEBAEMOTO TMPU OTCYTCTBUH MPEAYCMOTPEHHBIX cTaTheid 91
VIIK P® ocHoBanuii u o0O0s3aTeNbHBIX YCIOBUM, JHOO Oe3meicTBuHE,
BBIPAXKAIOIIEECS B YMBIIIUICHHOM HEMPUHATHH YIMOJIHOMOYEHHBIM JOJIKHOCTHBIM
JIUIIOM YCTAHOBJICHHBIX 3aKOHOM M€p K OCBOOOKIEHHUIO JIMIIA, 3aJICPHKAHHOTO IO
MOJ03PEHUIO B COBEPIICHUH MTPECTYTUICHUS.

3. Kak 3aBejoM0 HE3aKOHHOE 3a/iep)KaHue JOJDKHBI KBAIM(UIIMPOBATHCA, B
YaCTHOCTH, YMBIIUIEHHbIE [EWCTBUS, COBEPIIAEMBIE C IEJNbI0 HE3aKOHHOTO
MPUMEHEHHUS K JIMIY TaHHOW MEPBI MPOLECCYATbHOTO MPUHYXKIECHUS, B PE3YJIbTATE
KOTOPBIX JIMIO 33JEP>KUBAETCS MO MOJAO3PEHUIO B COBEPIICHUU NPECTYIUICHUS B
nopsiake, npenycMoTpeHHoM ctatberd 92 YIIK P®: nipu 0TCYTCTBUU BBIHECEHHOTO
OpraHoM JO3HAHWUS, JO3HABATEJEM, CIEIOBATEJEM WA PYKOBOAUTEIEM
CJIICTBEHHOTO OpraHa B COOTBETCTBUU ¢ TpeOoBaHusiMu ctarbu 146 YIIK P®
MOCTAHOBJICHUSI O BO30YXKJIEHUM  YrOJOBHOTO  Jieja;  €CIM  CaHKIUEH
cOoOTBeTCTBYIOMIECH cTtaTbu OcoOeHHOUW YacTu YTojoBHOTO Kojekca Poccuiickoi
deneparuu 3a MpeCcTyIUICHUWE, B KOTOPOM IOJ03PEBACTCS 3aJIep)KaHHbINA, HE
MPEAYyCMOTPEHO HaKa3aHUE B BUJE JTUIIECHUS CBOOObI; TP OTCYTCTBUU JAHHBIX O
TOM, YTO 3aJIEpXKAHHOE JUIO0 ObUIO 3aCTUTHYTO MPHU COBEPIICHUM MPECTYIICHUS
WM HETOCPEJCTBEHHO TOCJIE €r0 COBEpIIEHHS, JTUOO O TOM, YTO MOTEPIEBIINE
WIM OYEBUIIBI YKa3aJd HAa HEro KaKk Ha COBEPIIUBIIETO MPECTYyIUIeHHUe, Ju00 O
TOM, YTO Ha JTOM JHIE, €r0 OJeXJAe, NMPU HEM WM B €ro KWINIIE ObLUIH
OOHapy>KEHBI SIBHBIE CJIC]IbI MPECTYTUICHHUS.

4. lesaue xBamupunmpyetrcs mo dactu 1 crtateu 301 YK P® u B Tex
ClIyyasX, KOrja, HECMOTpsl Ha 3aBEIOMO€ BO3HMKHOBEHHE OCHOBAHUW st
OCBOOOXKJICHHS TIOJI03PEBAEMOr0, MPEIyCMOTPEHHBIX dYacTsaimMu 1-3 crateu 94
VIIK P®, ynojHOMOYEHHBIE MAOJDKHOCTHBIE JIMIA YMBIIUICHHO C LEJIbIO
HE3aKOHHOT'O MPOAOJKEHUS] MPUMEHEHHUS MEphI MPOIECCYaTbHOIO MPUHYKIACHUS
B BHJIC 3aJIEp’KaHUs TOJI03PEBAEMOI0 HE MPUHUMAIOT YCTAaHOBJICHHBIE 3aKOHOM
U OTHOCSIIMECA K MX KOMIIETCHIIMM MEphl MO0 OCBOOOXKICHHUIO 3aJIepPKAHHOTO, B
YaCTHOCTH:

JI03HaBaTeb, HAYAJIBHUK TOApA3JCICHUsT JO3HAHMS, HAdaJbHUK OpraHa
JIO3HAHUSA, CJIeI0BATEIb, PYKOBOAMUTEIb CJIEICTBEHHOTO OpraHa B Ipenenax cBoen
KOMITETCHIIUM HE BBIHOCUT IOCTAHOBJICHHE 00 OCBOOOXKICHHUM 3aJePKAaHHOTO B
COOTBETCTBHH C 4acThiO 1 mum yacTeio 2 crateu 94 VIIK P®D;

HayaJbHUK MECTA COJIEPKAHUS MOJA03PEBAEMOr0 HE UCIOIHSET MOTYUYEHHOE
UM TIOCTAaHOBJICHHWE YMOJHOMOYEHHOTO JOJKHOCTHOTO JHIIa 00 OCBOOOXKIIEHUU
3aiep)KaHHOTO MO0 HE  BBIHOCUT TIOCTAaHOBJIICHHE 00  OCBOOOXKIIEHUU
3a/Iep>KaHHOTO B COOTBETCTBUM C 4acThio 3 ctatbu 94 YIIK PO;
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MPOKYpPOp TMpU YCTAHOBICHHM HAXOXJICHUSI B MECTE€ COJAEpKaHUs
3a/Iep’)KaHHBIX JIMIA, B HaApYIICHHE 3aKOHA IMOJBEPTHYTOr0 3aJIEPKAHUIO IO
MOAO3PEHUIO B COBEPIICHUM MPECTYIUIEHUS WM COAEPXKAIIETOCd B KayeCTBE
1o/I03peBaeMoro 0e3 3aKOHHBIX OCHOBAaHMM, HE BBIHOCHT IIOCTaHOBJIEHHE OO0
OCBOOOXKJIGHUM 3aJIepKaHHOTO B COOTBETCTBMM C 4YacThio 2 cratbu 33
®denepanbHoro 3akoHa oT 17 sauBaps 1992 roma Ne 2202-1 «O mpokypatype
Poccuiickon denepanum.

5. Ilpecrymnenue, npeaycmorpeHHoe dacteto 1 crtateu 301 VK PO,
ABJISIETCS OKOHYEHHBIM, KOTJIa B pE3yJIbTaT€ YMBIIUICHHBIX ACSHUNM JHI0, B
OTHOILIEHUH KOTOPOTO MPUMEHEHA Mepa MPOLECCYabHOTO MPUHYXKACHUS B BUJE
3a/iepKaHus TOI03PEBAEMOr0, HE3aKOHHO JIMIIAETCS CBOOOBI MEPEABUKEHUA, a
pPaBHO TIPOJIOJKAET HE3aKOHHO COJIEPXKAThCsl B KAueCcTBE 3aJEpKaHHOTO MO
MOJO03PEHUIO B COBEPIICHUH MPECTYTICHUS.

6. [lon ToxkkumMu 1mocaenacTBusaMu B dactd 3 crarteu 301 YK PO
HEO0OXOJIMMO MMOHUMAaTh, B YaCTHOCTH, COCTOSIIME B MPUYMHHON CBS3U C 3aBEIOMO
HE3aKOHHBIM  3aJ€p>KaHUEM  [MPUYMHEHUE II0 HEOCTOPOXKHOCTU  CMEpPTHU
MOTEpIIeBIIEMY, CaMOYyOUICTBO WJIM TMOMNBITKY CaMOYOHHCTBA MOTEPIEBIIETO,
HACTYIUIGHHE Y HEro TsKeIoro 3a0oyieBaHusl, NPUYMHEHUE MOTEPIICBIIEMY
KpYIHOTO MaTepuajibHOTO yiiepbda, B TOM 4YHCJIE€ B CBSI3M C yTpaTou
MPUHA/JICKABILIETO €My UMYIIIECTBA UJIU MIPaBa HA TAKOE UMYIIECTBO.

7. OTBETCTBEHHOCTh 3a JEsHUE, MpeaycMOTpeHHoe dYacThio 1 crathu 302
YK P®, mnHacTtymaeT npu YCIOBHM, YTO NPUHYXKICHUE IOAO3PEBAEMOTO,
OOBHUHSIEMOT0, TOTEPMEBIIET0, CBUIETENS K Jade IMOKa3zaHWM JubO SKCrepTa,
CIEIUAIIMCTA K Jlaue 3aKJIIOUCHUS WK MOKa3aHUH HOCUJIO YMBIIIJIEHHBIA XapaKkTep
U COBEPIIEHO TTOCPEICTBOM yIpo3, IIAHTaXa WU UHBIX HE3aKOHHBIX JEHCTBUM.

ITon yrpozamu kak crnocoOOM COBEPIICHHUS JIAHHOTO TMPECTYIUICHUS
MOHMMAIOTCS BBICKA3bIBAHMS WJIW JIPyTU€ JCHCTBUS CleAoBaTeNs, JO3HABATeNs, a
PaBHO JEWCTBYIOUIETO C MX BEAOMAa WJIM MOJIYAJIMBOrO COTJacus APYroro Juia,
KOTOpbIE CBUJETEIHCTBYIOT O HAMEPEHHH, B YAaCTHOCTH, MPUMEHUTH JH000€
dbu3nUeckoe HACUIINE, YHUYTOXUTh WA TOBPEIUTh YY»KOE€ UMYIIECTBO, KOTJa y
M0/I03pEBaEMOro, OOBHHSIEMOTO, TOTEPIIECBIIETO, CBUICTENS, OJKCIEpTa WU
CIEIUAIIMCTA UMETUCh OCHOBAHHUSI OMACAThCs OCYIIECTBIECHUS TAKOTO HAMEPEHUSI.

[[TanTaX, OpUMEHSEMBIM JUIsl TPUHYKICHUA K Jade I[IOKa3aHUW WU
3aKJIIOUYEHHS, COCTOUT, B YACTHOCTH, B BBICKA3bIBAHUM WJIM HHOM BBIPAXKEHUU
yIpO3bl  pacpOCTpaHEHUs]  3aBEAOMO  JIOKHBIX  CBEICHHM,  MO30PSIINX
MoJ03pEBaeMOro,  OOBHHSEMOT0,  TMOTEPIEBIIEro,  CBUACTENS,  JKCIEpTa,
CHeNUAIUCTa WM UX OJM3KHUX, JMOO CBEICHHM, COCTaBIISIIOIIUX OXPaHIEMYHO
3aKOHOM TaillHy (Hampumep, JUYHYI0 WIM CEMEHHYI TaiHy, O COCTOSIHUU
3I0pOBbsI, O OAHKOBCKUX BKJIaJaxX), KOTOPbIe MOTYT MPUYUHUTH CYIIECTBEHHBIN
Bpe/l IIpaBaM WA 3aKOHHBIM UHTEpECaM yKa3aHHBIX JIUII.

[To cMblcny YroJIOBHOTO 3aKOHAa K WHBIM HE3aKOHHBIM JIEUCTBUSM,
COBEpIIAEMbIM B LIEJIAX NPUHYKJCHHS K Jadye MOKa3aHWIl WU 3aKIIFOYEHUS, MOTYT
ObITh OTHECEHBI, HANpPHUMEpP, OCKOPOJICHUE JAHHBIX JIMIl, YMBIIUICHHOE
CYIIIECTBEHHOE HAPYIICHUE YCTAHOBIEHHBIX TPEOOBAHUI O TIPOJOJKUTEIHHOCTH H
00 YCJOBHUSIX TIPOBEACHHS JOMPOCa, HCIONb30BaHNE ChambCUUIIUPOBAHHBIX
JI0Ka3aTeNbCTB.


consultantplus://offline/ref=D65D5C75136DCFB419A852889F9510463427001364A82FFD9EA790A77A0FD39F591FBBBC241F82FD4B311CC9518292DB0E2968EF7B422E77Q970V
consultantplus://offline/ref=D65D5C75136DCFB419A852889F9510463427001364A82FFD9EA790A77A0FD39F591FBBBC241F82FE4A311CC9518292DB0E2968EF7B422E77Q970V

4

8. Ilpectymnenue, mnpemycmorpenHoe cratbeit 302 YK P®, cuwmraercs
OKOHYEHHBIM C MOMEHTAa COBEPIICHUS ACHCTBUI MO MPUHYXKICHUIO K Jaye
MOKa3aHUI WK 3aKJII0YEHUS] HE3aBUCHUMO OT TOTO, ObUIM JIM B JaJIbHEHIIIEM JaHbI
COOTBETCTBYIOIIIME MMOKA3aHUS WM 3aKIIIOUCHUE.

9. Cynam HEOOXOQUMO YYMTHIBATh, YTO TIPU COBEPIICHUM JECSHUS,
npeaycMmoTpenHoro cratbeit 302 YK PO, nacunue, u3gaeBaTeNbCTBA WM TBITKA,
a paBHO yrpo3a HMX NPUMEHEHUS MOTYT OCYIIECTBISATHCS KaK B OTHOIICHHUH
CaMoro IoJI03peBaeMOro, 0OBUHSAEMOTr0, MOTEPIIEBIIETO, CBUIETEINS, IKCIIEpTa UK
CIEIUAIIMCTA, TAK U B OTHOIIEHUU UX OJIM3KUX C LENbI0 PUHYKICHUS YKa3aHHBIX
YYaCTHUKOB YTOJIOBHOTO CYJOMPOU3BOICTBA K Jlaue MOKa3aHUM WIIH 3aKJIFOYECHUS.

[Tpu xkBanmupuKauy ASTHUS 110 TPU3HAKY COBEPIICHUS MTyTEM MPUMCHCHHUS
NBITKA CJIEYET UCXOJUTh U3 TOJIOKEHUM YTOJIOBHOTO 3aKOHA, OMPEICSIOIINX
MOHSATUE MBITKH.

10. I[IpunyXneHue  MOAO3pEBAEMOr0, OOBHMHSEMOIO, MOTEPIEBIIETO,
CBUJICTEJIS K Jlauye TOKa3aHUW JMOO0 AKCIepTa, CHeUaInucTa K JAade 3aKJII0UYeHUs
WJIU TTIOKA3aHU, COBEPIICHHOE JIUIIOM, IEUCTBYIOLIMM C BEOMA UM MOJTYAIUBOTO
corjacusi ciefoBaTelid WIM JO3HaBaTessl, KBanuduiupyercs mno cratbe 302
YK P® npu ycnoBuu, 4TO CIEIOBATENIb WM JO3HABATEIb JOCTOBEPHO 3HAI O
HaMEpPEHUHU APYroro JHIA COBEPIINTh YKAa3aHHbIC MPOTUBOIIPABHBIC NEWCTBUS U
BBIPA3WJI CBOE COIJIACHE HA COBEPIICHUE TaKUX JICHCTBUI, B TOM 4YHUCIE HE
BO3PAKAJI IPOTUB UX COBEPLICHUS.

[IpunyxaeHvue CBHUAETENs, MOTEPIEBIIETO K Jade JIOKHBIX TOKa3aHUM,
JKCIEpTa, CHEHUAIMCTa K Jadye JIOKHOTO 3aKIIOUCHMsS] WM TEepPEeBOJUYMKA K
OCYILECTBJICHUIO HEMPABUIBLHOTO TIEPEBOJIa, @ PABHO MPUHYKIECHUE YKa3aHHBIX
JUIl K YKJIOHEHWIO OT Jaud TIOKa3aHWM, COBEPIICHHBIC JIMIIOM, HE
OCYILIECTBIISIFOIIUM TPOU3BOACTBO MPEABAPUTEIBLHOTO CIEACTBUSI WA JO3HAHUS
M0 COOTBETCTBYIOIIEMY YTOJIOBHOMY JIeJly M HE JACHCTBYIOIIMM C BEIOMa WJIU
MOJTYAJIMBOTO COIJIACHs ClieAoBarelis JMOO T03HaBaTelsd, MPU HAJUYHH K TOMY
OCHOBaHMM KBaNu(UIUPYIOTCS 10 Yyactu 2, 3 win 4 ctateu 309 YK PO.

11. Tlpu paccMOTpeHHUH YTOJOBHBIX Jied O (PaibCUPUKAIMK TOKA3aTEIHCTB
(ctates 303 YK P®) cymam crnemyeT y4duThIBaTb OCOOCHHOCTH JIOKa3bIBaHHUS B
pa3sIUYHBIX BHJAX CYJONMPOU3BOJCTBA, YCTAHOBJICHHBIE B ApOUTpakHOM
nporeccyanibHoM — Kojekce — Poccwiickoit  ®enmepanmu  (ctathu 64-66),
['paxxanckom IIPOLIECCYAIBHOM KOJEKCce Poccuiickoi denepanuu
(ctateu 55-57), Komekce aaMUHHCTPATHUBHOIO CYJIONpou3BojicTBa Poccuiickoit
Odeneparuun (crateu 59, 62, 63), Komexce Poccuiickoit ®enepannu 00
aIMUHHACTPATUBHBIX IIPaBOHAPYIICHUAX (cTratbs 26.2), VYro510BHO-
mpoleccyansHOM Kozekce Poccmiickoit ®enepanuu (ctaten 74, 88, wacts 1°
cTaThu 144).

12. B cnyvae danbcudukanum A0Ka3aTeNbCTB JOKHOCTHBIM JIUIIOM,
YIOJHOMOYEHHBIM COCTaBIIAATh MPOTOKOJIBI 00 aAMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX  WJIM  YIOJHOMOYEHHBIM  paccMaTpuBaTh  Jena 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX, JIMOO JTUIIOM, MPOU3BOIAIIUM JO3HAHNUE,
WM clefoBaTelieM OOBEKTHBHAS CTOPOHA MPECTYIUICHUS, MPEITyCMOTPEHHOTO
yactamMu 1 u 2 crareu 303 YK P®, coctoutr, B 4aCTHOCTH, B YMBIILICHHOM
OpUOOIIEHUH HMMHU K Jely 00 aJIMUHHUCTPATUBHOM TIPABOHAPYIICHUH WU K
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YTOJIOBHOMY JI€Jy B KAU€CTBE JI0KA3aTENbCTB 3aBEAOMO MOAIEIbHBIX IPEIMETOB U
JIOKYMEHTOB; BHECEHHH UMH B IIPOLIECCYATIbHBIE aKThl, SIBISIOIIUECS HCTOYHUKAMU
JIOKA3aTelIbcTB MO TakuM JeinaM (B MPOTOKOJ 00 aJIMHUHHCTPATHUBHOM
MpaBOHAPYIICHUH WM HWHBIE JOKYMEHTHI, yKa3aHHble B 4YacTh 2 cTtaThu 26.2
Konekca Poccuiickoit deneparuun 00 aJMUHUCTPATUBHBIX MPAaBOHAPYLICHUSAX, B
MPOTOKOJBI CJIEICTBEHHBIX JEHCTBUI), 3aBEIOMO JIOKHBIX CBEICHUMN; MOJJIECIKE
paHee MpUOOIIEHHBIX K JIeNy BELIECTBEHHBIX J0KA3aTeIbCTB U JOKyMEHTOB. [Ipu
TOM yMBIIUICHHbIE JCUCTBUS  YIOJIHOMOYEHHBIX JIOJDKHOCTHBIX JIMI[ TIO
YHAYTOKCHUI0O ¥ (WJIM) COKPBITUIO TMPHOOIIEHHBIX WM  IOJICKAIINX
OpUOOLIEHUI0 K Jelny 00 aJAMUHUCTPATHBHOM IPABOHAPYIIEHHMH WIH K
YTOJIOBHOMY JIely NIpPEIMETOB M JOKYMEHTOB, KOTOpBIE COAEPX AT CBEICHMUS,
UMEIOIIME  JIOKAa3aTeIbCTBEHHOE  3HA4YeHWe,  cocTaBa  (ambcuukanuu
JIOKa3aTelIbcTB HE O00pa3ylT, a MOryT ObITh KBAIM(PUIUPOBAHBI IO
COOTBETCTBYIOIIEH cTaTbe TuaBbl 30 VYromoBHOro kojekca Poccuiickon
denepanu.

13. Ilpu coBepuienun danbcudUKaUU  JT0KA3aTEIbCTB  YYaCTHUKOM
MPOU3BOJCTBA MO Jely 00 aJIMUHHCTPATUBHOM TIPABOHAPYIICHUM WU €ro
IIPEICTABUTEIIEM, JINLIOM, YYACTBYIOIIMM B PACCMOTPEHUU CYAOM TPaXIAAHCKOTO,
aAMUHUCTPATUBHOTO J€Ja, WIM €ro MPEACTABUTENIEM, B TOM YHUCJIE MO JIeJlaM,
OTHECEHHBIM K KOMIIETCHIIMM apOUTPAKHBIX CY/AOB, a PaBHO MPOKYPOPOM WIIU
3alIUTHAKOM 110 YTOJOBHOMY Jelly OOBEKTHUBHAs CTOPOHA MPECTYIUICHUS,
npeaycMoTpernHoro dactsamu 1 u 2 crateu 303 YK PO, cocrout, B 4acTHOCTH, B
YMBIIUJIEHHBIX ~ JEHCTBUAX 1O  MNPEACTaBICHUID UMH  COOTBETCTBEHHO
JOJDKHOCTHOMY JIMIYy, OpPraHy, OCYIIECTBISIOIIEMY IMPOM3BOJCTBO MO Aeily 00
aJIMUHUCTPATUBHOM MPABOHAPYIICHUH WA MO YrOJOBHOMY ey, JIMOO cyay B
KAuecTBE JI0KAa3aTeJIbCTB 3aBEJOMO TMOJIEIBbHBIX MPEAMETOB M JOKYMEHTOB.
Y4yacTHUK TpOU3BOACTBA MO Jelly, MNPEACTAaBUBIIMNA Takue MPEAMETbl U
JIOKYMEHTBI B Ka4eCTBE JI0KA3aTEIbCTB YEPE3 CBOETO MPEICTaBUTEN (3aAIUTHUKA),
HE OCBEJIOMJICHHOI'O OTHOCUTEJIBHO UX IMOJJIOKHOCTU M IPECTYIHBIX HAaMEPEHUI
CBOETO J10BepUTeNs (MOA3AIIMTHOIO), HECET OTBETCTBEHHOCTh KaK MCIIOJIHUTENb
MpecTyIUIeHus, npeaycMoTpeHHoro cratbeit 303 YK PO.

14. Tlon TsxkuMU TIOocHeACcTBUsIMM B 4vactu 3 crateu 303 YK PO
NOHUMAIOTCS, B YAaCTHOCTH, IPUBIIEYEHUE K YrOJOBHOM OTBETCTBEHHOCTHU
HEBMHOBHOI'O B COBEPILUECHHUH MPECTYIUIEHUS JMLA, 3aKIOYEHUE €ro MOJ CTPaxy,
NPUYMHEHHE 3HAYUMOTO Ui HMHAMBUAYAJIbHOTO NpEeANpUHUMATENS JTUOO
KOMMEpYECKON OpraHu3allid MaTepHaIbHOTO yilepOa, BIEKYIIEro MpeKpalleHue
OCYUIIECTBJISIEMON MMM TPEAIPUHUMATENIbCKON NEATeTbHOCTH JMOO TOBEACHHE
WHIUBUYAIBHOTO MPEANPUHUMATENS] WU COOTBETCTBYIOUIEH OpraHu3aiuu 10
COCTOSIHUS HETJIATEKECTIOCOOHOCTH 10 UMEIOIIUMCS 00513aTeIbCTBAM.

OTBETCTBEHHOCTH 3a (haIbCU(UKAIIMIO I0KA3aTEIIbCTB, TOBJICKIIYIO TKKHE
nocneacTBus (dacte 3 crateu 303 YK P®), npu Hanuuuum K TOMY OCHOBAHUU
MOKET HACTYyNaTh HE3aBUCUMO OT BHUJA CYJONPOHU3BOACTBA, B XOJE KOTOPOIO
COBEPILEHO TAHHOE JCSTHUE.

15. Tlon  ¢anbcudukanmenn  pe3yiabTaTOB  OMNEPATUBHO-PA3BICKHOM
NEATEIbHOCTH, OTBETCTBEHHOCTh 3a KOTOPYIO HPEIyCMOTpEHa 4acTbio 4
cratbu 303 YK P®, cinenmyer moHMMarb, B YaCTHOCTH, YMBIIUIEHHOE BHECEHUE
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YIOJHOMOYEHHBIM JIOJDKHOCTHBIM JIULIOM B JIOKYMEHTBI, IPEJICTABISEMbIE OPTaHy
JIO3HAHUA, CJIEJOBATENI0, HAJIOTOBOMY OpraHy WIM B Cyd B TOpSJKE,
IPEIyCMOTPEHHOM  BEJIOMCTBEHHBIMH HOPMAaTUBHBIMM  aKTaMH, 3aBEJOMO
HEJOCTOBEPHBIX CBEACHUM O pe3yibTaTax ONEepaTUBHO-PA3bICKHOW JESATENbHOCTH,
B TOM 4YHCJIE€ O IMPOBEJIECHUU WIM HEMPOBEACHUM TOIO MU HMHOTO ONEpPaTHUBHO-
Pa3bICKHOTO MEPONPUATHS, €0 YYaCTHHUKAX, CPOKE M IMOPSIKE OCYIIECTBICHHUS,
BBISIBJICHHBIX IIPU3HAKaX MOJArOTABIMBAEMOr0, COBEPIIAEMOrO WM COBEPLIEHHOIO
IOPECTYIUICHUS, JUIAX, NOArOTAaBIMBAIOUINX, COBEPIIAIOUIMX WM COBEPLIMBIIMX
NPECTYIUIEHUE, NPEJCTABICHUE YKAa3aHHbIM OpraHaM B KadecTBE OOBEKTOB,
NOJIYy4YEHHBIX ~ MPU  NIPOBEIECHUHM  ONEPATUBHO-PA3bICKHBIX  MEPONPUATHH,
MOJIICNIBHBIX HOCUTENeH MH(POPMAIMN WU WHBIX MPEAMETOB, MPU YCIOBUHU, YTO
Takhue JCWCTBUS  OCYIIECTBJIEHBI B  LEIAX  HE3aKOHHOTO  YrOJIOBHOIO
IpeCIIeIOBaHUsl JIMIA, KOTOPOE 3aBEJOMO HE TMPUYACTHO K COBEPIICHUIO
IPECTYIUIEHUS, TUOO B LIENIAX NIPUYMHEHUS BpEJa YE€CTH, JOCTOMHCTBY U J€I0BOM
penyTalnuy JaHHOTO WM IPYroro JHIA.

16. [leiicTBUsT ~ AODKHOCTHOTO  JIMI[Aa,  KOTOPOE€  HAa  OCHOBAHHUHU
canbcuPUIMPOBAHHBIX UM JOKA3aTEJIbCTB MPUBJIEKAET 3aBEI0MO HEBUHOBHOI'O K
YrOJIOBHOM OTBETCTBEHHOCTH JHOO YMBIIUIEHHO HE3aKOHHO OCBOOOXKIAeT
OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIO, IOJO3pEBAEMOE WM OOBHUHSAEMOE B
COBEPILICHUN IIPECTYILICHUS, KBAJIM(ULUPYIOTCS 1o COBOKYITHOCTH
MPECTYIUIEHUHM, MpPeayCMOTpeHHbIX 4YacThio 2 wmiu 3 crtateu 303 YK PO u
cratbeit 299 mubo crarbeit 300 YK PO.

17. OOpaTuTh BHHUMAaHHE CYAOB HAa TO, YTO C YYETOM IOJOKEHUU YacTH 1
cratbu 42 VYIIK P® norepneBmMM IO yTrOJOBHOMY €Iy O IPECTYIUICHUH,
npenycMoTpeHHoM cTtaThell 303 YK P®, moxer ObITh NpU3HAHO (PU3UYECKOE WUITU
IOPUIUYECKOE JTUI0, KOTOPOMY B PE3YJIbTATE BHIHECEHUS MOCTAHOBIICHUS MO JIETY
00 AaIMHMHHCTPATUBHOM  NPABOHAPYIIEHHMH WJIH CyA€OHOrO peueHus 1o
yrOJIOBHOMY  Jelly, MPHUHATBIX HAa  OCHOBaHUU  CGanbCUPHUIMPOBAHHBIX
JIOKA3aTeNbCTB, MPUYMHEH (PU3NYECKUil, WMYIIECTBEHHBIH, MOPAIBHBIN BpE.
(BbIpa3uBIIMiiCS, HApPUMEpP, B HE3aKOHHOM IPHUBICUYCHHH K aJMUHHCTPATUBHOM
WIM YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOM B3bICKAaHHWH JICHEKHBIX CPEICTB B
CUeT BO3MEILIEHUS HMYILECTBEHHOro yiepOa WM KOMIEHCAIlMM MOpPaJbHOTO
BpeZa, B IPUYMHEHUH Bpea I€I0BOM peryTalui OpraHu3alnn).

B ciaywae BO30OyXIeHHMsT ~ YrOJOBHOTO  Jefla O  MPECTYIUICHHH,
npeaycmoTpeHHom crtatbeid 303 YK P®, nuny, ocykIeHHOMY MO HPHUTOBOPY,
OCHOBAHHOMY B TOM WYHCII€ Ha J0Ka3aTejbCTBaX, (anbcudukanus KOTOPHIX
yCTaHaBJIMBAETCA, HE MOXKET ObITh OTKA3aHO B MPU3HAHUM MOTEPIEBIINM B paMKax
MPEeABAPUTEILHOTO pacCieOBaHus WM CyJeOHOro pa3oupaTenbCTBa MO0 JAHHOMY
JIeTy JUIIb HA TOM OCHOBaHUH, YTO IMOCTAHOBJICHHBIA B OTHOUIEHUU €r0 MPUroBOP
He ObLJI OTMEHEH WUJIM U3MEHEH B COOTBETCTBYIOLIEH YacTH.

18. OTBETCTBEHHOCTh 3a MPECTYIUICHUS, TIPeaycMOTpeHHble ctathsimu 301,
302, 303 YK PO, He uckirovaercs, €clid JOJLKHOCTHBIE JIMIA, UX COBEPIIMUBIINE,
ObUTM TPUHATHI Ha CIayxO0y (paboTy) wium mpuoOpenu OMpeneieHHbI CTaTyC C
HapylIeHHueM TpeOOBaHUN WJIM OrpaHUYEHUN, HAmpuUMep TMpU OTCYTCTBUU
JIOKYMEHTa, MOATBEP)KIAIOIIEro MOJIyYeHHe HEeoO0XOAMMOro obOpa3oBaHus, 0e3
TpeOyemMoro craxa paboThl, IPU HATUYUU CYJUMOCTHU U T.II.
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19. O6bekTHBHAS CTOPOHA 3aBEAOMO JIOKHOTO AoHOca (ctaths 306 YK P®D)
COCTOMT B YMBIIIICHHOM COOOIIIEHUU B OPTaHbl JO3HAHUS, MPEIABAPUTEIHLHOTO
CJIEJICTBUSI UJIM TIPOKYPATYyphl 3aBE€JIOMO HEAOCTOBEPHON MH(OpPMAIIUK O COOBITUU
MOATOTaBINBAEMOT0, COBEPIIAEMOTO JIMOO COBEPIICHHOIO YTOJIOBHO HaKa3yeMOro
JesiHUS HE3aBUCHMO OT TOTO, COJIEPKUT JIM TaKoe COOOIIEHHE YKa3aHHWE Ha
MPUYACTHOCTD K JAaHHOMY JIESIHUIO KOHKPETHBIX JIUII. 3aBEIOMO JIOKHBIM JIOHOCOM
NPU3HAETCA U T0/1aya MUPOBOMY CYJIb€ 3asBJICHUS O BO3OYXICHUH YTOJOBHOTO
JieJa 0 MPECTYIUIEHUH, yKa3aHHOM B 4acTu 2 crtatbu 20 YIIK P®, ecnu Takoe
3asBIICHUE COJACPKHUT 3aBEJOMO HEJOCTOBEPHYIO HWH(MOPMAILIMIO O COBEPIICHUU
YTOJIOBHO HAKa3yeMOro JIesTHUS KOHKPETHBIM JIUIIOM.

JloOpocoBecTHOE  3a0Ny’KJIEHHE  3asiBUTENSI  OTHOCUTEIBHO  COOBITHS
NPECTYIUIEHUsI M (WJIM) €ro CYIIECTBEHHBIX OOCTOATENbCTB, B TOM YHCIE O
MNPUYACTHOCTH K OTOMY TMPECTYIUICHUIO KOHKPETHBIX JIMI[, HCKJIOYaeT
YMBIIUICHHBI ~ XapakTep €ro JEWCTBUA W  HACTYIUICHHE  YIOJIOBHOU
OTBETCTBEHHOCTH 10 cTtathe 306 YK PO.

20. Cynam HeoOXOJIMMO YYWUTBHIBATh, YTO YTOJOBHAsi OTBETCTBEHHOCThH 3a
3aBEJIOMO JIOKHBIA JIOHOC HACTyMaeT TMpU YCIOBUH, UYTO COOOIIEHHE O
MPECTYIUICHUU (3asBJICHHE O BO30YKJIEHUH YTOJIOBHOTO JieJia) TOCTYIUIIO OT JIMIIA,
KOTOpo€ OBUIO B YCTAaHOBJIEHHOM TOPSJAKE MPEAyNpexkIeHO 00 YroJIOBHOM
OTBETCTBEHHOCTH 110 cTtaTthe 306 YK PO.

21. Jlesnue xBamuduuupyercss no yactu 3 crarbu 306 YK PO, ecnu
BUHOBHBIM JIUIIOM OBUIM HCKYCCTBEHHO CO3/IaHbl JI0KAa3aTelIbCTBA OOBUHEHUS
OTHOCHUTEJIbHO TOTO0 MPECTYIUICHUS, B CBSI3M C KOTOPHIM COBEPILIAETCS 3aBEIOMO
JIOYKHBIN JTOHOC.

22. JleWicTBHsI JMIIa, COBEPINMBIIETO 3aBEJOMO JIOKHBIH JIOHOC W
BIIOCJICJICTBUM JABIIETO 3aBEJIOMO JIOKHBIC MOKa3aHUS B XOJI€ MPOU3BOJICTBA IO
YTOJIOBHOMY €Ny, BO30YKICHHOMY IO €ro 3asBJICHHUIO, KBaTU(UIMPYIOTCS IO
COBOKYITHOCTH MPECTYIJIEHUM, MPeycCMOTPEHHBIX cTaThsiMu 306 u 307 YK PO.

23. 3aBeoMO JIOKHBIE 3aKIIOYCHHUE HIIA TOKa3aHUE JKCIEepTa, MOKa3aHue
CHEIMAINCTa, @ PABHO 3aBEIOMO HEMPaBWJIBHBIM TEPEBOJl B Cynae JMOO B XOe
nocynednoro mpousBojictBa (crarhs 307 YK P®) 3akmrouaroTcsi, B 4aCTHOCTH, B
TaKMX YMBIIUICHHBIX JCHCTBUSAX, KAaK MCKaXEHUE CICIUATUCTOM B CBOMX
MOKA3aHUSIX JCHUCTBUTEIBHBIX OOCTOATENHCTB, WMEIONIUX 3HAYEHUE IS
JIOKa3bIBaHUSI, HEMIPABUIIBHOE OTPAKEHHE IKCIIEPTOM B 3aKIIOUEHUH PE3YIbTATOB
MIPOBEJICHHOT'0 UCCJIEAOBAHNUS, UICKAKEHUE MTEPEBOTUMKOM CMBICTIA MEPEBEACHHOTO
TEKCTa, a TaKkke B 0€37CHCTBUM B T€X CIydasX, KOT/a, HapuMep, CIeHaTUCT WU
HKCIIEPT B OTBETaX Ha MOCTABJIEHHBIE UM BOMPOCHI HE COOOMIAIOT (YMATYMBAIOT) O
CYILIECTBEHHBIX JJIS Jieja 00CTOSITEILCTBAX, O KOTOPBIX UM U3BECTHO WJIM KOTOPHIS
ObUTM yCTAaHOBJIEHBI MMU B XOJI€ HCCJIEAOBaHUS, JUOO KOIjJa MEPEeBOIUUK
OCYILECTBIISIET HEMOIHBIN MEPEBO.

24. Ecnu nuiio B XOJe MPOUM3BOACTBA MO OAHOMY JIeTy HEOJHOKPATHO C
€UHBIM YMBICIIOM JAaeT 3aBEJIOMO JIOKHBIE TOKa3aHUs, AT 3aBEJOMO JIOKHOE
3aKTI0YEHUE MO0 OCYIIECTBISET 3aBEIOMO HENPABWIBHBIA TEPEBOJ, TO €ro
JEHCTBUS HE 00Pa3yIOT COBOKYITHOCTh MPECTYIICHUH, a MOJIekKAT KBATH(PUKAITNH
KaK €IMHO€ MNPECTYIUIEHHE, NPEeAyCMOTPEHHOE COOTBETCTBYIOIIEH YaCThIO
crateu 307 YK PO.


consultantplus://offline/ref=6A78846969374C1C4646ED38AA213A6FE508ECC0E329DEB6CA34918A5F46B161D630E025B2E4355355776D5A2C400906F8597DB25A5BF11Af6uDQ
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25. OreHKa TOKa3aHWA CBHJETENS, MOTEPIICBIIETO, 3aKIIOYCHUS WU
MOKa3aHUM JKCIepTa, MOKAa3aHUM ClenuanncTa ¢ TOYKU 3PEHHS TOCTOBEPHOCTH,
JaHHAsl CYZIOM B PEIICHUH IO YTrOJIOBHOMY, TPaXXIAHCKOMY WJIM MHOMY JEy, IO
KOTOPOMY JTH TOKa3aHUS WM 3aKIoYeHUue ObUIM HCCIEIOBAaHbI B KayeCTBE
JI0KA3aTeNIbCTB, HE MOKET MpeJIpelIaTh BOIIPOC O BUHOBHOCTU MJIM HEBUHOBHOCTHU
yYKa3aHHBIX JUI[ B COBEPIICHUH MPECTYIUICHUS, TPEeIycCMOTpeHHOro crarbei 307
YK PO.

26. Cynam cienyeT UMETh B BUIY, UYTO MpEeAyCMOTpeHHbIe ctarbeit 307
YK PO nesnus npu3HAIOTCS YrOJIOBHO HAKa3yeMbIMM IIPU  YCIOBHUM MX
COBEpIICHMS]  JIULIOM, KOTOpoe ObUIO  MPenympexaeHo 00  YroJloBHOU
OTBETCTBEHHOCTH MO  YKa3aHHOM HOpPME  COIJIACHO  MPOLIECCYaTbHOMY
3aKOHO/JATEIhCTBY B paMKaX COOTBETCTBYIOIIETO BHJA CYJIOMPOU3BOICTBA
(B 4aCTHOCTH, YTOJIOBHOTO, TPAXKJAHCKOTO, aIMUHHCTPATUBHOTO).

27. Ilpecrymnenue, npexycmorpeHHoe ctatbeir 307 YK PO, sBmsercs
OKOHYEHHBIM: B OTHOIICHHH 3aBEJIOMO JIOKHBIX MOKa3aHUM, COOOIIAeMBbIX B XOJI€
IPEIBAPUTEIBLHOIO PAcCiIeIOBaHMsl, — C MOMEHTA MOJMNUCAHUS JTONPAINBAEMbIM
aunoM (Jinbo ynocToBepeHus (akra oTKa3a OT MOJNUCAHMS WM HEBO3MOXKHOCTU
TIOITACAHN) OPOTOKOJA  CJIEACTBEHHOIO  JIEHCTBUA, COCTaBJICHHOT'O
J03HaBaTeNIeM, CJIeI0BaTeNIeM JIMOO MHBIM JOHDKHOCTHBIM JIUIIOM, JE€HCTBYIOIUM
[0 UX MOPYYEHHUIO; B OTHOUICHMM 3aBEJAOMO JIOKHBIX IOKa3aHUH B CyJleOHOM
3aceJaHMM — C MOMEHTa OKOHYAHUS JOMPOCA; B OTHOILIEHUHU 3aBEAOMO JIOXKHOTO
3aKIJIIOUEHUST DKCIIEpPTa — C MOMEHTA MPEACTABIICHUS 3aKIIOUEHHUsS JO03HABATEIIo,
CJIEJIOBATENIO UM CYLY.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jle6enen

Cexkperaps [Inenyma,
cynpa Bepxosrnoro Cyzaa
Poccuiickon denepanuu B.B. MomoToB



