INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCHUIMCKO ®EJEPALIUUA

Ne 50
r. Mockga 25 nexabps 2018 r.

O npaxkTuke paccMOTpeHHS CyIaMH JieJ 00 OCIapuBaHUMN
HOPMATHBHBIX NIPABOBBIX AKTOB U AKTOB, COJIEPKAMUX PA3bICHCHUSA
3aKOHOAATEJbCTBA M 00JIaJAI0IIMX HOPMATHBHBIMHU CBOICTBAMH

B memsx obecrieueHusi €AMHOOOpPA3HOrO MPUMEHEHHUsI CcyJaMu oOIieit
opucaukind M CyZoM 10 HMHTEUIEKTyalbHBIM MpaBaM 3aKOHOJATENIbCTBA IIPU
IIPOU3BOJICTBE MO JejiaM 00 ocrapuBaHUM HOPMATHUBHBIX MPABOBBIX AKTOB U aKTOB,
COJIEpKAIllUX PAa3bsICHEHUs 3aKOHOJATEIbCTBA U 00JIAJAIOIIMX HOPMATHBHBIMU
ceorictBamu, [limenym BepxoBnoro Cyna Poccutickoit @enepanuu, pyKOBOACTBYSCh
cratber 126 Konctutyuuu Poccuiickonn @enepanuu, ctateamu 2 u 5 denepanbHOro
KOHCTUTYITMOHHOTO 3akoHa oT 5 deBpains 2014 roma Ne 3-OK3 «O BepxosHom Cyne
Poccuiickon @enepanum», TOCTAHOBJIISIET JaTh CICAYIOIIUE PA3bsICHEHUS.

1. OcnapriBaHrE€ HOPMATUBHOTO MPABOBOI'0 aKTa, a TAKKE aKTa, COAEPIKAILETO
pPa3bACHEHMSI 3aKOHOJATENbCTBA W O00JIAJAIONIET0 HOPMATHUBHBIMU CBOWCTBAMH
(mamee Takxke — akt, OOJamarONM HOPMATHBHBIMU CBOWCTBAMH), SIBIISICTCS
CaMOCTOSITEJIbHBIM CITOCOOOM 3alUThl MpPaB M CBOOOJ TPaKJaH W OpraHU3alUN
M OCYLIECTBJISIETCS. B COOTBETCTBUM C IMpaBUJIAMH, IPEIYCMOTPEHHBIMU TiaBou 21
Koxekca agMuHMCTpaTHBHOrO  cynomnpousBojictBa  Poccuiickoit  Denepaiuu
(manee — KAC P®), rnaBoii 23 ApOUTpakHOTO MPOIECCYyaTbHOIO KOJeKca
Poccuiickoit @eneparuu (nanee — AIIK PD).

Takoe ocriapuBaHKue MPOU3BOAUTCS MTOCPEACTBOM MOIAYN AAMUHUCTPATUBHOIO
HMCKOBOTO 3asBJICHUS, 3asBJIICHUS O MPU3HAHUM HEACHCTBYIOIIMM HOPMATUBHOIO
MPaBOBOTO aKTa (Janmee TakkKe — 3asBiIeHHE 00 OCMapUBaHWM HOPMATUBHOTO
MIPaBOBOTO aKTa), KaK HE COOTBETCTBYIOMIETO (efepalbHOMY 3aKOHY WA WHOMY
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HOPMATHBHOMY TIPABOBOMY aKTy, HUMEIOMEMY OOJBIIYI0 HOPHINYECKYIO CHITY,
U B CBSI3U C ATUM HE MOJIJICKAITUM MTPUMEHEHHIO U1 PETYIUPOBAHUS TE€X WIIA UHBIX
OOIIECTBEHHBIX OTHOIICHWH, a TaKXKe MOCPEACTBOM IOAAYHd AJIMHHHCTPATHBHOTO
VCKOBOI'O 3asBJICHHUS, 3asBJICHUS O IPU3HAHUH HEICHCTBYIOIIMM aKTa, 00J1aJal0IEero
HOPMATUBHBIMM CBOMCTBaMM (Jajee TakKe — 3asBjieHUE OO0 OCHapUBaHUM aKTa,
001a/1af01ero HOPMATUBHBIMU CBOWCTBAMHU), KaK HE COOTBETCTBYIOIIETO 110 CBOEMY
COJIEP KaHUIO JCHCTBUTEILHOMY CMBICITY Pa3bsiCHAEMbIX HOPMATUBHBIX MOJIOKEHUH.

[locnencTBremM Mpu3HAHMS CYyJOM HOPMATHBHOIO IMPABOBOTO aKTa, a TaKXKe
aKTa, 00Jalaroniero HOPMAaTUBHBIMU CBOMCTBaMU, HEJIEUCTBYIOIIUM SIBIISIETCS €r0
UCKJIIOUEHHE U3 CUCTEMBI ITPABOBOT'0 PETYIMPOBAHUS MTOJTHOCTHIO WK B YACTH.

2. [IpuzHakamMu, XapakTepu3yrIIMMI HOPMAaTUBHBINA MPABOBOM aKT, SBJISIFOTCS:
W3JlaHUEe €ero B  YCTAHOBIIGHHOM TOpSAJKE  YIPABOMOYEHHBIM  OpPTraHOM
rOCyJIapCTBEHHOM BJIACTH, OPraHOM MECTHOTO CaMOYIPaBJICHUSI, UHBIM OPraHOM,
YIOJITHOMOUYEHHOW OpraHu3alliel WId JOJDKHOCTHBIM JIMIIOM, HaJu4ue B HEM
NPaBOBBIX HOPM (IIpaBWJI TMOBEIEHUS), OOSA3aTENBbHBIX [UISI HEOINPEIEICHHOIO
Kpyra Jull, PacCYUTAaHHBIX Ha HEOJHOKpPAaTHOE MPUMEHEHHE, HAIPABJICHHBIX Ha
yperyJIupoBaHuEe OOIIECTBEHHBIX OTHOIICHUHN JTM00 HAa U3MEHEHUE WUJTU MIPEKPAILICHHUE
CYIIECTBYIOIINUX MPABOOTHOUICHU.

Bwmecrte ¢ TeM npu3HaHWE TOrO WJIM MHOTO aKTa HOPMATHUBHBIM MPaBOBBIM BO
BCSIKOM CITydae 3aBHCUT OT aHAJIM3a €ro COAEp>KaHUs, KOTOPBIM OCYLIECTBIIAECTCS
COOTBETCTBYIOIIUM CYZOM.

Tak, crnemyer y4duThIBaTh, YTO AaKT MOXET SBISATHCA OOS3aTEIBHBIM JIJIS
HEOIPEAEIECHHOTO Kpyra JIML, B YACTHOCTH, B CIy4dasiX, KOT/Ia OH U3JAETCA B LEIAX
YCTAaHOBJICHHSI TIPABOBOTO pPEXHMMa KOHKPETHOTO OOBEKTa IyOJIMYHOTO IpaBa
(HampuMep, TPaBOBOM akT 00 YCTAaHOBJICHUHM TPAHUIIBI TEPPUTOPUHU, HA KOTOPOHU
OCYUIECTBJISIETCS. ~ TEPPUTOpPUATIBbHOE  OOLIECTBEHHOE  CaMOympaBieHue, 00
YCTAHOBJICHUM TPAHUI[ 30H C OCOOBIMHU YCJIOBHUSMH HCIIOJIB30BaHUS TEPPUTOPHH,
pelieHre O PEe3epBUPOBAHUU 3€MENb JJIi TOCYJApCTBEHHBIX M MYHHUIUIAIBHBIX
HYX]1, 00 YTBEPXKJEHUU T'€HEPATIbHBIX TIJIAHOB MOCEJICHUM, TOPOJICKUX OKPYTOB, CXEM
TEPPUTOPUAIBHOTO  IUJIAHUPOBAHUSI ~ MYHUIIMIAIBHBIX  pPallOHOB, CYOBEKTOB
Poccuiickoit ®epepanuu, aByx u Oonee cyObekToB Poccuiickoit ®denepanuu,
Poccuiickoit @enepanun).

B otnenpHBIX cydasx 0 HOPMAaTUBHOM XapaKTepe OCMapruBaeMOT0 akTa MOTYT
CBUJIETEILCTBOBATh  YTBEP)KJICHHBIE JAHHBIM aKTOM THIIOBBIC, IPUMEPHbBIC
MPUJIOKEHUS, COJIepkKalIUe NpaBOBbie HOPMbI. C y4eTOM ATOTO OTCYTCTBHE B CAMOM
OCHapyuBa€MOM aKT€ MOJI0KEHUI HOPMATUBHOTO XapaKTepa HE MOXKET OLICHUBATHCS B
OTPBIBE OT MPUJIOKEHUN U CIY>KUTh OCHOBAHHEM JUIsl OTKa3a B PAaCCMOTPEHUHU Jielia
no npaBuiaM rasel 21 KAC PO, rnassi 23 AIIK PO.

3. CyuiecTBeHHBIMU MPU3HAKAMU, XAPAKTEPU3YIOIIUMHU aKThl, COJEpKaIIue
pa3bsICHEHHs] 3aKOHOJATeIbCTBA M 00JIaalolie HOPMATUBHBIMU CBOWCTBAMHU,
SBJISIIOTCS: U3JIaHUE MX OpraHaMu TOCYJapCTBEHHOM BJAcCTH, OpraHaMH MECTHOIO
caMOyTpaBJIeHUs, HWHBIMHU OpPraHamu, YMOJHOMOYEHHBIMU OpraHU3aIlUsIMH WM
JIOJDKHOCTHBIMM JIMIIAMU, HaJIMYUWe B HUX PE3yJIbTAaTOB TOJIKOBAHMS HOPM IIpaBa,
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KOTOpBIE MCIOJIB3YIOTCS B KaueCTBE 0OIIE00s3aTENbHBIX B MPABONPUMEHUTEIHLHON
JEATEIBHOCTH B OTHOLLIEHUH HEONPEIEICHHOTO KPYyTa JIUII.

4. Pemrast BOIpoC O TMOJHOMOYHSIX CYJIOB IO PACCMOTPEHHIO 3asiBICHUS 00
OCTIApMBAHWK HOPMATHBHOTO TIPABOBOTO aKTa, HEOOXOAMMO YYUTHIBATH BHJI
OCIIapUMBaeMOr0 HOPMATHBHOI'O IIPABOBOI'O AaKTa M BHJ HOPMATHBHOIO IIPABOBOIO
aKTa, O IPOBEPKE HA COOTBETCTBUE KOTOPOMY CTABUTCS BONPOC B 3asBJIICHUU.

K xomnerenuun BepxoBHoro Cynma Poccuiickoit denepanmu, cygoB oOrei
ropucaukimy, Cya 1o HHTEIUICKTYa IbHBIM MpaBaM (Jajiee TaKkKe — CYbl) OTHECEHBI
nena 00 OCTapyuBaHUM MOJTHOCTHIO WM B YaCTU HOPMATUBHBIX MPABOBBIX aKTOB HIKE
ypOBHs (penepanbHOro 3aKOHA MO OCHOBAHMSIM HMX MPOTHUBOPEUUS HOPMATHUBHOMY
MPaBOBOMY aKTy, UMEIOIIEMY OOJIbIIYIO IOPUIUYECKYIO CUy (Hampumep, aena ob
OCITAPUBAHUM HOPMATMBHBIX MPABOBBIX akTOB [Ipesumenta Poccuiickon denepanuu
u IlpaBurensctBa Poccuiickoit ®enepanumn, 3akoHOB CcyObeKTOB Poccuiickoi
denepanny MO OCHOBAHUAM MX IMIPOTUBOPEUHS (PeAepabHBIM 3aKOHAM).

[Ipu 3TOM creayeT UMETh B BHJY, YTO CyJbl HE pacCMaTpUBAIOT Jena o0
OCIIapVBAHUH:

pPELICHUN MEXTOCYJapCTBEHHBIX OPraHOB HA MPEAMET HX COOTBETCTBUS
MEXIYHapOoaHbIM jaoroBopaM Poccuiickoit ®enepanuu (Harpumep, peHICHUMA
EBpa3uiickoll 3>KOHOMHYECKOM KOMHMCCHM WJIM HMX OTACJIBHBIX TOJOXKEHUUA IO
OCHOBaHUAM npotuBopeuns JloroBopy o EBpasuiickoM 3KOHOMHUYECKOM COHO3€ U
(MTM) MEXTyHAPOIHBIM TOTOBOpaM B paMkax Coro3a);

akToB lIpesnnenta Poccuiickont @enepaunu unu [IpasurensctBa Poccuiickoi
denepanvy MO OCHOBAHUSAM UX MPOTUBOpeurs (erepaibHbIM 3aKOHAM B CiIydasx,
KOrJla IIPOBEpKa COOTBETCTBUSI YKA3aHHbIX HOPMAaTUBHBIX ITPABOBBIX aKTOB
dbenepaibHOMYy 3aKOHY HEBO3MOXHa 0€3 YCTAHOBJIEHUS HUX COOTBETCTBUS
Koncturyuuu Poccuiickont @enepanuu;

KOHCTUTYIIMI U YycTaBOB cyOBekToB Poccuiickoit ®enepaiuu, MOCKOJIbKY
MPOBEpPKA COOTBETCTBUS YUPEAUTEIBLHOIO akTta cyobekta Poccuiickoit denepanuu
denepaibHOMy 3aKOHY COMNpsDKEHa C YCTAaHOBJIEHMEM €ro COOTBETCTBUS HOpMam
Koncturyuuu Poccuiickont @enepanuu;

3aKOHOB M HHBIX HOPMATHMBHBIX IPABOBBIX AKTOB CyOBEeKTOB Poccuiickoit
denepanuy, W3NAHHBIX [0 BOINPOCAaM, OTHOCSAIIMMCS K BEICHHIO OpPraHoOB
rocynapctseHHon Brnactu Poccuiickon ®dexepaur U COBMECTHOMY BEICHUIO
OpPraHOB  TrOCyIapCcTBEHHOW Biactu Poccuiickon dexepanun W OpraHoB
roCcyapCcTBeHHONW BiacTH cyObekToB Poccuiickorn deneparuu, Ha TpeaMET HX
cootBercTBUs KoHCcTUTynnmu Poccniickon denepannmu.

[Ipu wamuuum B cyObekre Poccuiickoin @Denepanyii KOHCTHUTYLHOHHOIO
(yctaBHOTO) cyna cyonekra Poccuiickoit denepaiuu cyabl 00IIeH IOPUCIUKITUN HE
BIIPABE paccMaTpuBaTh Jella O TMPOBEPKE COOTBETCTBUS 3aKOHOB CyOBEKTa
Poccuiickon denepanyu, HOPMAaTUBHBIX IIPABOBBIX aKTOB OPraHOB I'OCYAapCTBEHHOU
Brnactu cyoOwekta Poccuiickoit denepaiiy, OpraHoB MECTHOTO CaMOYIIpPaBIICHUS
KOHCTUTYLIMH (YCTaBy) cyObekTa Poccuiickoit denepainu, NOCKOIbKY B YKa3aHHOM
cily4ae B COOTBETCTBHUHU C "acTsmu 1, 3 crarbu 27 PenepaabHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 31 nmexabpst 1996 roma Ne 1-®K3 «O cyneOHoi cucteme Poccuiickoit
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denepann» 1 Ha OCHOBAHUU 3aKOHOJATENbCTBA cyObekTa Poccuiickoit deaeparnuu
PAaCCMOTPEHHUE 3TUX JI€J OTHECEHO K KOMIETEHIMU KOHCTUTYLIMOHHOTO (YCTaBHOIO)
cyna cyonekra Poccutickoit @enepanuu (dactsb 5 cratbu 208 KAC PO).

Bwmecte ¢ Tem, ecinun B cyobekTe Poccuiickoit denepanuu Takoi cya HE Co31aH
(TO ecTh OTCYTCTBYET BO3MOKHOCTH OCYIIECTBIICHUS MHOTO CyA€OHOTO MOpsIKa
OCMIAPVBAHMS HOPMATHBHBIX IPABOBBIX AaKTOB Ha MPEIMET COOTBETCTBUSA HX
KOHCTUTYIIMM WM YyCTaBy cyObekTta Poccuiickoit ®eneparuu), TO B IEIX
peanu3anyy rapaHTUpoBaHHOro 4dacteto 1 cratenm 46 Koncturynum Poccuiickoit
®enepauyy mpaBa Ha CyJIEOHYIO 3alUTY PACCMOTPEHHE HA3BAHHBIX BBILIE JEJ
OCYILIECTBIISIETCS CyAaMH 00IEel IOPUCIUKIINH.

5. C aIMHUHUCTPATUBHBIM MCKOBBIM 3asiBJICHUEM O MPU3HAHUM HOPMATUBHOI'O
IIPABOBOTO aKTa HE JCHCTBYIOIIMM IIOJHOCTBIO WM B YacTH BIIpaBe OOPATUTHCA
JMIA, KOTOPBIE SIBIIAIOTCS CYOBEKTAaMU OTHOILECHUW, PEryJIUPYEMBIX OCIIAPUBAEMBIM
HOPMATHBHBIM MPAaBOBBIM aKTOM, €CIIM OHHM IOJIaraloT, YTO OCIAPUBAEMBIM AKTOM
HapyILIEHbl, HApyIIAIOTCS WM MOTYT OBITh HapylI€Hbl WX IpaBa, CBOOOIBI H
3aKOHHBIE UHTEPECHI, B TOM YHCJIE JIUIA, B OTHOLIEHUU KOTOPBIX IPUMEHEH 3TOT aKT,
a TaK)Ke WHBIE JHIA, YbHM IpaBa, CBOOOJBI, 3aKOHHBIE HMHTEPECHI 3aTParuBarOTCs
JaHHBIM akToM (TyHKT 3 yactu 1 crareu 128, yacts 1 crateu 208 KAC PD).

VYkazaHHple JHIIAa BOpaBe OOpaTUThCA B CyJ OOLIEH FOPUCIUKIHMHU C
KOJUIEKTUBHBIM aIMUHUCTPATUBHBIM HCKOBBIM 3asBiieHuEM (cTaThs 42 KAC POD).

C 3asBieHMEM O NMPU3HAHUM HEACHCTBYIOIIMM HOPMAaTUBHOIO IIPABOBOIO aKTa
(denepanbHOro OpraHa UCHOJHUTEIBHON BIAcTH B c(pepe MaTeHTHBIX IIPaB U MpaB Ha
CEJICKLIMOHHBIE TOCTH)KECHMSI, [IpaBa Ha TOIIOJIOTUY MHTErPAIBHBIX MUKPOCXEM, IIpaBa
Ha CEKpeThl MPOM3BOJCTBA (HOYy-Xay), IIpaBa Ha CpeACTBa WHAMBUAYaJIU3aLNN
IOPUIMYECKUX JIUI], TOBApOB, paboT, yCIyr M MpearpHUsITHH, IpaBa UCIOIb30BaHUS
pE3yNbTAaTOB HMHTEIUJIEKTYaIbHOW JI€ATEIbHOCTH B COCTaBE €AWMHOM TEXHOJIOTHH
(manee Tak)ke — HOPMATUBHBIN MPABOBOM aKT 00 MHTEIIEKTYyalbHBIX MPABaX) BIIPABE
0o0paTUThCS TpaKJaHe, OPraHU3alliy U WHBIE JIMIA, €CJIM OHM MOJAraroT, 4YTO TaKOh
OCIapuBaeMblii HOPMATHBHBIM MPABOBOM AKT WJIM OTHAEJBHBIE €r0 IOJOKEHUS HE
COOTBETCTBYIOT 3aKOHY WJIM HMHOMY HOPMAaTMBHOMY IPaBOBOMY AaKTy, HUMEIOLIUM
OOJBIIYIO IOPUIMYECKYIO CHIIy, M HapyIIalOT MX IpaBa U 3aKOHHBIE WHTEPECHI,
a TaKk)Ke MHbIE JIMIA, YbHU MPaBa, 3aKOHHbBIE HHTEPECHI 3aTPArMBAIOTCS JAHHBIM aKTOM
(cratbst 191, wacth 1 cratbu 192 ATIK PO®).

Hazpannble Bblle numa BrnpaBe oOpatutbes B Cyn MO MHTEIIEKTYaJbHBIM
paBaM C 3asBJICHUEM, HANPABICHHBIM HA 3aIIMATy IPaB U 3aKOHHBIX MHTEPECOB
IpyNIbl JIML, O NMPU3HAHUU HENEUCTBYIOIIMM HOPMATUBHOIO MPAaBOBOrO akTa 00
WHTEJJIEKTYaJIbHBIX TIpaBax (CTaThs 225" gacts 3 cratem 225 ATIK PO).

6. C aAMMHHUCTPATUBHBIM HCKOBBIM 3asBIICHHEM O TNpPU3HAHUM aKTa,
o0JIajaloIero HOPMATUBHBIMU  CBOMCTBAMHM, HEACHCTBYIOIIMM, a TakkKe C
3asiBJICHUEM O TPU3HAHUU HEJACHUCTBYIOIIMM akTa (eaepaibHOro  OpraHa
WCIIOJIHUTENIbHOM BJAcTU B c(epe MAaTeHTHbIX MpaB M TPaB Ha CEIEKIMOHHBIE
JOCTHXKEHHUSI, TIpaBa HA TOIMOJIOTMM MHTETPaIbHBIX MUKPOCXEM, MpaBa Ha CEKPETHI
MPOU3BOJICTBA (HOY-Xay), MpaBa Ha CPEACTBA UHAUBUAYATU3ALNN FOPUIAYECKUX JIHII,
TOBapoB, pabOT, yCOyr W NPEeANpusATHN, IpaBa HCHOJIb30BAHUS PE3YJIHTATOB
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WHTEJJIEKTYaJIbHOM JAEATEIBHOCTH B COCTaBE€ €IUHOM TEXHOJIOTHH, COAEPIKAILIETO
pa3bsCHEHHs] 3aKOHOJATENbCTBA M OOJAJAIONIEr0 HOPMATHBHBIMU CBOMCTBaMH
(manmee Takxke — aKT 00 MHTEIUIEKTyaJlbHBIX MpaBax, 00JadarolIuii HOPMATHBHBIMU
CBOMCTBaMHM), BIIpaBE OOPATUTHCSA JHIlA, SBIAIOMINUECS CyOBEKTaMU OTHOIICHHIA,
pPEryIUPYEMBIX pa3bACHEHHbIM HOPMATHUBHBIM IIPABOBBIM aKTOM, €CIU OHH
MOJIaraloT, 4TO AaKTOM, OOJaJaloldM HOPMATHUBHBIMH CBOWCTBAMH, HApYIICHBI,
HapYIIAIOTCS WM MOTYT OBITh HapyIlIEHbI UX TIpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECHI
B CBSI3U C TEM, YTO OCIAPUBAEMBIA aKT 00JIaJlaeT HOPMATUBHBIMU CBOMCTBAMU U TIO
CBOEMY COJEPKAHUIO HE COOTBETCTBYET JCHCTBUTEIIBHOMY CMBICIY Pa3bsCHIEMBIX
HOPMAaTUBHBIX IOJIOKEHHI, B TOM YHUCJE JINIA, B OTHOIIEHUH KOTOPBIX MPUMEHEH
pPa3bsCHEHHbII HOPMATHBHBIN IPAaBOBOM aKT, a TaKKE€ HWHBIE JHMIA, YbM IIpaBa,
CBOOO/IbI, 3aKOHHBIE MHTEPECHl 3aTParuBalOTCS OCHAPUBAEMBIM aKTOM (IYHKT 3
yactu 1 ctateu 128, yacth 1 cratbu 208, yacTh 2 cTaThu 217 KAC P®, vactu 1, 2
crateu 195 ATIK PD).

VYkazaHHble JMIIAa BOpaBe oOOpaTUThCA B CyJ OOLIEH FOPUCIUKIHMH C
KOJUIEKTUBHBIM aMUHUCTPATUBHBIM HCKOBBIM 3asBJIECHHEM OO0 OCHAapHBaHUU aKTa,
oOnanaromiero HopMmaTuBHbIMH cBoiicTBamu (cTatha 42 KAC P®), B Cyn mno
WHTEIUIEKTYaJIbHBIM IIPaBaM — C 3asBJICHUEM, HANPABICHHBIM HA 3alIUTy IPaB U
3aKOHHBIX HMHTEPECOB TPYNIbl JUL, O MPU3HAHMM HEJCHCTBYIOIIMM akTa 00
WHTEJUICKTYalIbHBIX ~ TpaBaxX,  oOJajaromero  HOPMAaTUBHBIMH  CBOWMCTBAMH
(cratbs 225", gacts 3 crareu 225 ATIK P®).

7. C 3agBieHueM 00 oclapyUBaHUM HOPMATHBHOI'O IPAaBOBOTO aKTa, B TOM
quciie NpUHATOro pedepennymom cyorekra Poccuiickoit deaepanuu win MECTHBIM
pedepernymoM, B cyn MoxeT obOparutbes Ilpesument Poccuiickont ®deneparuu,
[IpaButensctBo Poccuiickoii denepannu, 3aKOHONATENbHBIN (MPEICTABUTEIbHBIN)
OpraH TOCyJdapCTBEHHOW Blactu cyoObekTta Poccuiickoit ®denepannu, BbiciIee
JOJDKHOCTHOE JIMLo cyObekTa Poccuiickoit Penepauuu (pyKOBOAMTENb BBICIIETO
UCIIOJIHUTEIILHOTO OpraHa roCyJapCTBEHHOM BiacTu cyObekrta Poccuiickoit
®denepauuu), OpraH MECTHOTO CaMOYIpaBJEHUS, TJlaBa MYHULUNAIBHOTO
oOpa3oBaHus, IMOJaralpliue, 4YTO MPUHATHII HOPMATHMBHBIA MPABOBOM akT He
COOTBETCTBYET MHOMY HOPMAaTHUBHOMY IPAaBOBOMY aKTy, HMEIOIIEMY OOJIbLIYIO
IOPUIUYECKYIO CHITY, HAPYIIAeT UX KOMIIETEHIMIO WU MpaBa, CBOOObI U 3aKOHHbBIE
WHTEPECHI TPpaXKIaH, opranu3ainuii, HHeIX Juil (4acTth 3 cratbu 208 KAC PD).

HapymieHnem KOMIIETEHUMH, B YacTHOCTH, CIEIYET CUYUTaTh W3JaHUE
HOPMATHBHOI'O TPAaBOBOTO AaKTa, PETYJHMPYIOLIEro IOJHOCTBIO WJIM B YacTH
OTHOULIEHHUs, KOTOpPbIE B COOTBETCTBHMM C 3aKOHOAATENbCTBOM Poccuiickon
Qenepanuu  NOJJIEXKAT  PETYJIMPOBAHUIO HOPMATUBHBIM  MPABOBBIM  aKTOM,
W3/1aBaeMbIM  AJMUHUCTPATHUBHBIM HCTIIOM. B 3asBneHun 00 ocnapuBaHuu
HOPMATUBHOTO MPABOBOI'0 aKTa JOJKHO OBITh YKa3aHO, B YEM KOHKPETHO COCTOUT
HapylIeHUE OCHNAapUBAEMBIM HOPMAaTHUBHBIM IIPABOBBIM AKTOM WJIM €Tr0 YacThbIO
KOMIIETEHLIMHA COOTBETCTBYIOLIETO JTOKHOCTHOTO JIMI[A UJIM OpraHa.

B cuny crareu 133 Koncturyunu Poccutickoit denepannu 0JHON U3 TapaHTHIA
MECTHOTO CaMOYIIPaBJIEHUS ABJISIETCS] MPABO Ha CyAeOHYIO 3amUTy. B cBsi3u ¢ 3TUM
OpraHbl MECTHOT'O CaMOYMPAaBIICHHUS], TJ1aBbl MYHULUNAIBHBIX 00pa30BaHUI BIIpaBe
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oOpamaTeCsi B Cynbl OOLIEH IOPUCAMKIUM C aJIMHUHUCTPATUBHBIMH HCKaMHU OO0
OCTIapUBaHUM HOPMATHUBHBIX IMPABOBBIX aKTOB, a TakK)Ke AakTOB, OOJAJaroIINX
HOPMATUBHBIMM CBOMCTBAMHM, HE TOJBKO IO OCHOBAHUSIM HapyIICHUS HUX
KOMIETEHIIMU, HO U TI0 OCHOBAHUSIM HAPYILICHUS] OCIAPUBAEMBIM MPABOBBIM aKTOM
JIPYTUX MPaB MECTHOI'O CaMOYTIPABIICHHUS.

8. Ilo cmeichmy wacteit 2, 3, 5 crateu 40, wactu 2 cratbu 208 KAC PO
OOIIIECTBEHHOE OOBEAMHEHUE BIpPaBE OOpaTUThCS B Cyl OOIIEH IOPUCAUKIUU C
aAMUHUACTPATUBHBIM HMCKOBBIM 3asiBJICHUEM O MPU3HAHUM HOPMATUBHOIO MPAaBOBOIO
aKTa He JIEUCTBYIOIIMM MOJHOCTHIO MJIM B YACTHU B 3alIUTY MPaB, CBOOO/ U 3aKOHHBIX
WHTEPECOB WIEHOB JAHHOTO OOIIECTBEHHOTO OOBEAMHEHHS WM B 3alIUTY
HEONPEIEJICHHOTO Kpyra JIMIl B Cily4ae, €Clid ATO MPEeAyCMOTpeHO (enepaibHbIM
3aKOHOM (Hampumep, yacTh 4 crarbu 4 @DegepanbHOrO 3akoHa OT 1 gexadps
2007 roga Ne 315-®3 «O camoperyaupyembiX OpraHu3alusx», ad3all BOCbMOMU
nynkta 1 crateu 12 @enepanbHoro 3akona ot 10 saBaps 2002 roma Ne 7-03
«O0 oxpaHe OKpyKaromieh cpeapl», ab3ail IeBsThI yacTu 2 ctaThu 45 3akoHa
Poccuiickoit ®eneparun ot 7 deBpamst 1992 roma Ne 2300-1 «O 3amurte mpas
NOTpeOUTENE»).

9. B cooTBeTCTBUM C TIOJTHOMOYMSIMH, TPEJOCTABICHHBIMU TMPOKYPOPY
®enepanbHbiM 3aKOHOM OT 17 sHBaps 1992 roma Ne 2202-1 «O mpokypatype
Poccuiickoit ®enepanun», OH BIpaBe OCHOPUTH B CyAe OOMIEH IOPUCAUKIUU
HOPMATHUBHBIE TIPABOBBIE aKThl, a TaKXK€ AakKThl, O00JIaJaole HOPMATHBHBIMU
CBOMCTBaMH, B nopsike, npeagycmotpeHHom riaBoit 21 KAC P®. Ilpokypop umeer
paBo Ha OOpallleHue ¢ aIMUHUCTPATUBHBIM UCKOM O IPU3HAHUU HE JIEUCTBYIOIIUMHU
MOJIHOCTBIO WJIM B YACTH HOPMATHUBHBIX MIPABOBBIX AKTOB (B TOM YHCJI€ HAPYIIAFOIINX
mpaBa W CBOOOJBI TpaKJaHWHA), H3JaBA€MbIX, B YAaCTHOCTH, (HeaepabHbIMU
OpraHaMH UCIOJHHUTEIbHOW BiacTH, CIeACTBEHHBIM KOMUTETOM Pocculickon
®denepauuy, MNPEACTABUTENbHBIMUA (3aKOHOJATEIBHBIMU) W HUCIIOJIHUTEIbHBIMU
opraHamMH TOCyJapCTBEHHOW BiacTu cyObekToB Poccuiickoit denepannn, opraHaMu
MECTHOTO CaMOYMpaBJICHUS U MX JOJDKHOCTHBIMM JHIaMu (TyHKT 2 cTathu |,
NyHKT 3 crarbu 22, cratbu 23 u 28 @DenepanbHOro 3akoHa «O TMpokKyparype
Poccuiickoit @eneparuny», ctatbs 39, yacts 3 cratbu 208 KAC POD).

[Ipokypop, oOpaTuBIIMiIiCS B Cyd C TakKUM aJIMHUHUCTPATUBHBIM HCKOM,
MOJIB3YETCSl MPOLECCYaJbHBIMU TpPaBaMU M HECET MpoleccyalbHble 00S3aHHOCTH
aAMUHUCTPATUBHOTO MCTLA, 3a HUCKIIOYEeHUsIMH, npeaycMoTpeHHbiMu KAC PO,
Y TIOATOMY HE JIA€T 3aKJII0YEHUS 110 aIMUHUCTPATUBHOMY JIEITY.

Ecnun mpokxypop He oOpamaeTcss B Cyld C aJIMUHHUCTPATUBHBIM HCKOBBIM
3asBJICHUEM, a BCTYHAaeT B MPOIECC MO AJAMUHUCTPATUBHOMY JI€Iy Ha OCHOBaHUU
yactu 7 ctatbu 39 KAC P®, oH gaeT 3akiOyYeHUE MO aJMUHHCTPATUBHOMY JEIIy
(uactu 4, 7 ctatbu 39, yactb 4 ctathu 213 KAC PO).

10. IIpokypop, a Takxke B clydasX, MNOPEAyCMOTPEHHBIX (enepanbHbIM
3aKOHOM, TOCYJAapCTBEHHbIE OpPraHbl, OPraHbl MECTHOTO CaMOYMPABIICHUS W HHbIC
OpraHbl MOT'YT OOpaTUTHCS C 3asiBJICHUEM 00 OcapuBaHUM HOPMATUBHOIO MPABOBOTO
akTa 00 MHTEJUIEKTyalbHBIX MpaBaX WIM aKTa 00 HWHTEJUIEKTYaJbHBIX IpaBax,
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o0naaronero HOpMaTUBHBIMEA CBOWCTBaMHU (cTaThil 52, 53, dacth 2 crtathu 192,
qacte 2 craten 195" ATIK PO).

[Ipu oOpameHnn MpPOKypopa WM COOTBETCTBywomero opraHa B Cyn
110 MHTEJUIEKTYaJIbHbIM MPaBaM B 3agBJICHUU O MPU3HAHUK HOPMATUBHOTO MPABOBOTO
aKTa WIM aKTa, OOJaJarollero HOPMATHBHBIMH CBOWCTBAMH, HEJIEHCTBYIOIIUM
JOJDKHO OBITh YKa3aHO, B YaCTHOCTH, B YEM 3aKJIIOYAeTCs HapyuieHue (yrposa
HapYIIEHHUs) OCTIApUBAEMBIM AKTOM HJIA €r0 OTACJIbHBIMU MOJIOKEHUSIMHU MyOJINYHBIX
WHTEPECOB WM TpaB U (MJIM) 3aKOHHBIX MHTEPECOB Ipak/laH, OpraHU3allli, WHBIX
mun. OTCYTCTBHE TaKOrO YyKa3aHHWs B 3asBJICHWHW, HApyIIEHHUE HUHBIX TPEOOBaHUIA,
npeabsaBisieMblx AIIK PO k 3asBiieHHIO, SIBISIOTCS OCHOBAaHUEM ISl OCTaBIICHHS
3asBieHus 06e3 ABKeHus (ctaThsa 128, yactp 2 ctatbu 192, craths 193 AIIK P®D).

11. B cnyyasx, mOpeayCMOTPEHHBIX ¢eaepalbHbIMU KOHCTUTYIIMOHHBIMU
3akoHamu, KAC P® u npyrumu (enepanbHbIMH 3aKOHAMU, (eepalibHbIE OpraHbl
WCIIOJTHUTEILHON BJIACTH, MHBIE TOCYIAPCTBEHHBIE OpPraHbl BIIpaBe 0OPATUTHCS B CY]I
C aAMUHUCTPATUBHBIM UCKOM O MPU3HAHWK HOPMATUBHOTO MPABOBOT0 aKTa WM aAKTa,
00J1aaloIero HOpMaTUBHBIMU CBOMCTBaMHM, HeAelcTByromuM (4acth 1 cratbu 40
KAC PO).

12. B mnopsaxgke, mpenycmorpeHHoM riaBon 21 KAC P®, nHe nomnexar
PacCMOTPEHUIO CyJIaMH, B YaCTHOCTH, TpeOOBaHUsI 00 OCTIapUBaHUU:

JIOKAJIbHBIX HOPMATHBHBIX aKTOB, NMPUHHUMAEMBbIX, HallpUMEpP, HA OCHOBaHUU
ctatbu 8 TpynoBoro konekca Poccuiickoii ®@enepanuu, cratbu 30 denepaabHOro
3akoHa OT 29 nekabpsi 2012 roma Ne 273-®3 «0O06 oOpazoBanuu B Poccuiickoit
®denepanuny, cratbu 24 denepanbHOro 3akoHa ot 24 HosiOps 1995 roga Ne 181-03
«O counanbHOM 3ammTe HHBaIUMAOB B Poccuiickoit ®enepauun», crtatbu 16
denepanpHOoro 3akoHa oT 28 paekabps 2013 roma Ne 426-d3 «O crenmanbHOM
OLICHKE YCIOBUM TPY1a»;

MPaBOBOTO aKTa BBICHIET0 JOJHKHOCTHOTO JHIa cyObekTa Poccuiickoit
deneparuu (PyKOBOJIUTENST BBICHIETO UCIOJIHUTEILHOIO OpraHa ToCyJapCTBEHHOU
Blactu cyonekta Poccuiickoir ®enepainuu) o0 OTpEIICHUH OT JOJDKHOCTU TJIABBI
MYHULIUNATHLHOTO 00pa30BaHUs WM TJIaBbl MECTHOW aJMUHUCTpAIUU, MPUHSITOTO B
Cilyyasix, NpedyCMOTpPEHHBbIX cTaThel 74 @enepasibHOTO 3akoHa OT 6 OKTAOps
2003 roma Ne 131-®3 «OO0 oOumwMX 0OpUHIUNAX OPraHU3aldd MECTHOIO
camoymnpaieHus B Poccuiickoit Denepannmn;

OTBETOB, JAaHHBIX TOCYAAapCTBEHHBIMH OpraHamu, OpraHaMu MECTHOIO
CaMOYTIPaBJIEHUSI W JOJDKHOCTHBIMHU JIUIIAMU TIPU  peaM3aiiil  O0sS3aHHOCTH,
npenycMoTpenHor denepanbHbiM 3akoHOM OT 2 Mmas 2006 rtoma Ne 59-03
«O mopsiake paccMoTpeHus oOpaieHuid TpaxkaaH Poccuiickoit denmeparuny», 3a
WCKIIIOUCHUEM CJIy4aeB, KOTJla TaKWe OTBETHl MPUOOpENTM XapakTep aKToB,
o0JlajaloMX HOPMATUBHBIMU CBOWCTBaMH, HampuMmep, TMpU JTOBEICHUH UX
COJIEp>KaHMs 10 CBEJEHUS MOJBEIOMCTBEHHBIX OPTaHOB U (MJIM) OpraHu3alvid Ju0o
pa3MeIleHnH UX Ha OPUIIMATBHOM CaliTe COOTBETCTBYIOIIETO OpraHa BIacTH.

13. B ciyyae, eciv npu IPUHSATUM 3asiBJIeHUs] 00 ociapyUBaHUM HOPMATUBHOTO
MPAaBOBOI'0 aKTa CyJbs MPUJET K BBIBOJY, UTO OCHApPUBAEMbIM MPABOBON aKT HE
SIBJISIETCS. HOPMATUBHBIM U JIEJIO O €ro OCMapHMBaHUU HEMOJCYIHO JaHHOMY CYay, OH
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BBEIHOCHUT OTIPEICTICHUE O BO3BPAIICHUH 3asBIICHUS ¢ 0OOCHOBAaHUEM CBOWX BHIBOJIOB
U yKa3aHUEM, B KaKoil CyJl clieyeT oOpaTUThCs.

Ecnu neno o0 ocnapuBaHWM TaKOro akTa OTHECEHO K MOJCYAHOCTH JTaHHOTO
CyJZla, TO Cy/ibsl BOIPaBe OCTABUTH 3asiBICHUE 0€3 JIBXKEHUSI U PA3bICHUTD 3aIBUTEIIO
HEOOXOMMMOCTh  OGOPMIICHHS  3asBICHUS C  COOJIIOACHHEM  IOJIOKCHUU
MPOIIECCYATTbHOTO 3aKOHOAATEIbCTBRA.

Ecnu BBIBOJ 0 HEHOPMATUBHOM XapaKTepe OCIOPEHHOTO aKTa cjejaH IMocie
NPUHATUS 3asBJICHUS K TMPOU3BOJICTBY, CyJ BIIpaBe MNEPEUTH K PACCMOTPEHUIO
COOTBETCTBYIOILIETO JieJla B HaJJIeXkKallleM MOPSIKe MPOU3BOJCTBA (HANpUMEp, IO
npaBuiam riaBel 22 KAC PO, rnasel 24 AIIK P®) u npogoKuTh MOATOTOBKY K
cyneOHOMY pa30upaTenbCcTBY W (WIM) cyaeOHOe pa3OoupaTelbCTBO IO Ny MpH
YCIIOBUM, YTO HE UMEETCS WHBIX MPENSTCTBUN JUIsl 3TOTO, HANpUMEp, TaKUX Kak
HETMOJICYAHOCTh JieJla CyAYy, HECOOTBETCTBUE TOJAHHOTO 3asiBICHUS U (WJIN)
NPUIOKEHHBIX K  HEMY  JOKYMEHTOB  TpeOOBaHUSM, MPEAyCMOTPEHHBIM
MPOIIECCYyaTbHBIM 3aKOHOIATEIHCTBOM.

[Ipu ycTaHOBIEHHMM HEMOJCYAHOCTH CIOpa N0 Mepenaercs B Cyld, K
MOACY/THOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM, B TOPSAKE, MPEAyCMOTPEHHOM
cratbert 27 KAC P®, cratbet 39 AIIK PO®. B cinydae HECOOTBETCTBHUS MOJAHHOTO
3asBJICHUSI U (WJIM) TIPWIOKEHHBIX K HEMY JOKYMEHTOB HEOOXOJIUMBIM TPEOOBAHUSAM
Cyll BIIPABE YCTAHOBUTH Pa3yMHBIA CPOK IJII YCTPAHEHUS HEJOCTATKOB MOJAHHOIO
3asiBieHUS W (WJIM) TMpUIIAaraeéMblX K HEMY JIOKYMEHTOB, a IpHU HECOOJI0IeHUU
JTAHHOTO CpOKa — OCTaBUTH 3asBIeHHE 0e3 paccMoTpeHus (MyHKT 5 dactu 1
ctatbl 196 KAC P®, yacts 5 cratbu 3 AIIK POD).

14. AaMUHUCTpaTUBHBIE  HUCKOBbIE  TpeOoBaHusi 00  OcCHapuUBaHHUH
HOPMATHBHOTO TPABOBOTO aKTa, a TakXKe akTa, oOJaJaroniero HOPMAaTHBHBIMU
CBOMCTBaMU, HE MOT'YT OBITh PACCMOTPEHBI CYJIOM OOIIEH FOPUCIUKIIUU COBMECTHO C
WHBIMU MaTepUATHHO-TIPABOBBIMU TPEOOBAHUSIMH.

15. B anMHHHCTpAaTHBHOM HCKOBOM  3asiBJIEHMM 00 oOcCHapuBaHUU
HOPMATUBHOTO TMPAaBOBOrO aKTa WM aKTa, 00JaJalolero HOPMaTUBHBIMU
CBOMCTBaMU, JOJKHBI ObITh yKa3aHbl CBEJEHUS O TOM, Kakue IMpaBa, CBOOOJbI U
3aKOHHBIE UHTEPECHI HAPYIICHBI WU MOTYT ObITh HAPYIICHBI OCTIAPUBAEMbBIM aKTOM,
WU O TOM, YTO CYIIECTBYET pealibHasi yrpo3a MX HapylleHus (IMyHKT 5 4dactu 2
cratbu 209 KAC PO).

[Ipu wHecoOmOEHUHM JAaHHBIX TpPEeOOBaHUN AJMUHUCTPATHBHOE MCKOBOE
3asiBJIeHUE ocTaBisieTcs 0e3 nBwkenus (ctathsa 130, wacts 3 ctathu 210 KAC PO).

B cBow ouepenb, ecinu W3 CBEACHUM, COAEPKAIIUXCS B 3asBJICHUM U (WJIN)
NPUIOKEHHBIX K HEMy JOKYMEHTaX, C OYEBUJHOCTBIO  CJEAYyEeT, 4YTO
aIMUHUCTPATUBHBIA HWCTEIl HE MOXET BBICTYNAaTh CYOBEKTOM OTHOIICHHH,
peryJIMpyeMbIX OCIAapUBACMBbIM aKTOM, JIUOO CIEAyeT, YTO OCHApPUBAEMBIM aKT HE
MOXET HapyllaTh WM HWHBIM 00pa3oM 3aTparuBaTh MpaBa, CBOOOMBI, 3aKOHHBIC
WHTEpPEChl aJMUHUCTPATUBHOTO UCTHA (HAmpuMep, TPaKJIAHUH OCIApUBaAET
HOPMATUBHBIM TIPAaBOBOM aKT 3aKOHOJATENILHOTO (MPEJCTABUTEIIHLHOTO) OpraHa
cyobekTa Poccuiickoit denepanuu, onpeaesitonMid HaJIOTOBYIO CTaBKy Hajora Ha



MMYIIECTBO OpraHu3anuii), CyAbs OTKa3blBa€T B NPUHATHUM 3asBICHUA K
npou3BoJICTBY (IMyHKT 3 yactu 1 cratbu 128, yacts 1 crateu 208 KAC PD).

16. Ucxonsa u3 nonoxenuit yacteit 1 u 2 crateu 193 AIIK PO, cyass Cyna no
WHTEJUICKTYaJLHBIM TIpaBaM MPOBEPSET COOIIOICHNUE MPEyCMOTPEHHBIX TpeOOBaHU
K popMe U COAECP)KAHUIO 3asiBICHUS 00 OCTIapUBaHWK HOPMATHUBHOTO MTPABOBOTO aKTa
WJIM aKTa, 00J1a1af0Iero HOPMaTHBHBIMU CBOMCTBAMH.

B gacTHOCTH, B 3asBJ€HUU JOKHO OBITh yKa3aHO, KaKUE MpaBa U 3aKOHHBIC
HHTEpEeChl 3asBUTENsI B cdepe MaTeHTHBIX IIpaB M IIpaB Ha CeJEKIMOHHBIC
JIOCTHXKEHUS, TIpaBa Ha TOIOJOTMH WHTErpPajIbHBIX MHUKPOCXEM, IIpaBa Ha CEKPEThI
IIPOM3BO/JICTBA (HOY-Xay), IpaBa Ha CPEACTBA HHIWBUAYATHU3AIIMN FOPUINIYECKUX JIHII,
TOBAapOB, palOT, yCIAyr H MPEANpHUATHM, TpaBa MCIOJH30BaHUS PE3yJbTaTOB
MHTEJUICKTYaJIbHOM JIESTEIbHOCTH B COCTaBE€ €IMHOM TEXHOJOTMU HapyIIAITCA
OoCHapyuBaeMbIM aKTOM HWJIM €Tr0 OTACIbHBIMHU IOJOKEHUSMH, B YEM 3aKJIIOYAIOTCS
HapylIeHUEe WK Yrpo3a HApYIIECHUS MpaB U 3aKOHHBIX MHTEPECOB 3asBUTENS, JTUOO
Kakhe OOSI3aHHOCTH, TI0 €ro MHEHHMIO, Ha HEro HE3aKOHHO BO3Jararorcs
ocrapyuBaeMbIM aKTOM, JJMOO B UEM COCTOSIT UHBIE MPEMSITCTBUS ISl OCYIIECTBICHUS
3asIBUTEJIEM KaKOU-JIMOO0 JAeSATETbHOCTH.

B 3asBnenun o0 ocmapyBaHUM HOPMATHMBHOTO MPABOBOTO aKTa WM aKTa,
00J1a]aloIIer0 HOPMAaTUBHBIMU CBOWMCTBAMHU, JIOJDKEH OBITh yKa3aH HOPMATHBHBINA
MPaBOBOM aKT, KOTOPHIA UMEET OOJBIIYI0 IOPUIUYECKYIO CHUIYy U HAa COOTBETCTBUE
KOTOPOMY HAJJIEKUT TMPOBEPUTH OCHAPUBAEMBIM aKT WM €ro OTHEJIbHBIC
MOJIOKEHHUS.

Hapyimienue tpeboBaHMii, MpeAbsIBISEMBIX K 3asBICHHUIO 00 OCMAapUBaHHUU
HOPMATUBHOTO TIPAaBOBOTO aKTa WM akKTa, O0JIaalolero HOPMAaTHBHBIMU
CBOMCTBaMH, HCXOIsd M3 B3aUMOCBS3AaHHBIX IIOJIOKEHMH dYacth 1 cratbu 128,
gacteil 1 m 2 cratbm 193 AIIK P®, gBagercst ocHOBaHHWEM MjId OCTaBJICHHUS
3asiBJieHUsI 0€3 JBUKEHHUS.

17. Cormacmo wyactm 9 cratem 208 KAC P® mnpum paccMoTrpeHHn
aIMUHUCTPATUBHBIX JIeJ1 00 OCIapMBaHUU HOPMATHMBHBIX MPABOBBIX aKTOB, a TaK¥Ke
aKToOB, 00JIaJJalOIINX HOPMATUBHBIMU CBOMCTBaMH, B BEPXOBHOM CYJI€ peCIyOIUKH,
KpaeBoM, 00JIACTHOM Cyjie, Cy/ie Topoja (enepalbHOro 3HAYCHUS, CyJle aBTOHOMHOM
o0nacTH, cyie aBTOHOMHOTO Okpyra, B BepxoBHom Cyne Poccuiickoit ®denepanuu
rpaXKJlaHe, Y4YacTBYIOIIME B J€JI€ W HE HMEIOIIME BBICHIETO IOPUIAYECKOTO
oOpa3oBaHus, BEYT Jiefia Yepe3 MpeACTaBUTENCH, UMEIOIINX BhICIIEE IOPUINYECKOE
oOpa3oBaHue.

[Ipu sTOM 3aKOHOIATEIHCTBO 00 AJAMUHUCTPATUBHOM CYJIONPOU3BOJICTBE HE
yCTaHaBIMBAET TpeOOBaHHWE O HEOOXOAMMOCTH TMOAMHCAHHUS aJIMHUHUCTPATUBHOTO
MCKOBOTO 3asiBJICHUSI 00 OCMapWBaHUU COOTBETCTBYIOIIETO MPABOBOTO aKTa TOJIHKO
JUIIOM, HWMEIOUIMM BBICIIEE IOpUIUYECKOe oOpa3oBaHue (aAMUHUCTPATUBHBIM
HUCTIIOM WIM €ro mnpejactaButesieM). JlomyckaroTcs ToAMMCaHWE | Iojada
aIMUHUCTPATUBHOTO  HCKOBOTO  3asBJICHUS B Cyl  HEMNOCPEIICTBEHHO
aIMUHUCTPATUBHBIM HCTIIOM, HE UMEIOIINM BBICIIETO IOPUIAUYECKOTO 00pa3oBaHuUs,
TOr/Ia KaK BEJIECHHE AaJMUHUCTPATUBHOTO Jieja B CyJE€ OCYIIECTBIISETCA uepes
MpeICTaBUTENSI, UMEIOIIETO Takoe oOpa3oBanue (yactu 1, 9 ctatbu 208 KAC PO).
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18. IIpu paccMoTpeHUH CyiaMu Jien 00 OCTIapUBAHUN HOPMATHUBHBIX TIPABOBBIX
aKTOB M aKTOB, OOJaJalOlMX HOPMATHBHBIMH CBOMCTBAMHM, CyJaM HaJJICKUT
MPUHUMATh BO BHUMAHHE, YTO OpraH TOCYJapCTBEHHOW BJIACTH, K MOJHOMOYHSIM
KOTOPOTO OTHECEHO OCYIIECTBIIEHHE 0053aTeIbHON TrOCYJapCTBEHHON perucTpanuu
HOPMATUBHBIX TMPABOBBIX AaKTOB, MOXKET OBbITh TMPHUBIEUYEH K YYacTUIO B
paccMOTPEHHH Jiejla B KadecTBe 3amHTepecoBaHHoOro Jymmna (cratest 47 KAC P®D),
TPETHErO JUIA, HE 3asBJISAIONIETO CAMOCTOSTEIBHBIX TPEOOBAHHI OTHOCUTEIBHO
npeamera criopa (ctathbs 51 AIIK PO).

19. Cynbst oTKa3bIBaET B MIPUHATUY 3asIBICHHS 00 OClIapUBaHUU HOPMATHUBHOIO
NpaBOBOrO akTa WM akTa, oOOJaJalolero HOPMATUBHBIMM CBOMCTBaMHU, B
cooTBeTCTBHH ¢ YacThio 1 craTbu 128, yacteio 1 crateu 210 KAC P®, gactamu 1, 2
crateu 127¢ AIIK PD B CIEIYIOMIMNX CIIyYasix:

3asBJ€HUE OO0 OCIMapuBaHUM HOPMATHBHOIO IPAaBOBOTO aKTa WJIM AaKTa,
o0JaaronIero HOPMATUBHBIMH CBOMCTBaMH, HE MOJJIEKHUT PACCMOTPEHHUIO B
nopsiake, npexycMorpeHHOM KAC P®, mockoigbKy COOTBETCTBYIOLIEE 3asIBICHUE
paccMaTpuUBaeTCAd U paspeliaeTcss B MHOM cyaeOHoM mopsiake (myHKT 1 wactu 1
cratbu 128 KAC P®D);

3asBJ€HUE OO0 OCMApUBAHMM HOPMATHUBHOIO IPAaBOBOIO aKTa WJIM aKTa,
o0Jafaronero HOPMAaTUBHBIMA CBOMCTBAMM, HE MOMJIEKUT PACCMOTPEHUIO U
paspemrernio B Cyzie [0 MHTE/UICKTyanbHbIM mpaBaM (myHKT | wactu 1 cratem 127"
AIIK PO);

B 3asBJICHUM 00 OCMApUBAHUM HOPMATHUBHOTO MPABOBOIO aKTa OCIIAPHUBACTCS
COIep’)KaHME€ TOM YAaCTM HOPMATHUBHOTO TIPaBOBOIO akKTa, KOTOpas JOCJIOBHO
BOCITPOU3BOJMT TMOJIOKEHUS JPYTroro HOPMATUBHOTO MPABOBOTO akTa, TpeOOBaHUE B
OTHOILIEHHH KOTOPOTO HE MOJJIEKHUT PACCMOTPEHUIO B MOPSAKE aAMUHUCTPATUBHOTO
CYJIONIPOM3BOJICTBA Cy/IOM o00mei ropucaukuuu, CynoM MO HMHTEIIEKTyaJlbHbIM
npaBam (myrkt 1 gact 1 craten 128 KAC P®, wacts 1 crateu 127° AIIK P®D).
Bmecte ¢ Tem B ciydae, KOrja B 3asBICHUM OCHApHUBAETCS COAEpP)KaHUE YaCTU
HOPMATUBHOT'O NMPABOBOI0 aKTa, AOCJIOBHO BOCIPOM3BOMASAIICH MOJOXKEHUS APYTroro
HOPMATUBHOI'O NMPABOBOI0 akTa, TpeOOoBaHME OO0 OCMAPUBAHUU KOTOPOIO MOJCYAHO
JIpyroMy CyAy, Cynbsi, B cOOTBeTCTBUM cO ctatbeil 129 KAC P®, BbiHOCUT
MOTHUBHUPOBAHHOE OTPEEICHHE O BO3BPALICHUH 3asIBJICHUS, B KOTOPOM YKa3bIBaeT, B
KaKoM CyJl cienyeT oOpaTUThCS;

3asBJCHUE OO0 OCMAapUBaHUM HOPMATHBHOTO TIPABOBOTO aKTa WJIM aKTa,
o0Jaaroero HOPMATUBHBIMU CBOMCTBaMHM, TOJAHO B 3allUTy IIpaB, CBOOOI,
3aKOHHBIX HMHTEPECOB JPYTHX JHUI, B TOM YKCJIE HEOINPEAEICHHOrO Kpyra JIHIl,
OpraHoM TOCYJApCTBEHHOW BJIACTH, WHBIM TOCYJAPCTBEHHBIM OPraHOM, OPTraHOM
MECTHOTO  CaMOYIpaBJEHUS, OpraHU3alMe, JOJDKHOCTHBIM  JIMIIOM  JIUOO
rpaxxganuHoMm, kKotopoMy KAC P® wunm wuHbIM QenepanbHbIM 3aKOHOM HE
MPEIOCTABIIEHO MPAaBO Ha OOpallleHue B CyJ C 3asBJIICHUEM B 3alIUTY IMpaB, CBOOO,
3aKOHHBIX HHTEPECOB JIPYTUX JIMIl, B TOM YHUCJIE€ HEOIPEAEIEHHOIO Kpyra JIHII
(myHkT 2 yactu 1 ctateu 128 KAC PO);

U3 CBEJICHUMN, COJIEPXKAIIUXCSA B aJAMUHUCTPATUBHOM HCKOBOM 3asIBJICHUU U
(WIM) TPWIOKEHHBIX K HEMY JOKYMEHTaX, C OUYEBHIHOCTHIO CIEAYyeT, YTO
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aMUHUCTPATUBHBIA HCTELl HE MOXET BBICTYNAaTh CYOBEKTOM OTHOILECHHIA,
PEryIUpPYEMBIX OCIIAPUBAEMBIM (pa3bsICHEHHBIM) HOPMATUBHBIM MPAaBOBBIM AKTOM,
au0o0 ciexyeT, YTO OCMapuBaeMblii aKT HE MOXET HapyllaTh WM UHBIM 00pa3oM
3aTparuBaTh IpaBa, CBOOOJBI, 3aKOHHBIE HWHTEPECHl AJMUHUCTPATUBHOTO HCTLA
(mynkt 3 yactu 1 crareu 128, yacts 1 ctatbu 208 KAC P®D);

MMeEETCs BCTYMHMBIIEE B 3aKOHHYIO CHIIY PELIEHUE Cyla, KOTOPBIM MPOBEpPEHA
3aKOHHOCTb TOTO JK€ HOPMAaTMBHOTO IPAaBOBOIO aKTa MM akTa, 00JaJarollero
HOPMAaTUBHBIMU CBOMCTBaMHU, JIMOO TOU ke €ro YaCTH, NOCKOJIbKY MPU PACCMOTPEHUHN
Y pa3pelIeHuy Jiena CyJ HE CBSI3aH OCHOBAaHUSMM M JOBOJAMH, COJICPIKAILMMMUCS B
aJIMUHHACTPATUBHOM HCKOBOM 3asiBJICHHUU, U BBIACHIET OOCTOSATENbCTBA, MUMEIOIINE
3Ha4YeHWe JJI JIeJa, B MOJHOM 00beMe, HE3aBUCUMO OT YKa3aHMs Ha HUX JIMIIAMH,
ydacTtByromuMu B niene (dacth 7 cratbu 213 KAC P®). B ciyyae xorna akt wiu
YacTh aKTa, 3aKOHHOCTh KOTOPBIX YK€ IMPOBEPEHA CYIOM, OCIAPUBAIOTCSA APYTHMHU
JUIAMHU, TpeOOBAaHMS KOTOPHIX OCHOBaHbl Ha MHBIX JIOBOAAX, HE OOCYKIABIIMXCS
CyJIOM NEPBOM MHCTAHILIMM, B MPUHATAHA aJMUHUCTPATUBHOTO MCKOBOIO 3asBICHUS
TaK)Ke JOJDKHO ObITh OTKa3zaHo. JlaHHBIE JOBOJBI MOTYT OBITh NPUBEIEHBI THMHU
JUIAMU TpU 00KaJOBAaHUM PEIIEHUs Cyla B CyJ KacCallMOHHOW WJIM HaJ30pHOU
WHCTaHIMU. Bwmecte ¢ TeM cyabsd HE BOpaBe OTKa3aTb B  IPUHATUHU
aJIMUHUCTPATUBHOTO UCKOBOT'O 3asBJICHUS, €CJIM B HEM yKa3aHbl HUHbIE OCHOBAHMSI, 110
KOTOpPBIM aKT WJIM €ro 4acTb HE MOIVIM ObITh MIPOBEPEHBI CYJAOM, MPHUHSBIIAM
pelieHre, BCTYNUBIIEE B 3aKOHHYIO CHIIy (HampuMep, KOrJa MOCJi€ pacCMOTPEHHS
Jiena U3MEHWIIOCh 3aKOHOJATEIbCTBO, HAa COOTBETCTBUE KOTOPOMY IPOBEPSUIMCH
HOPMATHUBHBIA MPAaBOBOW aKT WJIM €r0 4acTh, HOPMATHUBHBIN IPABOBOM aKT WM €ro
4acTh NpoBepsuICch CyI0OM 110 MHTEJUIEKTyaJIbHBIM IIPaBaM B YaCTH, OTHOCSILENUCS K
cepe MHTEINIEKTyalIbHBIX IIpaB). B ciywae, eciau peunieHue cyna no Ipyromy Jeny,
KOTOPBIM OCITAPUBAEMBIN MPABOBOM aKT MPU3HAH HEACHCTBYIOIIMM, HE BCTYIIHJIO B
3aKOHHYIO CHWJIY, CYyJ, paccMaTpUBAalOUM{ J€J0, BIpaBe MNPUOCTAHOBUTH
IPOU3BOJACTBO 1O HEMY JO BCTYIUIEHHMSI JAHHOTO PEIIEHUS B 3aKOHHYIO CHUITY
(myHkT 4 yactu 1 ctatbu 190 KAC PO, nynkr 1 yactu 1 crateu 143 AIIK PO);

Ha JIEHb MOJayM 3asBJIeHUs 00 ocrapuBaHUM HOPMATHBHOT'O MPABOBOTO aKTa
WIM aKTa, 00JIaJalollero HOpMaTUBHBIMU CBOMCTBAMH, OCHApUBAEMbId aKT WUJIU €ro
ocriapyuBaeMble TMOJOKEHUSI TPEKpaTWid CBoe JelcTBue (MyHKT 5 wactu 1
cratbu 128, dgacte 1 crateu 210 KAC P®, gacte 5 crateum 3 AIIK PO®).
3aMHTEPECOBAHHOE JIMIO BIIPaBE OCHOPUTH B CyJI€ B IMOPSAKE, NPELYCMOTPEHHOM
rimaBamu 22 KAC PO, 24 AIIK P®, pemenus, neictBus (0e31eiCTBHE), OCHOBAHHBIC
Ha TaKOM aKTe, MO0 00paTUTHCS B CY/l B MOPAJIKE TPaKJaHCKOTO CyIONPOU3BOICTBA
3a 3alIMTOM YacTHOrO CYOBEKTHMBHOIO TMpaBa WM 3a OCBOOOXKICHHEM OT
COOTBETCTBYIOIIEH IOPUINYECKON 00513aHHOCTH, IOCTaBUB BONPOC O HENPUMEHEHUHU
IpU pa3pelieHry CIopa JaHHOrO akTa WM ero yactu. Bmecte ¢ Tem ykazaHHOE
OCHOBAaHME [JIsl OTKa3a B NMPHUHATUU 3asBJICHUS HE NMPUMEHSETCS B ClydasX, KOrjaa
HOPMATHUBHBIE TMPABOBBIE aKThl, CPOK JEHUCTBUS KOTOPBIX HCTEK, MPOIOJIKAIOT
MPUMEHSTHCA K ONPEACIICHHBIM BUJIaM MTPaBOOTHOIICHH.

20. Hapymenune TtpeOoBaHuii K (¢opMe HOPMATHBHOIO MIPABOBOrO aKTa,
MOPSJIKY €ro OMyOJMKOBaHUS WIIM PETUCTPALIMU HE SBIJISIETCSI OCHOBAHUEM JIJISl OTKa3a


consultantplus://offline/ref=11D6CB09063C07041A0B8C9C9098874ECFC8355D3B2DE0264A66506288A813DCEBFB3074B0FC8B424E453B3159665B6C6454FEED72Q3N8N

12

B MPUHATUU K MPOU3BOJICTBY 3asiBICHUs 00 OCMaprBaHUM HOPMATUBHOTO MPABOBOIO
aKTa, MOCKOJbKY TaKOW aKT MOXXET NPHUMEHSAThCS W HapyllaTh IpaBa, CBOOOBI,
3aKOHHBIE MHTEPECHI rpaxkaaH, opranu3auuii (dacte 8 crtaten 213 KAC PO, yactp 5
ctatbu 3 AIIK PD).

21. Ucxoms wu3 mnonoxxkenuit wyacteir 4 um 5 crarbu 38 KAC PD «k
aJIMUHUACTPATUBHBIM OTBETYMKAM IO JejJaM OO0 OCIMapuBaHUU HOPMATHUBHBIX
IPABOBBIX AKTOB OTHOCATCS OpraH TIOCYJapCTBEHHOW BJIACTH, OpPraH MECTHOIO
caMOYIpaBJICHUs, UHOM OpraH, yIIOJHOMOUYEHHAsi OpraHu3alusl, JOHKHOCTHOE JIULO,
NPUHSBILNE OCTIAPUBAEMBIN aKT.

B HeoOXxoauMbIX cilydasx CyjA BIpaBe NPHUBIECYb K yYacTHIO B JEJie TaKKe
BbICILIEE JOJDKHOCTHOE JHIo cyObekra Poccuiickoit denepaunu, oOHapoaoBaBIee
OCIIapUBAEMbIil aKT, MPUHATBHIA MPEACTABUTEIbHBIM (3aKOHOJATEIbHBIM) OPraHOM
rocy/lapcTBEHHOM Biactu cyOwbekta Poccuiickoit ®Deaeparuu, aub0 TrjaBy
MYHHUIMTIATBHOTO 00pa30BaHusl, MOAMUCABIIEr0 U 0OHAPOAOBABIIETO OCIAPUBAEMBIIA
aKT, IPUHSATHIA MPEACTABUTENBHBIM OPraHOM MYHHIIMIIAIBHOTO 00pa30BaHUsl.

22. TlockonbpKy 3amadeld CyAOMPOM3BOJACTBA NPHU PACCMOTPEHUH el 00
OCIIAPMBAHMM HOPMATHBHBIX IPABOBBIX AKTOB WM aKTOB, OO0JaJaroux
HOPMATUBHBIMH  CBOMCTBaMH, SIBJISIETCS  OOECIEYEHHE  CBOEBPEMEHHON U
3¢ ()EeKTUBHOM 3aIIUTHI IPAB HE TOJILKO aAMUHUCTPATUBHOIO WCTLA, 3aSBUTENS, HO U
HEONPEIEICHHOr0 Kpyra JIML, Ha KOTOPBIX pPacIpOCTpaHsAETCS JIEHCTBUE
OCIIapUBaeMOro aKkTa, CyJaM HY)XHO 0Opaliarb BHMMaHHME Ha (DaKTbl YKJIOHEHUS
IPEACTAaBUTENIEH  OpraHa  TOCYJAapCTBEHHOW  BJIACTHM, OpraHa  MECTHOIO
CaMOYIIPABJICHUS, NHOI'O OpraHa, YINOJHOMOYEHHOW OpraHu3aluy, AOJLDKHOCTHOIO
Jula, TPUHSBIIMX OCMAapUBaeMblii akT, OT SIBKM B CyJeOHoe 3acenaHue. B ciydae
HESIBKM B Cylne0OHOe 3acenaHue 0e3 yBaKUTEJIbHBIX MPUYMH JIUI], SIBKA KOTOPBIX
NpU3HaHA CYJAOM O0s3aTEeNbHONW, HEOOXOAMMO OOCYXKJaTh BOIPOC O BO3MOXKHOCTU
HajoXeHus wmrpada B MOPAIKE U pa3Mepe, YCTaHOBJIEHHBIX cTarbsiMu 122 u 123
KAC P®, rnasoii 11 AIIK PO.

IIpu sToM ¢akTam HEsIBKM B CyAeOHOe 3acefaHue, a Takxke (aktaM OTKasza
OT 1aud OOBSCHEHUN IO CYHIECTBY JieJla MOXET OBITh JaHa COOTBETCTBYIOIIAS
OLICHKA KaK CyJOM NEepBOW HMHCTAHLMH, TaK U CYAOM aNeJUISIHUOHHOW WHCTaHLIUH,
B YAaCTHOCTH, IIPU OOCY>KJIEHHH BONPOCOB O MPEACTABICHUN HOBBIX JI0KA3aTEJIbCTB,
a TaKXKe MPU PACCMOTPEHUU JIeJIa CYJIOM KaCCallMOHHOM WJIM HaA30pHOM MHCTaHUUU
(ctatesa 200, gacTte 6 cratbu 213, yacth 2 crathu 308 KAC PO, crarps 188", uacts 3
cratbu 194 AIIK PO).

23. B memsax paspemieHus BOMPOCOB, CBS3aHHBIX C YCTAaHOBJIGHHEM U
TOJIKOBAHUEM COJEPKAHUS IMOJIOKEHUIT HOPMATHUBHOTO IPABOBOIO AKTA WJIM aKTa,
o0najarolero HOPMAaTUBHBIMM ~ CBOWCTBaMH, HOPM  HHOCTPAHHOTO  IpaBa,
TEXHUYECKUX HOPM, CYJ BIpaBe NpPHUBJIEYb K YYacTUIO B Jeje CHEelUaInCTa
(aactp 2 crateu 50 KAC P®, cratbs 54, wacts | crateu 87 AIIK P®). Cyx mo
MHTEIIEKTYaIbHBIM [PAaBaM BIIPABE B 9THX LIEJSAX TAKKE HAIPABUTH 3ampoc (dacth 1*
cratbu 16 AIIK P®).

B caywasx ocnapuBaHusi HOPMATUBHBIX IIPaBOBBIX AKTOB [0 BOINpOCaM
peanu3auuyd U30upaTeNbHbIX MpaB U IpaBa Ha yyacTue B pedepeHayme TpakaaH
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Poccuiickoii ®enepauuu cyn BopaBe mnpubiedb LleHTpanbHyr0 H30HpaTENbHYIO
komuccuto Poccuiickorn depepauun K y4acTHIO B JAed€ Ui Jayd 3aKJIHOYCHUS
(uacth 7 cratbu 243 KAC POD).

[Ipu sTOM crnemyeT WMMETb B BHIY, YTO CYJ HE CBSI3aH COJIEp)KaHUEM
KOHCYJIBTALIMM CHENUAINCTA, 3aKIoueHHs L{eHTpaibHON H30MpaTeabHON KOMUCCHUU
Poccniickonn denepann 0 TOIKOBAHUM IOJOKEHUN COOTBETCTBYIOLIETO aKTa U B
XOJI€ TPUHATUS PEIICHUS M0 AEIY CaMOCTOATENIBHO OMNpPEAENSIET HOPMBI IpaBa,
noJjJIeXxanire MPUMEHEHUIO B JAHHOM JieJie, YCTaHABJIMBAET MpaBa U OOSA3aHHOCTH
mun, ygacTByrouux B niene (cratbst 178 KAC P®, crates 168 AIIK PD).

24. B coorBerctBUM ¢ 4YacThio 8 cratbu 194 AIIK P® otkas
3aMHTEPECOBAHHOTO JuIla, oOpatuBierocs B CyJ MO MHTEUIEKTYaJbHBIM MpaBaM ¢
3asiBJIeHMEM 00 OCMapuBaHMM HOPMATHBHOIO TIPABOBOTO aKTa, OT CBOEIO
TpeOOBaHMsI, TMPU3HAHWE TPEOOBAHUS OPraHOM MWJIM JIMIIOM, KOTOpbIE MPHUHSIIN
OCIIapUBAEMBIN AKT, HE MPENATCTBYIOT PACCMOTPEHHUIO CYJIOM J€Na 10 CYLIECTBY.

[Ipn npumenenum npanHOM HOpMBI Cyay IO HMHTEIUIEKTYaJbHBIM ITpaBaM
HEO0OXOIMMO YUUTHIBaTh, YTO MPHU OTKA3€ JTUIA, OOPATUBIIErOCA B CyJ C 3asBJICHUEM
o0 oclmapuBaHWM HOPMAaTUBHOIO MPAaBOBOIO aKTa, OT CBOEro TpeOOBaHUA
IIPOU3BOJICTBO MO JIETY MOKET ObITh IPEKPAILECHO, 3a UCKIIOUYEHUEM CITy4aeB, €CIIA O
PAaCCMOTPEHNH JI€JIa MO CYIIECTBY XOJAaTalCTBYET MHOE YYaCTBYIOIIEE B JIEJIE JIUIIO B
CBSI3U C TEM, UYTO OCIIAPUBAEMbIM aKTOM HapyIIAIOTCS €ro MpaBa B cepe NaTEeHTHBIX
IIpaB M MpPaB Ha CEJICKLIHMOHHBIE JTOCTMKEHUS, MpaBa HA TOMNOJOTHH WHTErPAJIBHBIX
MHUKpPOCXEM, IpaBa Ha CEKpETbl MPOM3BOACTBA (HOy-Xay), I[paBa Ha CpEACTBa
UHAMBUAyAIN3alMA FOPUINYECKUX JIUL, TOBapoOB, padOT, YCIyr M HpEeINpHUSITH,
IIpaBa MCHOJB30BAHMS PE3YJIBTATOB HHTEJUIEKTYAJIbHOM JESITEIIBHOCTH B COCTABE
€IMHOU TEXHOJIOTUH.

Ecnu Cya no MHTEUIeKTyallbHBIM ITpaBaM MpEeKpaTUIl MPOU3BOJCTBO MO JIETY B
CBSI3M C OTKAa30M 3alMHTEPECOBAHHOIO JUIla OT 3asBieHus (myHKT 4 wyactu 1
cratb 150, wacte 8 crarbum 194 AIIK P®), onpeneneHue o NpeKkpalieHUd
MIPOU3BOJICTBA IO Ny HE SBISIETCS, N0 cMbICHy 4dacth 7 cratbu 194 AIIK PO,
OCHOBAHMEM JUIsl MPEKpaIleHus] MPOU3BOJCTBA MO JENy MpU O0OpallleHuH IPyroro
Juna ¢ 3asBiI€HUEM 00 OCHapHBaHUU ATOTO K€ HOPMATUBHOIO IMPABOBOTO aKTa,
MOCKOJIbKY OCHapHBAaeMbIii aKT HE ObUI MPOBEPEH IO CYIIECTBY HAa COOTBETCTBUE
HOPMAaTUBHOMY IPaBOBOMY aKTy O0JIbIlIel IOPUIUYECKOMN CUJIBI.

25. IIpu paccMoTpenun Aenna 00 ocrapuBaHWK HOPMATHBHOTO TPABOBOTO aKTa
WIN aKTa, 00Ja/lalolero HOpMaTUBHBIMU CBOMCTBaMHU, CyJl BBISICHSIET, HAPYILIEHBI JIU
npaBa, CBOOOIbI M 3aKOHHbIE MHTEPECHl aIMUHUCTPATUBHOIO UCTIA, 3asBUTEIISI, UMes
B BUAY TO, YTO MPOMU3BOJCTBO IO JENIY IMOJIEKUT MPEKPALIEHUIO, €CIIA B XOJ€ €ro
paccMOTpeHUs OyIeT YCTaHOBJIEHO, YTO OCMAapUBaeMbIil aKT yTPaTUIJ CHUILy, OTMEHEH
WIM WU3MEHEH M IMepecTan 3aTparuBaTh IpaBa, CBOOOABI M 3aKOHHBIE WHTEPECHI
YKa3aHHOTO JIMIIA, B YACTHOCTH, €CIU CYyJl YCTaHOBUT, YTO HOPMATUBHBIN MPaBOBOM
aKT HE NPUMEHSUICS K aJMUHUCTPATUBHOMY MCTILy, 3asBHUTENI0, OTCYTCTBYIOT
HapylleHWe WM Yrpo3a HapyluleHusi MpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB
aJIMUHUCTPATUBHOTO UCTLIA, 3asIBUTEJIS.
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Bwmecre ¢ Tem B ciydasx, KOraa ocnapuBaeMblii HOPMATHBHBIM IIPABOBOM aKT
JI0 TIPUHSATHS CYJOM PEIIEHUS B YCTAHOBJICHHOM MOPSAKE OTMEHEH, a TAKXKe KOrja
JEHCTBHUE €T0 MPEKPATHIIOCH, TPOU3BOJICTBO IO JETY HE MOXET OBITh MPEKPAIICHO,
€CJIM B MEPUOJT IEUCTBUS TAKOTO aKTa ObUIM HAPYIICHBI PaBa U 3aKOHHBIC UHTEPECHI
aIMUHUCTPATUBHOTO WCTIIA, 3asSBHUTENS, MyOJUIHBIC WHTEPECHI WM TIpaBa U (WIIH)
3aKOHHbIE HWHTEPEChl TpaxklaH, OpraHU3aluil, WHBIX JUIll (4acTh 2 craThu 194,
nyHKT | dactu 8, wacte 11 crateu 213, mynkr 1 gactu 2 crateu 214 KAC PO,
gacTh 5 ctateu 3 AIIK PO).

26. B caywae ecind B TPOIECCE PACCMOTPEHHsS Jejla OCHapuBaeMbIii
HOPMAaTUBHBINM MPABOBOM aKT U3MEHEH, OTMEHEH WJIM YTPATWI CHILy U MPUHAT UHOU
HOPMATHUBHBIM TMPAaBOBOM aKT, AaHAJIOTMYHBIM O00pa3oM  perjIaMeHTUPYIOIIUN
MIPaBOOTHOIICHUS, B CBSI3U C PETYJIMPOBAHUEM KOTOPBIX IOJAHO 3asiBJICHUE 00
OCIIapMBAaHUHM HOPMATHUBHOIO MPABOBOTO AKTA, AJIMUHUCTPATUBHBIN UCTEL, 3aIBUTEIb
BIIPABE YTOUYHUTH 3asBJICHHBIC TPEOOBAHMUSI.

27. B ciywae ocmapuBaHUsS TIOJOKCHHH HOPMATHBHOTO IIPaBOBOTO aKTa,
KOTOPBIMH BHOCSITCS M3MEHEHHS B IOJOXKEHUSI APYrOoro HOPMAaTHUBHOIO IPABOBOTO
aKTa (l1ajiee — OCHOBHBIC HOPMATHBHBIC TIOJIOKEHHUSI), CYJ BIOpaBE MPEIIOKUThH
aIMUHUCTPATUBHOMY UCTIly, 3asBUTEJII0 YTOUHUTH 3asBIECHHbIE TpeOoBaHus. Eciu
MOCJIE TAKOTO YTOYHEHHSI CTAHET SICHBIM, YTO aJIMUHUCTPATUBHBIA UCTEL, 3aBUTEIb
OCIIapUBACT IIOJIOKEHHUSI HOPMATUBHOIO IPAaBOBOIO aKTa, KOTOPBIMHU BHOCATCS
W3MEHEHUsSI B OCHOBHBIC HOPMATHBHBIC IIOJIOKEHUS, HO HE OCIApUBACT CaMu
OCHOBHbIE HOPMAaTHUBHBIC IIOJIOKEHUS, CYZ IIPOBEPSIET 3aKOHHOCTH IOJIOKECHUH,
BHOCSIIINX U3MEHEHUS B OCHOBHBIE HOPMATHUBHBIE MOJOKEHUS (4acTh 7 ctaThu 213
KAC P®, yactu 4, 5 ctateu 194 AIIK POD).

B cnydae korma Tmociie yTOYHEHHMS 3asBIEHHBIX TpeOoBaHUU  OyaeT
YCTAHOBJIEHO, YTO AaJAMUHHUCTPATUBHBIA HCTEL, 3asBUTEIb OCIMAPUBAET OCHOBHBIC
HOPMATUBHBIE TIOJIOKEHUS B OMNPEIACICHHOM pPENaKkuuu, CyJI paccMaTpuBacT
3asBlieHHEe OO0 OCMAapWBaHUKM HOPMATHBHOTO MPABOBOTO aKTa Kak TpeOoBaHuEe 00
OCIIapMBAaHUKM OCHOBHBIX HOPMATUBHBIX MOJOKEHUN B COOTBETCTBYIOLIEH PEIAKIINH.

Ecnu nHOE HE yKa3aHO B PE30JOTUBHOM YAaCTH PELICHUS CyAa, TO MPU3HAHUE
CyJIOM  HEJCWUCTBYIOIIMMH OCHOBHBIX HOPMATHUBHBIX TOJIO)KEHUW  O3HAYAET
MPU3HAHUE HEICUCTBYIOIIMMHU TMOJOXKEHUM HOPMATUBHBIX IPABOBBIX AKTOB,
KOTOPBIMH B OCHOBHBIE HOPMATHUBHBIC IOJIOKEHUS BHECEHBI M3MEHEHMS W (WJIN)
JIOTIOJTHEHMUSL.

28. Tlpu mpoBepke COOIIOJCHUS KOMIIETCHIIMM OPraHOM WM JOJDKHOCTHBIM
JIMLIOM, TPUHSBIIAM HOPMATUBHBIM IPABOBOM aKT, CYJ BBISCHSIET, OTHOCATCS JIU
BOIIPOCHI, YPETYJIHPOBAHHBIE B OCIIAPUBAEMOM aKT€ WJIM €r0 4YacTH, K IPEAMETY
BeneHusi Poccuiickont ®enepannu, mnoaHoMmouusiM Poccuiickon @Denepanuu Wi
nojHoMouusiM cyObekToB Poccuiickoit ®enepanuu Mo npeaMeram COBMECTHOTO
BEJICHUS, K BeJIeHUI0 cyOhekToB Poccuiickoii deaepaiiy i K BOIpPOcaM MECTHOTO
3HaueHus. [Ipu >TOM ciexyer uWMeTh B BHJY, 4YTO 3aKOHOJATENIb CyOBeKTa
Poccunitickon @enepauuu 10 BOIpPOCaM COBMECTHOTO BeAeHuss Poccuiickon
deneparun M €€ CyOBEKTOB BIIPABE CAMOCTOSITEIBHO OCYIIECTBISATH IPAaBOBOE



15

pEryJIMpOBaHWE IMPU  OTCYTCTBHUM  COOTBETCTBYIOLIErO  PETYJIHMPOBAHUS  Ha
dbenepalbHOM ypOBHE.

B ykazaHHBIX ciy4dasx Cyay HEOOXOAMMO TIPOBEPATh, MPUHATHI JIN
OCIIapUBAEMbI aKT WJIM €ro 4acTh B Ipeaenax ycMoTpeHus cyOwbekTa Poccuiickoit
denepanuu, NOPEAOCTABICHHOTO €MY NPU PEIIEHWHA BOIPOCOB, OTHECEHHBIX K
COBMECTHOMY BenieHnto Poccuiickoit denepanuu u ee CyObeKTOB.

[IpoBepsis monHOMOYMsST opraHa (JOJKHOCTHOTO JIMIa), HEO0OXOAMMO, B
YaCTHOCTH, YUYUTHIBATH CJIECAYIOIICE:

a) CcyIOpl HE BIIpaBe OOCYXKIaTh BOMNPOC O MEIEeCOOOPa3HOCTH MPUHSITHS
OpraHOM WJIY JIOJ>KHOCTHBIM JIMIIOM OCIIaPUBAEMOT0 aKTa, HOCKOIbKY 3TO OTHOCUTCS
K HWCKJIIOYUTEIIbHOM KOMIIETEHIIMA OPTaHOB IOCYJAapCTBEHHOW BiacTh Poccuiickoun
®denepanuu, ee CyObEKTOB, OPraHOB MECTHOTO CaMOYMPABJICHUS U UX JIOJKHOCTHBIX
n;

0) oOme NpUHIUIBI pa3rpaHUYEHUs MOJHOMOYHMN Mexay (enepaabHbIMU
OpraHaMy TOCYJIApCTBEHHOM BIJIACTU M OpPraHaMH TOCYJIApPCTBEHHOM BJIACTH
cyobekToB Poccuiickoit ®enepanuu 3akperieHsl B cTaThax [1-73 Koucturyuuu
Poccuiickoii ®enmeparuu, crathax 1, 26!, 26°, 26°1 denepaabHOTO 3aKOHA
or 6 okta0ps 1999 roma Ne 184-®3 «OO0 o0mMX NPUHLMIIAX OpraHU3aALUU
3aKOHOJIATEIbHBIX (IpeACTaBUTEIIbHBIX ) u UCTIOTHUTEIBHBIX OpraHoB
rocyapCTBEeHHOU BlacTu cyObekToB Poccuiickoit denepannn», BOIPOCHl MECTHOTO
3HaueHusa — B maBe 3 denepanbHoro 3axkoHa ot 6 okTsOpa 2003 roma Ne 131-D3
«O0 00muUX MPUHIHUIAX OpPraHU3allid MECTHOTO camoyrpaBieHusi B Poccuiickoi
Oenepanuny;

B) OpraHbl TrocyJapCTBEHHOM BiacTu cyObekToB Poccuiickoit deneparuu He
BIIPABE PETYIMPOBATh OTHOIIEHUS MO BOIIPOCaM COBMECTHOTO BelleHHs] Poccuiickoit
Oeneparun 1 cyobekToB Poccuiickoit ®denepanuu, CBs3aHHbIE C BUJAMU
NEATEIIbHOCTH, JIMIICH3UPOBAHUE KOTOPBIX OCYIIECTBIsETCS (hellepaabHbIM OpraHOM
WCIOJIHUTEIbHOW BJIACTH B COOTBETCTBUM ¢ dDenepanbHbIM 3aKOHOM OT 4 wmas
2011 roma Ne 99-®3 «O nHMUEH3UPOBAHUU OTIACIBHBIX BHUAOB JECATEIBHOCTH», 32
UCKJIIOYEHUEM CIIy4aeB, MPEayCMOTPEHHBIX (peepaibHbIMU 3aKOHAMU;

I') HOpPMaTUBHBIMU MPABOBBIMU akTamMH cyObeKTOB Poccuiickoit denepaiuu He
MOT'YT YCTAHABJIMBATHCS CAHKIMM (MEpPhl OTBETCTBEHHOCTH) 3a HapyIICHUS
HAJIOTOBOTO 3aKOHOJATENbCTBA (MOAMYHKT 6 myHKTa 2 ctatbu 1 HanmoroBoro kojekca
Poccuiickoit @enepanun);

1) cyobekTsl Poccuiickoit denepanuyi MOTYT TpEeIyCMaTpUBaTh CAHKIMH B
3aKOHAX,  pErIaMEHTUPYIOIIMX  OTBETCTBEHHOCTh 32  aJMUHUCTPATHUBHBIC
MPAaBOHAPYIICHUSI, MPUHUMAEMBIX B TIpeAeiaXx HX KOMIIETCHIIMU, TO €CTh IO
BOIPOCaM, HE UMEIOIIHNM (he/IepaibHOTO 3HaUCHUS U (W) HE YPETyJIUPOBAHHBIM Ha
dbenepansHom yposre (crateu 1.3, 1.3' Komekca Poccuiickoii Pemepauun 06
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX );

€) HOPMATHUBHBIMHU TPABOBHIMH aKTaMU OPTraHOB MECTHOTO CaMOYMpaBJICHUS
WU  JOJDKHOCTHBIX JIMI] HE MOXET OBbITh MNpeaycMOTpeHa  Kakas-JIn0o
OTBETCTBEHHOCTh 3a WX HEHUCIIOJHEHHWE (CaHKIUS KaKk Mepa MpUHYXAeHUs). Takas
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OTBETCTBEHHOCTb peryiupyercs (penepalbHbIMH 3aKOHAMH U 3aKOHaMU CyOBEKTOB
Poccuiickon ®@enepanumu.

Ecnu cynoMm OyAeT yCTaHOBIIEHO, YTO OCIIAPUMBAEMBIA aKT WM €ro 4acTh
MNPUHATHL TI0 BOMPOCY, KOTOPBIA HE MOT OBITh YPETryJIUPOBAH HOPMATHUBHBIM
MPAaBOBBIM AaKTOM JAHHOTO YPOBHS, WM MPHUHSITHI C HAPYIICHUEM MOJIHOMOYMI
opraHa, M3/1aBIIErO0 3TOT AKT, TO OCHAPHUBAEMBIM aKT WJIA €r0 4YacTh MPU3HAKOTCS
HEJICHCTBYIOLIUMH.

Pa3zpemias Bompoc 0 COONIOACHUM OPraHOM WJIM JIOJDKHOCTHBIM  JTUIIOM
KOMIIETEHIIMA TP W3JaHUH OCHApUBAEMOr0 HOPMATHBHOTO TIPaBOBOIO aKTa,
CJIEAyeT YUUTHIBATh, YTO BOCIPOU3BEICHUE B ITOM aKTE€ IMOJOKECHUNA HOPMATUBHOTO
MPaBOBOTO aKTa, WUMEIOIIET0 OOJBIIYI0 IOPUIMYECKYIO CUIy, caMO Mo cebe He
CBU/JIETEJIbCTBYET O HE3aKOHHOCTH OCIIApUBAEMOI0 AKTA.

29. Ilpu mpoBepke COONIONCHUS TOpPSAKA TPUHATHAS OCHAPUBAEMOTO
HOPMATHBHOTO MPAaBOBOTO AaKTa CYyJ BBIACHSET, COOJIIOJEHBI JM CYIIECTBEHHBIE
MOJIO’KEHHUS] HOPMATUBHOTO MPABOBOI'0 aKTa, PETYJHMPYIOIIUE MPOUEAYyPY MPUHSATUS
aKTOB JaHHOTO BuAa. [lpu 3TOM HAIJIEKUT UMETh B BHUIY, UYTO MOJOKEHUS
HOPMATHUBHOTO IPABOBOr0 aKTa, PErVIAMEHTHUPYIOIIUE IAaHHBIA MOPAIOK, HE MOTYT
MPOTUBOPEUYUTH MOJIOKEHUAM HOPMATHUBHOTO MPABOBOIO aKTa, UMEIOUIET0 OOJBIILYIO
IOPUIUYECKYIO CUITY, PETYIMPYIOLIUM 3TH K€ NpoLeAypHbIe Borpockl. Hampumep, He
MOKET OBbITh NPU3HAH 3aKOHHBIM OCIMApPUBAEMbIii HOPMATHMBHBIA IMPaBOBOM akT B
ClIy4asx, KOorja:

mporeaypa NOpUHATUS  3akoHa  cyObekra  Poccuiickoii ~ depeparuu
MPOTUBOPEYHUT 4YacTu 2 ctaThu 7 denepanbHOro 3akoHa oT 6 okTsiOps 1999 rona
Ne 184-®3  «O6  o0mmMX  MOpUHIMIAX  OpPraHW3allid  3aKOHOJATEJIbHBIX
(MpeacTaBUTENbHBIX) W HUCHOJHUTEIBHBIX OpPraHOB TOCYJAAPCTBEHHOW BIACTH
cyobekToB Poccuiickoit denepanun»;

HOPMATUBHBIM TPaBOBOM aKT MPEACTABUTEIBHOTO OpraHa MYHUIIUMAIBHOTO
oOpa30oBaHusl MPUHSAT HA 3aCEAaHUM ATOTO OpPraHa, MPaBOMOYHOTO B COOTBETCTBHUH C
yCTaBOM  JAHHOTO  MYHHULMIAJIBHOIO  O00Opa3oBaHWsA, €ClId Ha  3acelaHHH
MPUCYTCTBOBAJIO MeHee 50 MPOIEHTOB OT YMCIIa U30pAHHBIX AENyTaToB (CTaThs 35
®denepanbHOro 3akoHa ot 6 okTa0ps 2003 roga Ne 131-D3 «OO6 06X MPUHIUTIAX
OpraHu3allid MECTHOTO caMmoymnpaniieHus B Poccuiickoit denepanum»).

30. BeoiscHss Bompoc O COOJIOJACHWUM TIPaBWJI BBEJCHUS B JICWCTBHE
OCIIapMBa€MOr0 HOPMATUBHOTO TIPABOBOTO aKTa, HEOOXOIUMO MPOBEPSITH, COOIIIOICH
JU  TOPSIIOK  €ro TOCYJAapCTBEHHOW perucrpauuu (€ciau  ToCyJapCTBEHHas
perucTpanys 1aHHOTO aKTa MPEeAyCMOTpPEHa 3aKOHOATEILCTBOM), OIMYOJIMKOBAHUS U
BCTYILJICHUS B CUITY.

[Ipu sTOM crleayeTr y4YUThIBATh, YTO BKIIOUEHUE HOPMATUBHBIX ITPABOBBIX
akTOB B (pelepalibHbIi PETUCTP HOPMATHUBHBIX IPABOBBIX AaKTOB CYOBEKTOB
Poccuiickoii ~ ®denepanuu  BBIMOJNHSET  Y4YETHYIO  (DYHKIUIO, HE  SBIsSETCA
rOCyAapCTBEHHOW pErucTpalveil W  yClIOBHEM HUX BCTYIUICHHUS B  CHIY.
CrnenoBatenbHO, HecoONtoAeHUE TpeOOBaHUN O BKIIOYEHUM aKTa B YKa3aHHbBIN
PETUCTP HE MOXKET CITY>KUTh OCHOBAHUEM JJIsl IPU3HAHUS aKTa HEJIEHCTBYIOLIUM.
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31. TIlpoBepsis coOmioaeHHEe TOpsSAKAa OMyOJMKOBAHHUA HOPMATUBHOIO
IIPaBOBOr'0 aKTa, HEOOXOJIMMO YUYUTHIBATh CIEIYIOLIEE.

B cootBetrcTBHM ¢ yacThio 3 ctatbu 15 Konctutyiuu Poccuiickoit denepannu
Ar00ble  HOpPMATHBHBIE TIPABOBBIE AaKThl, 3aTparMBaiollMe TMpaBa, CBOOOABI H
OOS3aHHOCTH YENIOBeKa W TpaKIaHWHA, HE MOTYT MPUMEHSTHCS, €CIIM OHU He
OITyOJIMKOBAHBI O(OUITMATIEHO JIJIS BCEOOIIETO CBEACHUSI.

B ciyuae ecim 3akonomarensctBOM Poccurickon Denepannu npeaycMOTPEHO
o0s3aTeNIbHOE OMYOJIMKOBAaHWE HOPMATHUBHOTO TIPABOBOTO aKTa M B CPEICTBE
MaccoBoil mHpopmauu (B HECKOJIBKMX CPEICTBAX MaccoBOM HMH(oOpMaiuu), U Ha
«OdunuanbHOM HMHTEPHET-TIOpTalie MPAaBOBOM HMH(pOpMauu», OQUIHATBHBIM
OIyOJIMKOBAaHUMEM aKTa ClIe[yeT MpU3HABaTh €ro MepBO€ pa3MEIECHHWE B OJHOM M3
MPEAYCMOTPEHHBIX MECT OITyOJIMKOBAHUSI.

YuuteiBas, 4YTO UENbIO OQPUIMATBHOTO OMYOJIMKOBAHHUS HOPMATHBHOIO
paBOBOIrO  aKTa SBISETCI O0ECHEYeHHE BO3MOKHOCTU  O3HAKOMHTHCS  C
COJIEp>KaHUEM 3TOTO aKTa TEM JIMIaM, IpaBa U CBOOOJIbI KOTOPBIX OH 3aTPAaruBacT, B
UCKIIIOUUTENBHBIX  CIy4yasxX @pU OTCYyTCTBUM B MyOJIMYHOM 0Opa3OBAHHUH
NEPUOJIMYECKOTO H3/AaHMS, OCYUIECTBISIOWEr0 O(UIHaTIbHOE ONMyOJIMKOBAHHE
HOPMATHBHBIX MPABOBBIX aKTOB, MPUHUMAEMBIX B 3TOM ITyOJUYHOM 0Opa30BaHUU, U
Ipy OMyOJMKOBAaHWM OCIAPUBAEMOI0 aKTa B HMHOM II€YaTHOM W3JaHUU JHOO
OoOHapoJIOBaHUU aKTa (HApUMEp, B MOPSAKE, MPEAYCMOTPEHHOM yUpeaUTEIbHBIMU
JIOKyMEHTaMu TyOJUYHOro 00pa3oBaHUs) HEOOXOIMMO TIPOBEPSATH, ObLIA JIU
oOecrieuyeHa HACEJICHUIO IMyOJIMYHOTO OO0pa3oBaHUsS W WHBIM JIMIIAM, YbU TpaBa U
cBOOO/BI 3aTpParuBaeT MPUHATHIA aKT, BO3MOXXHOCTb O3HAKOMHUTBCS C €ro
cogepxanueM. Eciu  Takas  BO3MOXHOCTH ~ Oblla  oOecrieueHa, IMOpSIOK
OIMyOJIMKOBAaHUSI HOPMATHUBHOTO TMPAaBOBOTO aKTa HE MOXET MPU3HABATHCS
HapyLIEHHbIM O MOTHUBY OITyOJMKOBaHWS HE B TOM I[€YaTHOM H3JaHUU JMOO
JIOBEJICHUS €r0 J0 CBEJICHUS HACEJIECHUSI B MHOM MOPSJIKE.

B ToM ciydae, korja HOpMAaTUBHBIN MpPaBOBOM akT ObUl OMYOJMKOBaH HE
MOJIHOCThIO (Hampumep, 0e3 MPUJIOKEHUI) M OCHApUBAETCS TOJBKO B TOW YACTH,
KoTopasi Obuia OopUIIMATbHO OMYyOJIMKOBaHA, MOPSAJIOK OMyOJWKOBAHUS HE MOXKET
MIPU3HABATHCS HAPYLIEHHBIM MO MOTHBY OITyOJIMKOBAaHUS HOPMATHUBHOTO MPaBOBOTO
aKTa HE B [TIOJIHOM 00BbEME.

32. TlpoBepsis coOmiofieHne TpeOOBAaHUN K TOCYIApCTBEHHOW PErUCTpaIiH
HOPMATHBHOI'O IPaBOBOTO AaKTa, CJEAYET BBIACHATb, HMMEETCA JIM PELICHHE O
rocyJJapCTBEHHOM pErucTpalyy JaHHOIO HOPMATHBHOTO MPABOBOIO aKTa W MPUHSITO
JIM OHO YTIOJJTHOMOYEHHBIM Ha TO OPraHOM B YCTaHOBJIEHHOM HOPSIKE.

B cuny nyskra 13 crateu 20 ®@enepanbHoro 3akoHa ot 12 urons 2002 rona
Ne 67-®3 «O06 OCHOBHBIX TapaHTHUAX M30MPATEIBHBIX TMPaB W MpaBa HAa y4yacTHUE B
pedepennyme rpaxknaan Poccuiickoit denepanyu» HOPMATHBHBIE MPABOBBIC AKThI
n30MpaTeNbHBIX KOMUCCUI HE TOJJIEKAT rOCYJaPCTBEHHON PErUCTPALIMH.

33. IlpoBepsis coOmiojeHrMe MOpSAAKA BCTYIUIGHHS B CHUJy HOPMATHBHOIO
MPaBOBOr0 aKTa, 3aTPAarMBaIOIIEr0 MpaBa M CBOOOIbI aJMUHUCTPATHUBHOIO MCTIIA,
3asiBUTENS, HEOOXOAMMO YCTaHABJIMBATh JaTy O(UIMAIBHOTO OIyOJIMKOBAHUS
(0OHapoI0BaHUs) ATOTO aKTa U MPUHUMATh BO BHUMAHKE, YTO B OTJIEIBHBIX CIIydasx
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JaTa BCTYIUICHUS aKTa B CHJIy JIOJDKHA OBITH OMNpeeNieHa C Y4YeTOM IpaBui,
MPEAYyCMOTPEHHBIX UHBIMU HOPMATUBHBIMU MTPABOBBIMU AKTAMH.

Ecnu B camoM HOpMaTHBHOM MPABOBOM aKT€ YCTAHOBJIEHA J1aTa BCTYIUICHUS
€ro B CUJy, HO B OTHOUICHUM HOPMATHUBHBIX MPABOBBIX AKTOB, PETYIHPYIOIINX
JAHHBIA BUJ| OOIIECTBEHHBIX OTHOIIECHUMN, MPETyCMOTPEHBI CIEHHUAIbHBIC MpaBUia
BCTYIUICHUSI WX B CHIY (B YacTHOCTH, B OTHOIICHUM AaKTOB HaJOTOBOTO,
TaMOXEHHOTO 3aKOHOJATENIbCTBA), CJIEAYET MPOBEPATh COOMIOACHUE ITUX MpPaBUII
P ONpPEACICHUU JaThl BCTYIUICHHUS B CHIJIy OcClapuBaeMoro akrta. Hampumep,
MOPSIAOK BCTYIUIEHHSI B CWJIYy HOPMAaTHBHOTO IIPAaBOBOTO aKTa, MPUHATOrO
3aKOHOJATEIbHBIM  (NIPEACTABUTENBHBIM)  OpraHoM  cyObekta  Poccuiickoi
®denepany, BBOJAIIECTO PETHOHAIBHBIA  HAJIOT, HEOOXOAUMO TMPU3HABATH
HapyIIEHHBIM, €CJIM TAKOW aKT BCTYIWJI B CHIIy paHee | ssHBaps rojaa, CIeayrolero 3a
roJIOM MPUHATUA aKTa, U paHEe OJHOr0 Mecsla cOo AHS ero OQUIHAIBHOTO
OonyOJUKOBaHUS, TTOCKOJbKY B JAHHOM Ciiydae He ObLIM COOJIIOJICHBI CIEIUAJIbHbBIC
MpaBUJia BCTYIUICHUS B CHJIy aKTOB 3aKOHOAATEIbCTBA O HAJOrax, YCTAHOBJICHHBIC
ab3alleM uyeTBepThIM NyHKTa 1 crtateu S5 HanoroBoro kojekca Poccuiickoii
denepanu.

34. Ecnmm cymom OyAeT YCTaHOBJIEHO, YTO OCIAPUBAEMBId aKT TPUHAT B
npejenax IMOJHOMOYMM oOpraHa WiIM JIOJDKHOCTHOTO JiMIa C  COOMI0JCHUEM
TpeOOBaHMI 3aKOHOATENTHCTBA K (POpPME HOPMATUBHOTO MPABOBOTO aKTa, MOPSIAKY
MIPUHATHS U BBEJICHHS €TO B JCHCTBUE, CYly CIEIYET IPOBEPUTH, COOTBETCTBYET JIU
COJIEp’)KaHME aKTa WM €ro 4YacTH HOPMATHMBHBIM IPABOBBIM aKTaM, HMEIOIIUM
OOJBIIYIO FOPUANYECKYIO CHUITY.

ITockonpky corsmacHo vactu 7 cratbu 213 KAC P®, wactu 5 crateu 194
AIIK PO cyxa He cBsi3aH OCHOBAaHUSIMU U JIOBOJAMH, COJEPKAIUIUMUCS B 3aSBICHUU
00 ocmapuBaHWM HOPMATHBHOTO IPABOBOTO aKTa, W BBISICHSIET OOCTOSITEILCTBA,
MMEIOIIME 3HAYEHUE Ui Jiejia, B MOJHOM 00beMe, OCTTapuBaeMblii aKT WJIM €ro 4acTh
MOJIeKAT MPOBEPKE HA MPEAMET COOTBETCTBUS HE TOJBKO HOPMATHUBHBIM MPABOBBIM
aKTaM, yKa3aHHbIM B aJIMUHUCTPATHBHOM HCKOBOM 3asIBJICHUU, 3asBIICHUH, HO U
JPYTUM HOPMATUBHBIM TIPaBOBBIM aKTaM, PETYJIUPYIOIIMM JaHHbIE OTHOILICHHS
Y UMEIOUTUM OOJIBIIYIO FOPUIUYECKYIO CUITY.

35. IlpoBepsist coaepkaHue OCTIAPUBAEMOTO aKTa WIIM €0 YacTH, HEOOXO0IUMO
TaKXe BBISICHSTbH, SIBJISIETCS JIM OHO ONpe/esieHHbIM. Eciii ocnapuBaemblil akT WU
€ro 4acThb BBI3BIBAIOT HEOJHO3HAYHOE TOJKOBAHUE, OCIApPUBAEMbIA aKT B TaKOM
pedaKIMU MPU3HAETCA HE JCHCTBYIOIIMM IOJHOCTHIO WJIM B YacTU C YKa3aHUEM
MOTHBOB MPUHSATOTO PEIICHUS.

Bmecte ¢ TeM HOpPMATHBHBIM TIPAaBOBOM aKT HE MOXET OBITh MpU3HAH
HEJICUCTBYIOIIUM, €CIW CyJ MPUIIET K BBIBOAY, YTO IO CBOEMY COJEPKAHUIO
ocmapyBaeMblii aKT WJIM €ro 4YacTh HE JIONMYCKAIOT TMpHUJaBacMOe UM TMpHU
MPaBONIPUMEHEHUHU TOJKOBaHUE. DTOT BBIBOJI JIOJKEH ObITh OOOCHOBAaH B PEIICHUU
cyna. [Ipu 5ToM B pelieHnn cyJia yKa3blBaeTcsl Ha Hajyiexaliee TOJKOBaHHUE.

36. IIpoBepsisi COOTBETCTBUE aKTa, 00JIa1at0IIEr0o HOPMAaTUBHBEIMU CBOMCTBAMH,
JNEUCTBUTEILHOMY CMBICITY Pa3bsICHIEMBIX WM HOPMATUBHBIX IOJIOKEHUN, CY]I
YCTAHABJIMBAET CMBIC]T Pa3bsICHAEMBIX TOJIOKEHUN, yUUThIBasi OyKBaJIbHOE 3HAUCHHE
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COZIEPKAIMXCA B HUX CJIOB M BBIPAXKEHUW, a TaKXKE MX MECTO B CHCTEME IIpaBa,
B3aMMOCBSI3M C JAPYIMMHU IIPaBOBBIMM HOPMaMH, LEJIA W YCIOBUS NPHUHATHUA
COOTBETCTBYIOIIETO HOPMATUBHOT'O IIPABOBOIO AKTA.

37. B ciydae ecnu B CBSI3U C MPU3HAHMEM CYJOM HOPMATHBHOTO IPABOBOTO
aKTa HEe JEHUCTBYIOIIUM MOJHOCTHIO MM B YaCTH BBISIBJICHA HEIOCTATOYHAS MPABOBAs
YPEryJIUpPOBAaHHOCTh AJMHUHUCTPATUBHBIX M HMHBIX MYyOJMYHBIX MPABOOTHOIICHUH,
KOTOpas MOXET TMOBJIeYb HapylleHUe TMpaB, CBOOOJ U 3aKOHHBIX HWHTEPECOB
HEOIPEAEIEHHOTO Kpyra JHL, CyJ BIPaBe BO3JIOKUTh HA OpraH roCcyJapCTBEHHOM
BJIACTH, OpPraH MECTHOTO CaMOYNpPAaBJIEHUSA, WHOW OpraH, YNOJHOMOYEHHYIO
OpraHU3alUI0 WIN JOJKHOCTHOE JIMI0, NMPUHSIBIINE OCIAPUBAEMBbIII HOPMAaTHUBHBIN
MpaBOBOM aKT, OO0S3aHHOCTh MPHUHATH HOBBII HOPMATHUBHBIA MPABOBOM aKT,
3aMCHAIOIIMNA HOPMATUBHBIA IIPABOBOM AaKT, IPU3HAHHBIM HE JEHUCTBYIOLIAM
MOJTHOCTBIO MJTH B YacTH (dacTh 4 ctathki 216 KAC P®, wacth 5 crathu 3 AIIK PD).

Cnenyer uMeTrb B BUAY, 4YTO, IOCKOJIBKY MpPU PACCMOTPEHUU Jea 00
OCIIapUBAaHMM HOPMATHBHBIX IIPABOBBIX AKTOB IOJHOMOYHMS CYJOB OIPAHUYECHBI
IIPOBEPKOM 3aKOHHOCTHM COOTBETCTBYIOIIMX AaKTOB, JaHHAas IIpaBoBas HOpMa
IIOJUIEKUT NMPUMEHEHUIO JIMIIb B CIIy4asX, KOrJa B HOPMAaTMBHOM NPABOBOM aKTeE,
UMEIOIIEM  OOJbIIYI0  IOPHIMYECKYIO  CWJIYy, MNPEeIyCMOTpEHa  OO0sA3aHHOCTb
COOTBETCTBYIOILIETO OpPraHa, OPTraHU3alMM WIM JIMIA [PHUHATH HOPMATHUBHBINA
IIPAaBOBOM aKT WJIM COOTBETCTBYIOILKE MOJIOKEHUS HOPMATUBHOT'O IIPABOBOI0 aKTa.

38. YcTaHOBUB, YTO OCHapvBaeMblii HOPMATHUBHBIA MPABOBOM aKT WJIH €ro
4acTh IPOTUBOPEYAT HOPMATHBHOMY IIPaBOBOMY aKTy, HMEIOLIEMY OOJIBIIYIO
IOPUIMYECKYIO CUITY, CYJl, PYKOBOJACTBYSCh IYHKTOM | 4actu 2, myHkToM | yactu 4
ctatbu 215 KAC PO, npusHaeT 3TOT HOPMaTUBHBIN IPAaBOBOM aKT HE IEMCTBYIOIIUM
IIOJIHOCTBIO WJIM B YaCTU CO JHSA €r0 NPHUHATHSA WIM HHOIO YKAa3aHHOIO CyAOM
BPEMEHH.

HopmaTuBHBIM NpaBOBOM akT WM €ro 4acTh MOTYT OBbITh NPU3HAHBI HE
JNEWCTBYIOUIMMHA C TOIO BpPEMEHHW, KOTJa OHM BOLLIM B MPOTUBOPEUYUE C
HOPMATHBHBIM MPABOBbIM AaKTOM, HMEIOIIUM OOJIbIIYI0 HOPUAMYECKYIO CHITY.
B ciydae eciu ocrnapuBaeMblii akT ObLI HNPHUHAT paHee HOPMATHUBHOIO MPAaBOBOIO
aKTa, UMEIOLIEro OOJbIIYI0 IOPUIUYECKYIO CUIIY, OH WIH €ro 4acTb MOTYT OBITh
IIPU3HAHBI HE IEVCTBYIOIIMMHU CO JTHS BCTYIUIEHUS B CUJIy HOPMAaTUBHOTO ITPABOBOTO
aKTa, UMEIOLIET0 OOJIBIIYIO IOPUANYECKYIO CUITY, KOTOPOMY OH WJIM €T0 4acThb CTaJlU
NpOoTUBOPEUNTh. OcriapuBaeMblil aKT, IPUHSTHIA MMO3IHEE HOPMATUBHOIO MPABOBOTO
aKTa, UMEIOIIETO OOJIBIIYI0 IOPUIUYECKYIO CHITy, KOTOPOMY OH HJIM €ro 4acTb He
COOTBETCTBYIOT, MOKET OBbITh MPU3HAH CYAOM HE JIEHCTBYIOIIMM IOJHOCTHIO WU B
YaCTH CO JHA BCTYIUICHHMS B CHIIy OCIIAPUBAEMOI0 AKTA.

Ecnu HopMaTUBHBIA MPaBOBOM aKT 0 MPUHATHUS PELICHUS Cy1a MIPUMEHSIICS U
Ha OCHOBaHUU ATOT0 akTa ObUIM peau30BaHbl MpaBa rpakJaH U OpraHu3alui, Cy
MOXET MPU3HATH €T0 HE JEHCTBYIOIIUM MOJHOCTHIO UJIM B YaCTH CO JIHS BCTYILJICHHUS
PELIEHHUS B 3aKOHHYIO CHITY.

HopmaTuBHBIE TpaBOBBIE aKThl, KOTOPbIE B COOTBETCTBUM CO cTarbel 125
Konctutynuu Poccuiickoit ®enepaniu MOTYT OBITh MPOBEPEHBI B MPOLEIYpPE



20

KOHCTUTYIIMOHHOI'O CYJIOIPOU3BOJACTBA, IMPU3HAIOTCA CYJIOM HE JEHUCTBYIOIIMMH CO
JTHS BCTYTUJICHUS PEIICHUS B 3aKOHHYIO CUITY.

[Tpu ynoBneTBopeHnn TpeOOBaHUS 00 OCITApUBAHUNA HOPMATHBHOTO TIPABOBOTO
aKTa, KOTOPBIA 0 MPUHSTUSA PEIICHUS CyJa OTMEHEH B YCTAaHOBJIECHHOM 3aKOHOM
MOPSIAKE WK JIEUCTBUE KOTOPOTO MPEKPATUIIOCH, CYA MOXET MPU3HATH JaHHBIM aKT
HE JEUCTBYIONIUM MOJHOCTHIO WJIM B YAacTH CO JIHSI, KOTJIa TakOW akT (OTAEIbHBIC
MOJIOKEHUSI aKTa) BOIIEN B MPOTHUBOPEYME C HOPMATUBHBIM TMPABOBBIM aKTOM,
UMEIOIUM  OOJIBIIYI0  IOPUAMYECKYIO CHUJTy, €CJIM COOTBETCTBYIOIIAas Jara
MPEAIECTBYET JIHIO OTMEHBI OCHOPEHHOrO0 aKTa WM JHK MPEKpPalieHUus €ro
JNEUCTBUS W €CIAM OTCYTCTBYIOT OCHOBAaHUS JUIsl NPHU3HAHHMS TaKOro aKTa He
JNEUCTBYIOIIIUM C WHOW aaThl (MyHKT 1 wactu 2, myHKT 1 yvactum 4 cratbu 215
KAC P®).

OOcrosiTenbCcTBa, B CBA3M C KOTOPBIMU CyJl MpHUINET K BBIBOJAM O
HEOOXOJMMOCTU TIPU3HAHUSA aKTa WM €ro 4acTH HE JICUCTBYIOIIMMH C TOTO WM
HWHOT'O BPEMEHH, JOJKHBI OBITh OTPAYXKEHBI B MOTUBUPOBOUYHON YaCTH PEIICHUS.

VYKkazaHHble B MOTHUBHPOBOYHOM 4YacTU BCTYMHUBIIETO B 3aKOHHYIO CHITY
pemieHusl cyAa OOCTOATENbCTBA, CBUACTEIBCTBYIOIIME O 3aKOHHOCTH WM
HE3aKOHHOCTH OCIOPEHHOTO aKTa (HalpuMep, J1ata, ¢ KOTOPOM OCIOPEHHBIA aKT
BCTYIWI B MPOTUBOPEYUE C HOPMATUBHBIM IPABOBBIM aKTOM, UMEIOIIUM OOJIBIIIYIO
IOpUJIMYECKYIO CHILY, OTCYTCTBHE y OpraHa TOCYJapCTBEHHOW BIACTH KOMIIETCHIIUU
[0 NPHUHATHUIO OCIOPEHHOrO0 aKTa), UMEIT NPEIJUIHAIBHOE 3HAYEHUE IS
HEOMpPEAECICHHOT0 Kpyra JIMIl HpU PAaCCMOTPEHUHM JAPYrUX J€l, B TOM YHCIE
Kacarollluxcd IMepuoja, MNPEIIIESCTBYIONIErO0 JHIO MPU3HAHUA OCIOPEHHOTO AakKTa
HenencTByronuM (dacthb 2 ctatbu 64 KAC P®, yactu 2, 3 cratbu 69 AIIK POD).

AHallorn4Hble npaBuia NpuMeHaoTcsa CyIoM MO MHTEIUIEKTYaJbHbIM MIpaBam
1o cMbIcity yactu S crateu 195 AIIK PO.

39. CormacHo myrkty | wactu 5 crateu 217' KAC P®, wactu 5 craTbi 3
AIIK P®, no obuiemy mpaBuily, akThl, 00J1a/al0lIMe€ HOPMATUBHBIMU CBOWCTBAMH,
collepKalllue  pa3bsICHEHUSI, HE COOTBETCTBYIOUIME CMBICIY Pa3bICHIEMBIX
MOJIOKEHUM, TPUZHAIOTCA CYJIOM HE JICHUCTBYIOIUMU MOTHOCTHIO WJIM B YACTU CO JIHS
UX NpuHATHSA. BMecTe ¢ TeM ¢ y4eToM 00CTOSITEILCTB KOHKPETHOTO Jieia CYJl BIpaBe
MPU3HATh TAaKOW aKT HE JACHCTBYIOIIMM C MHOUM ONpeeSIeHHON UM JaThl (Hampumep,
B cllydae KOTJia MOCje MPUHSTHS aKTa, 00JIaJalollero HOpMaTUBHBIMU CBOWCTBAMH,
pa3bsCHSEMbIE WM HOPMATHBHBIE TIOJIOKEHUS HM3MEHHWINCh, B PE3YJIbTaTE YEro
OCTHIOPEHHBIA aKT MEpPEecTaj COOTBETCTBOBATH PA3bACHSIEMBIM TMOJIOKEHUAM CO JIHS
BCTYIUICHHUS B CHJTy U3MEHCHHIA).

40. Cnemyer WMeTh B BHIy, YTO aKThl, HE MPOIICAININE TOCYAapCTBECHHYIO
peructpanuio  (ecim  Takasg ~ pETUCTparsi  SBJSIETCS  00si3aTenbHOM), HE
ONMyOJUKOBaHHbIE B TIPEAYCMOTPEHHOM TIOpSIIKE, a pPAaBHO HWMEIOIIUE WHBIC
HapylICHUs] MOpsAJIKa MPUHITHS U BBEACHUS B JICUCTBUE, CBUIACTEILCTBYIOIIHE 00
OTCYTCTBUU Y HUX IOPUJIMYECKON CUJIbI, HE BJIEKYT MPABOBBIX IMOCICACTBUNA U HE
MOTYT peryJupoBaTh COOTBETCTBYIOIIME TMPABOOTHOIIEHUS HE3aBUCUMO  OT
BBISIBJICHUSI YKa3aHHBIX HapyIICHHWH B CyAeOHOM TMOpsAKe. YCTaHOBUB TaKUe
HapylIeHUs, CyJ NpPUHUMAET pelIeHne O IPU3HAHWUU OCHapUBaeMOro akTa He
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JNEUCTBYIOLIMM TOJHOCTBIO (B TOM YHCIIE U MPU OCHAPUBAHUM B CYJ €r0 OTAEJIbHBIX
MOJIOXKEHUI), KaK HE MMEIOIIEro IOPUINYECKOM CHIIBI C MOMEHTAa €ro IMpPUHATHSA,
BBIBO/JI O YEM JIOJDKEH COJEPKATHCS B PE30JIIOTUBHOM YacTH Cy1€0HOTO aKTa.

41. B mnopsiake ynpouieHHOro (MMChbMEHHOTO) MPOW3BOJACTBA MOTYT OBITh
paccMOTpeHbl TpeOoBaHUS 00 OCIMapUBAaHUM HOPMATHUBHBIX TIPABOBBIX AaKTOB,
KOTOpPbIE MMEIOT MEHBIIYIO IOPUIUYECKYI0 CHIIYy W BOCHPOU3BOJSAT COAEpKaHUE
HOPMAaTUBHOTO MPAaBOBOIO aKTa, MPU3HAHHOTO CYIOM HE JEUCTBYIOLIUM ITOJTHOCTBIO
WM B YacCTH, TMOO HA HEM OCHOBAHbI U U3 HErO BHITEKAIOT, a TakKe TpeOoBaHUs 00
OCIapUBaHUM HOPMATHBHOTO TIPABOBOIO aKTa, IOBTOPHO MPHUHATOTO B IENIX
MPEOJOJICHUST PEUIEHUs Cyla O MPU3HAHWA HOPMATUBHOIO IIPABOBOTO AaKTa HE
JNEUCTBYIONIUM TOJHOCTBIO WJIM B YacTH, MO0 TpeboBaHUsT 00 OClapuBaHUU
MOJIOKEHU ~ HOPMATHBHOTO  IPABOBOTO  aKTa,  COAEPXKAIIMX  IPaBOBOE
PETryIMPOBAHNE, TOXKACCTBEHHOE MO CMBICIY paHEe MPU3HAHHOMY HEIEHCTBYIOIIUM
(wactu 2, 3 u 5 crareu 216, nyHKT 4 ctatbu 291 KAC P®).

42. Tlopsmok W TIOCICACTBUS PACCMOTPCHHS B CyAC aNeUIAIIMOHHON
WHCTaHIMU 3asiBJI€HUS 00 OTKa3€e aIMUHUCTPATUBHOIO UCTLA OT a[IMUHUCTPATUBHOTO
ucka o0 OClapuBaHWKM HOPMATHMBHOIO MPABOBOIO aKTa WM AaKTa, 00JIaJarollero
HOPMATUBHBIMH CBOMCTBaMH, OIPEACIAIOTCS MO0 IIpaBUiaM, YCTAaHOBJIEHHBIM
cratbeit 157 KAC P® (wacts 2 ctathu 304 KAC PO).

Cornacno wactu 5 crarbu 46, wactu 10 crateu 213, myHkTy 2 yactu 2
cratbu 214 KAC P® cyn anemiaiuOHHONW WHCTAHIIMM HE MPUHUMAET OTKa3
aMUHHUCTPATHUBHOTO HMCTLA OT aJIMHHHUCTPATUBHOI'O MCKA, €CJIM 3TO IPOTUBOPEUMT
3aKOHY, HapyllIaeT IMpaBa JAPYTrUX JIMI WIM HUMEIOTCS IMyOJUYHbIE WHTEPECHI,
NPENATCTBYIOUIME MPUHATUIO CYJOM JAHHOTO OTKa3a (HampuMep, B cilydae KOrja B
CyJle anejUIIMMOHHOW MHCTAHIMM 3asBJICH OTKAa3 OT aAMHUHUCTPATHUBHOIO MCKA I10
Jeny, B KOTOPOM TMIPUHSTO pEIICHHE, COJAEpKalllee BbIBOJ O HECOOTBETCTBUU
MPUMEHEHUSI OCIIOPEHHOI0 aKTa UCTOJKOBAHHUIO JAHHOTO AKTA, BBISIBIEHHOMY CYJIOM
C YYETOM €ro MECTa B CUCTEME HOPMATUBHBIX MPABOBBIX AKTOB).

43. B cBs3u ¢ Tem, uro Hopmamu KAC PO, ATIK P® He ycTaHOBIEHO KaKuX-
a1M00 0COOEHHOCTEN B OTHOIIEHUM CYJIE€OHBIX PacxoJ0B MO JAejaM 00 OClapuBaHHUU
HOPMATHUBHBIX MPABOBBIX AaKTOB WM aKTOB, O0JaJallUX HOPMATUBHBIMU
CBOMCTBaMHU, BONPOC 00 ATUX pacxojax paszpeuiaeTcsi CyJJoOM Ha OCHOBAaHUMU MPABUII,
npenycMotperHbix riaaBoit 10 KAC PO, rnasoit 9 AIIK PO.

B ToM ciywae, eciim HE NEWCTBYIOIIMM IOJHOCTHIO WJIM B YacTU NPU3HAH
HOPMAaTUBHBIM MNPABOBOM aKT, MPUHATHIA MPEICTABUTEIBHBIM (3aKOHOAATEIBHBIM)
OpraHOM TOCYJapCTBEHHOM Biactm cyobekta Poccuiickoit @enepanuu u
MOJAMKUCAHHBIA BBICIIUM JIOJDKHOCTHBIM JIMIIOM 93TOTO cyObekTa Poccuiickoi
Oenepanuu (MO0 TPHUHATHIA MPEACTABUTEIBLHBIM OPraHOM MYHHUIIUIIATEHOTO
oOpa30oBaHUs U TMOANMUCAHHBIM TJIABOW MYHUILIMIAIBHOIO OOpa3oBaHus), CyAcOHbIE
pacxojibl, B TOM YHUCIJI€ PACXO/Ibl MO yIIaTe rocyAapCTBEHHOM MONUIMHBI, MOJJIeXAaT
BO3MEILICHUIO MPEACTABUTEIBHBIM OPTraHOM, KOTOPBIN SBISETCS aMUHUCTPATUBHBIM
OTBETYUKOM M0 JaHHOMY JEIy.

44. C y4eroM TOTro, 4TO OOSI3aHHOCThH IMEYATHOTO M3JIaHUsA, B KOTOPOM ObLI
oguIMaNbHO OMyOJMKOBAH HOPMATHBHBIM MPABOBOW aKT, OMYOJMKOBATH pPELICHUE
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cyJa (rmocie BCTYIUIEHHS €ro B 3aKOHHYIO CHJIy) O NMPU3HAHUU 3TOrO aKTa WM €ro
YacTH HENEHCTBYIOIIMMH JIMOO COOOIIEHHE O pPEeHIeHHH CyAa NPSIMO BBITEKAET U3
noyioxkeHuit myHkTa 2 yactu 4 ctateu 215 KAC P®, crateu 196 AIIK PO, crateu 35
3akona Poccwuiickoit @eneparuu ot 27 aexkadbps 1991 roga Ne 2124-1 «O cpenctBax
MaccoBOM HMH(OpMaMu», BCTYNHBIIEE B 3aKOHHYIO CHJy DPEIICHUE Cyla JIOJKHO
OBITH HAIIPaBJIEHO CYZIOM B COOTBETCTBYIOLIEE NIEYATHOE U3/IaHHUE.

B Tom ciywae, ecnu B myOJMYHOM OOpa30BaHUU OTCYTCTBYET I€YATHOE
U3JlaHue, OCYIECTBIIAIONIee OPUIIMATbHOE OMyOJIMKOBaHINE HOPMATHUBHBIX MTPABOBBIX
aKTOB, MPUHHMAEMBIX B OTOM MyOJWYHOM OOpa3oBaHUHU, a TaKXKE €cld
3aKOHOJIaTEIBCTBOM HE MPEyCMOTPEHO OPUITHATBHOE OMyOJIUKOBAHKE OCITIOPEHHOTO
HOPMAaTUBHOTO MPABOBOr0 AKTa B MIEYATHOM M3JaHUU, CYJIOM PAa3pelIacTcs BOIPOC O
croco0e JOBENEeHMsI 10 CBEICHHUS HaceJIeHUss WH(OpMalMu O pelIeHUU Cyna,
KOTOPBIM HOPMAaTHMBHBIM IIPAaBOBOM AaKT IPU3HAH HE JAEHUCTBYIOIIMM IIOJHOCTBIO
VI B YACTH.

45. B cCBsS3M C TPUHATHEM HACTOAILIEIO IOCTAHOBJIEHUS IMPU3HATH HE
MOJIEKAIMMH TPUMEHEHHUIO:

nocraHoBiieHne Ilnenyma BepxoBHoro Cyma Poccuiickonn ®enepanuun
or 29 nHosops 2007 roma Ne 48 «O mpakThKe pacCMOTPEHHsS CylamMHu JAesl 00
OCIMIAPVMBAHMM HOPMATHBHBIX NPABOBBIX AKTOB MOJHOCTHIO WJIA B  YacTH»
(c UI3MEHEHUsAMH, BHECEHHbIMU mocTaHoBIeHUs MU I[lnenyma BepxoBHoro Cyna
Poccuiickoit @enepanuu ot 10 utonss 2010 roga Ne 13, ot 9 depans 2012 rona
Ne 3);

noctaHoBienue Ilnenyma Beicero ApOutpaxknoro Cynma Poccuiickoit
®epnepanuu ot 30 urosst 2013 rona Ne 58 «O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIIUX B
CyleOHOM TIpaKkTUKEe TIPH PACCMOTPEHUHM AapOUTPaKHBIMU CylaMH Jel 00
OCMApUBAHUKM HOPMATUBHBIX MPABOBBIX AKTOBY.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleOeneB

Cexkperaps [Inenyma,
cyapa BepxoBroro Cyzaa
Poccuiickont denepanuu B.B. MomoTtoB



