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00630p
cy1e0HOi MPAKTUKH M0 HEKOTOPHIM BONPOCAM MPUMeEHEHUsI
3aKOHOATEJIbCTBA 0 X0351iiCTBEHHBIX 00IIECTBAX

BepxoBubiM Cynom Poccutickon denepainyyu B COOTBETCTBUH CO CTAThsIMU 2
u 7 OenepaibHOrO0 KOHCTUTYIIMOHHOTO 3akoHa oT 5 despaiis 2014 rona Ne 3-OK3
«O Bepxosuom Cyne Poccuiickoit denepaiiuny» mpoBeIeHo 00001IeHne CyaeOHOM
MPAKTUKU TPUMEHEHHS CyJaMU OOIIeH IOPUCIUKIIMU M apOUTpaXKHBIMU CyJaMHu
3akoHoJaTeNbcTBa Poccuiickoit denepanuu 0 X03sIMCTBEHHBIX 00111€CTBAX.

3a TOCIEeHHE HECKOJbKO JIET B 3aKOHOJIATEIbCTBO O XO3SMCTBEHHBIX
oOIIIeCTBaX BHECEHBI MAacIITaOHble U3MEHEHHUS, KOTOpble ObLIM MOJTOTOBJIEHBI B
cooTBeTcTBHM ¢ YKa3zoM lIpesumaenta Poccuiickoit @eneparuu ot 18 uronst 2008
roga Ne 1108 «O coepmeHcTBOBaHMM [ pakmaHckoro konekca Poccuiickoi
denepanuu» W pa3pabOTaHHONW BO UCIOJIHEHUE MaHHOrO Yykaza Konnenmuein
Pa3BUTHS TPAXKIAHCKOTO 3aKoHOAaTeNnbCcTBa Poccuiickonn denepanun.

Tak, ®enepanbubiMu 3akoHamu OT 30 gexadbps 2012 roma Ne 302-03
«O BHeceHMM W3MEHEHMH B TiaBbl 1, 2, 3 m 4 uvactu mnepBoil [ paxkmaHckoro
koziekca Poccuiickoit @eneparuny»; oT 28 uroHsg 2013 r. Ne 134-D3 «O BHeceHUH
W3MEHCHU B OTAEJbHBIE 3aKOHOJATEIbHBbIE aKThl Poccuiickoirn denepauuu B
YacTH MPOTUBOJACHCTBUSI HE3aKOHHBIM (PMHAHCOBBIM Omeparusim»; ot 5 mas 2014
roja Ne 99-®@3 «O BHeceHnH U3MEHEHUH B TJIaBy 4 4acT nepBoi ['paxgaHcKoro
konekca Poccuiickon @enepanuy U O MIPU3HAHUM YTPATUBLIMMU CUJTY OTIEJIBHBIX
MOJIOKEHUM 3aKOHOJATENIbHBIX akTOB Poccuiickoit denepanuu»; ot 3 uroisa 2016
roga Ne 343-03 «O BHecenuun wusmMeHeHud B DenepanbHbii 3akoH «O0
aKIIMOHEpHBIX obmecTBax»y u DexepanbHblii 3akoH «OO0 o0mIeCTBax C
OTPAaHUYECHHOW OTBETCTBEHHOCTHIO» B UACTHU PETYJHUPOBAHMS KPYMHBIX CACIOK U
CHCJIOK, B COBEPIICHUU KOTOPBIX HMEETCS 3aWHTEPECOBAHHOCTBY U JAPYTUMHU
CYIIECTBEHHO HW3MEHEHbl TMOPSJAOK CO3JaHUSI W PETrUCTpalldd XO3SMCTBEHHBIX
OOIlIeCTB, M3MEHEH MOPAJIOK COIJIACOBaHUS M OJOOPEHHS CHEJIOK C ydacTHEM
XO3IMCTBEHHBIX OOIIECTB, BHECEHBI JPYrMe W3MEHCHHS, HaNpaBJICHHbIE Ha
COBEPIICHCTBOBaHUE MPaBOBOrO  PEryJUPOBAHMS  JIEITEIBHOCTH  JTaHHBIX
IOpUJIUYECKUX JIUII.

HekoTopble M3 yKa3aHHBIX MOJIOKEHUU YK€ MOJYyUYWSId Pa3bsICHEHHE B
nocranoBienusax I[lnenyma BepxoBHoro Cyma Poccuiickoit ®@enepanuu oT 23
utoHs 2015 rona Ne 25 «O npuMeHeHUH CylaMHd HEKOTOPBIX MOJIOKEHU paszena |
yactu nepBoi ['paxnanckoro koaekca Poccuiickoit @enepaiu»; OoT 26 HIOHA
2018 roma Ne 27 «O06 ocnapuBaHUU KPYIHBIX CAENIOK U CHEJOK, B COBEPIICHUU
KOTOPBIX UMEETCSI 3aMHTEPECOBAHHOCTE) U .
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HSY‘ICHI/IG Cy,Z[€6HOI>’I IMPaKTHUKH I1OKa3aJlo, YTO B LEJIOM 3aKOHOAATCIILCTBO O
XO3SMCTBCHHBIX O6HI€CTB&X cyaaMHu IMIPpUMCHACTCA IIPAaBUJIBHO.

Bmecte ¢ Tem B XoAe MpOBEAECHHOrO 0000IEHUs CyAeOHON MPAKTUKH
BBISIBJICHBI Pa3JIMYHbIE MPaBOBbIE MOAXOAbl CYIOB K Pa3pelIeHHIO OTIEIbHBIX
BOIIPOCOB, CBS3aHHBIX C YIIPABJICHUEM M YYaCTHEM B XO3SHCTBEHHBIX OOIIECTBAX,
YTO BJIEYET OLIUOKHU MPU PACCMOTPEHUHN KOHKPETHBIX JEI.

Lenpto moarotoBneHHoro O630pa sBiseTCS obecrneueHue eIMHOO0OPa3HOTO
NPUMEHEHUST CydaMu OOIeld IOPUCIAUKIIMA W  apOUTPAKHBIMU  CyJAaMHu
3akoHoAaTenbcTBa Poccuiickoii ®enepanuu O XO34WCTBEHHBIX OOIIECTBaxX, a
TaKk€ YCTPaHEHHUE MPOTUBOPEUMBBIX IMOJXO0JIOB MPHU PACCMOTPEHUU CXOIHBIX
IOpUJIMYECKUX JICII.

1. Cnop, BbITEeKalOIUi M3 A0roBopa 3aiiMa, 3aKJIIOYEHHOT0 MEXKIY
(pu3nYecKuM JIMIOM W XO3SIiCTBEHHBIM OOIECTBOM H He CO/ep:Kaliero
YCJOBHH 00 OCYyIIeCTBJICHHM NMPaB YYACTHMKOB 001IeCTBAa, 00 ynmpaBJieHHH
0o01IecTBOM, 0 NPUOOPEeTeHMM HJIM 00 OTYYKICHMH [10Jied B YCTaBHOM
Kanuraje o01ecTBa, MOMJEKUT PACCMOTPEHHUIO CYyIOM 00IIeil IOPUCIANKIIHH.
YKka3zaHHbIl CIOP paccMaTpUBAETCH CYyAOM O0O0IIeH HPHUCAUKINH U B TOM
cjaydae, ecJId 3aiiMo/aBell SIBJISETCS O/THUM U3 YYACTHUKOB 3TOr0 0011ecTBa.

I1. oOpatuncs B cya oOIIEH IOPUCAUKIIMU C HCKOM K OOIIECTBY C
OrpaHUYCHHON OTBETCTBEHHOCTHIO (fanmee — OOO) 0 B3bICKAHUH JICHEKHBIX CYMM,
B 00OCHOBAaHHME KOTOPOTO YyKazajl, 4TO MEXAy HHM U OTBETUYMKOM ObLIU
3aKJIIOUEHBI JTIOTOBOPHI 3aiima. OO0s3aTenbcTBA MO Mepenade JeHEr MO JaHHBIM
JIOTOBOpaM OH HCIOJHUJI, OJHAKO JEHEKHBIE CPEJICTBA OTBETYMKOM B CPOK HE
BO3BPAIIICHBI.

OnpenenenveM cyga MNEpBOM MHCTAHIIMM, OCTaBJICHHBIM 0€3 M3MEHEHUS
arneJUIALMOHHBIM OMNPEACICHUEM KOJUIETUM M0 TPaXTAHCKUM JeJlaM TOPOJCKOTO
cyJaa, IPOU3BOACTBO MO JENy MPEKPAIIEHO C YKa3aHUEM Ha TO, YTO JAHHBIA CIOP
TTOUICKUT PA3PELICHHIO apOUTPAIKHBIM CYIOM .

CynebHast kojulerusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickonn ®epepauuu Mpu3Haia BBIBOJBI CyJa aleJUBSIMUOHHOW HWHCTAaHLUHUU
OCHOBAaHHBIMA Ha  HEMPaBWIbHOM  TOJKOBAaHUM M  TNPUMEHEHUH HOPM
MaTEpPUaIbHOTrO MpaBa.

! ®dalbyna nena OCHOBaHA Ha Jeje, PACCMOTPEHHOM JI0 BCTYIUICHUS B cuty DemepallbHOrO 3aKoHa OT 28
Hos10pst 2018 roma No 451-®3 «O BHeCeHMH U3MCHEHHI B OTICIIBHBIC 3aKOHOJATEIbHBIC aKThl Poccuiickoi
®enepauum». B coorsercrsuu ¢ uactsio 2 craren 33 TTIK P® B pepakumn OenepalbHOro 3aK0Ha OT 28 HOSOpS
2018 roma Ne 451-®3, ecnu mpu pacCMOTPEHHMHU feja B CYAE BBIICHUIOCH, YTO OHO IMOUICIKHT PACCMOTPCHHUIO
apOUTpaXHBIM CYZIOM, CyX IIepefaeT IeNI0 B apOUTPaKHBIN CyH, K MOACYAHOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM.
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CynoM mepBOM  MHCTAaHIMM  YCTAHOBJIEHO, 4YTO MEXKIYy  HCTIIOM
(3aiiMo/1aBIIEM) M OTBETYMKOM (3aCMILUKOM) 3aKJIFOYCHBI JIOTOBOPHI 3aliMa B IIEJISX
MOTOJTHEHUsI 0OOPOTHBIX CPEJCTB OOIIECTBA.

Cynom Takke ycTaHOBIIEHO, uTo II. siBisgercs yyactHukoM OOQO u aBisics
MM Ha MOMEHT 3aKJII0UYEHHUS I0TOBOPOB 3aiiMa.

[Ipekpaiast mpou3BOACTBO MO A€My, CyHA MEPBOM MHCTAHIMU, COCIJIABIINCH
Ha TMOJoKeHMsI ab3ama BToporo cratbu 220 I'pakIaHCKOro MpolleccyaabHOTO
Kojiekca Poccuiickoit deneparuu, ykasall, 4TO HCKOBBIC TpeOOBaHUS 3asBicHBI I1.
0 CIOPY MEXJIy YYaCTHUKOM M CaMUM OOIIECTBOM (KOPIIOPATUBHBIA CIIOp),
MO3TOMY TaKue TPEOOBAHMS MOJICKAT PA3PEIICHUI0 apOUTPAKHBIM CYJIOM, a HE
CyJIOM OOIIIeH IOPUCIUKITUH.

Mexny Tem TpeGOBaHUS UCTIIA 110 HACTOSIIEMY JIeTTy HE BXOJST B MepeYeHb
KOPIOPATUBHBIX CIIOPOB, OTHOCSAIIUXCS K KOMIIETEHIIMH apOUTPaXHBIX CYJOB,
YKa3aHHBIX B CTaThe 225" ApOHTPaKHOTO MPOLECCYaNTbHOro Kojekca Poccuiickoii
®enepanuu (nanee taxke — AIIK PO). YkazaHHbli criop BbITEKAaeT U3 TI0TOBOPOB
3aiiMa, 3aKIIOYEHHBIX MEXIY (GU3MUECKUM JIMIIOM M XO3HCTBEHHBIM OOIIECTBOM,
HE COJIEPKUT HHUKAKHX YCIOBUNW 00 OCYIIECTBICHUHM IpaB Y4YacCTHHKA, OO0
yIpaBJICHUH OOIIECTBOM, O MPUOOPETEHUU WM 00 OTUYX IACHUH JOJIM B YCTABHOM
KanmuTaie OOIIeCTBAa M TMOATOMY TMOJUIEKUT PACCMOTPEHHUI0 B Cyle oOImIei
IOPUCIUKIUHA U B TOM CIlIy4ae, €CJIM 3aiiMOJIaBell ABJISIETCS OAHUM W3 YYACTHHKOB
3TOro OOIIECTBA.

Cynebnass koJjuierus 10 TpakgaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickon @enepanuu onpenesneHue Cy1a NeEpBOM UHCTAHIMA U AlEJUISIHIUOHHOE
OTpeJieNieHre CyJeOHONM KOJUIETUM M0 TPaXAAHCKUM JeJaM TOPOJCKOro cyza
OTMEHUJIA, JEJIO HAlPaBWJIa HA HOBOE PACCMOTPEHHE B CYJI IEPBOIl HHCTAHIIUH.

2. Pemienue o01ero coopanusi y4YaCTHUKOB 00IECTBA ¢ OrPaHUYEHHOI
OTBETCTBEHHOCTHI), B COOTBETCTBHH C KOTOPbIM B OTHOLIEHMH pelieHui
o0miecTBa Oyaer NMPUMEHSATHCH AJbTEPHATUBHBIN CHOCO0 MOATBEP:KICHMS,
TpedyeT HOTAPHAJIBLHOIO YA0CTOBEPEHMS.

OO11ecTBO MPEACTaBUIO B  PETUCTPUPYIOLIUMN OpraH 3asBIEHUE O
rOCyJJapCTBEHHON pErucTpaliii M3MEHEHUW, BHOCUMBIX B Yy4YpEIUTEIbHbBIC
JOKYMEHTBI IOPUIMYECKOro JIMIA, B TOM YHCIE MPOTOKOJI OOIIEero codpaHus
YYaCTHUKOB, Ha KOTOPOM OBLIO MPUHSATO PEIICHHE O BHECEHUH COOTBETCTBYIOIINX
VW3MEHEHUN.

Pemenuem  peructpupyromero  opraHa — oOHIECTBY ~ OTKa3aHO B
rOCyAapCTBEHHOM PETUCTPALMH YKA3aHHBIX U3MEHEHUN CO CCBUIKOM HA MOAITYHKT
«a» mnyHkta 1 cratem 23 ®@enepasbHoro 3akoHa «O TOCYAapCTBEHHOM
pErucTpanuu IOPUINYECKUX JIUI] U UHIUBUAYAJIbHbBIX OPEeANPUHUMATEICH).
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VYkazaHHble OOCTOATENHCTBA MOCIYXKWJIM OCHOBaHUEM [UJIsi OOpalleHus
oOmiecTBa B apOUTpPaxKHBIM CcyJ C TpeOOBaHMEM O TMPU3HAHUM HE3aKOHHBIM
pelIeHUs] PETUCTPUPYIOIIETO OpraHa.

VY oBneTBopsisi 3asBIICHHbIE TpeOOBaHHUA, CyAbl NMEPBOM U aNeIUISIUOHHON
WHCTAaHIUNA MCXOIWIM W3 OTCYTCTBHS Y PETMCTPUPYIOIIETO OpraHa MpaBOBBIX
OCHOBAaHMM JIJI1 OTKa3a B IOCYJAapCTBEHHOM pErucTpaluu, MOCKOIbKY OOIEeCTBO
MIPEICTaBUIIO BCE HEOOXOAUMBIE SISl 3TOTO JOKYMEHTHI.

CyneOHble akThl CyAOB IMEpBOM M aleUISIIIMOHHOW WHCTaHIMN ObUIN
OTMEHEHBI CYJIOM KaCCallMOHHOW MHCTAHIMU C BHIHECEHHEM HOBOTO pPEIIECHUS 00
OTKa3€ B YJOBJIETBOPEHUHU TPEOOBAHUS 10 CJIEAYIONIUM OCHOBAHUSIM.

N3 ocnapuBaemMoro pemieHusi perucTpUpyrolIero OpraHa CleI0BaJIo, YTO
PETUCTPUPYIONINI OpraH Ccyesl HeMpEeACTABICHHBIM MPOTOKOJ OOIIEero coOpaHwus
YYaCTHUKOB BBHJIY HECOOJIOJIEHUS OOIIECTBOM TpeOOBaHUS MOMAIMYHKTa 3 MyHKTa
3 cratsu 67" I'paxxmanckoro koaekca Poccuiickoit denepannu (manee — 'K PD) o
€ro HOTapuajJbHOM yJAOCTOBEPECHUMU.

COracHO MOANYHKTy 3 myHkTa 3 crateu 67 I'K PO mpunstHe 06LIM
coOpaHUEM YYaCTHMKOB OOIIECTBAa C OrPAaHUYEHHON OTBETCTBEHHOCTBIO PEIICHHS
U COCTaB YYacCTHUKOB OOIIECTBA, MPHUCYTCTBOBABIIMX MPU €ro MPUHSATHUH,
MOATBEP)KIAIOTCS TYyTeM HOTApUAIBHOTO YJIOCTOBEPEHHUS, €CJIM HWHON Crocod
(moamucaHue TPOTOKOJA BCEMH YYAaCTHMKAMHM WM YacThlO YYaCTHUKOB; C
UCIIOJIb30BaHUEM TEXHHUYECKUX CPEJICTB, MO3BOJSIONIMX JOCTOBEPHO YCTAHOBUTH
bakT NpUHATHS PEUIEHUS; WHBIM CIOCOO0M, HE MPOTUBOPEYAIMM 3aKOHY) HE
MPEIYCMOTPEH YCTaBOM Takoro oOImecTBa JTu0O0 pelieHueM o0I1iero codpaHus
YYaCTHUKOB OOIIECTBA, MPUHITHIM YIaCTHUKAMHU OOIIIECTBA €TUHOTIIACHO.

Cyn kaccalluOHHOM MHCTaHIIMU yKa3all, 4YTO CyJbl IEPBOM U aneUISIIUOHHON
WHCTAHIIUH TPOMTHOPHUPOBAIN JOBOJ O TOM, YTO PEIICHHE OOIIero coOpaHusd,
KOTOPBIM YCTaHaBJIUBAJICS UHOW CIIOCOO MOATBEPKICHUSI, HE OBIJIO yIOCTOBEPEHO
HOTapHUaIbHO.

C y4yeroM W3JOKEHHOTO apOWUTpakHbIe CyIbl, IO MHEHHUI0 Cyna
KAaCCAIlMOHHOW WHCTAHIIMK, MPUILUIA K OMIMOOYHOMY BBIBOAY O TPEICTABICHUU
OOIIIECTBOM B PETUCTPUPYIOMINN OpraH BCEX HEOOXOIUMBIX JIJISi TOCYIapCTBEHHOM
perucTpanuyd JOKYMEHTOB W HEMPABOMEPHO YAOBJIETBOPWIM 3asBIICHHBIE UM
TpeOOBaHMSI.

B cBsi3u ¢ 3THM Cyll KacCallMOHHOM WHCTAHIIMM OTMEHUJ COCTOSIBIIMECS
CyZleOHBIC aKThI U OTKA3aJl B yIOBJIETBOPEHUU TPEOOBAHUS.

3. TpeGoBanne 0 HOTAPUAJIBHOM YIOCTOBEPEHMH, YCTAHOBJIEHHOE
noanynkroM 3 mynkra 3 cratbn 67° T'K P®, pacnpocrpansiercss M Ha
peleHre eMHCTBEHHOI0 YYACTHUKA.



OOmecTBO € OrpaHUYEHHOM  OTBETCTBEHHOCTHIO  OOpaTUiIoOCh B
PETUCTPUPYIONIUI OpraH € 3asBJICHHEM O BHECEHHWH B ENMHBINA TOCYapCTBEHHBIM
peectp topunumdeckux nun (naigee — ET'PIOJI) cBenenuit o Havane mpouemaypsl
peopraHu3alyy PUIAYECKOTro Julla B opMe MPUCOCTUHEHUS K HEMY APYTroro
FOPUIMYECKOTO JIUIIA.

Peructpupyromuii oprai BbIHEC pelieHHe 00 OTKa3e B rOCYyJapCTBEHHOM
perucTpaluvy IOPUINYECKOr0 JIMIA B CBA3M C OTCYTCTBHEM HOTAPUAIBHOIO
yIOCTOBEPEHUS PEIICHUSI €IUHCTBEHHOI'O YYaCTHUKA OOIIECTBA, HEOOXOAUMOTO B
CHITY TTOANYHKTA 3 myHKTa 3 ctateu 67 'K PO.

OTKa3 perucTpupyIoero opraia o1 00KajaoBaH B apOUTPaKHBIN CY/I.

PemenueM cyna mepBoii MHCTAHIMU, OCTaBJIECHHBIM 0€3 M3MEHEHHS CYAOM
aneJUIAIIMOHHON  WHCTAHIIMM,  3asBJICHHbIE  TpeOOBaHUS  YAOBIECTBOPEHHI,
MOCKOJIbKY CYJbl COYIM, YTO 3aKOHOJATEIhCTBO HE TpeOyeT HOTapuaibHO
YIOCTOBEPSATH PEIICHUE ETUHCTBEHHOT'O YYaCTHUKA OOIIECTBA.

Cyn KaccallMOHHOW WHCTAHIIMM pEIICHHE CyAa MEepBOM HWHCTAHLHMHU U
MIOCTAHOBJICHUE AaNEJUIAIMOHHON WHCTAHIIMM OTMEHWJ, B YJOBJIETBOPECHUU
TpeOOBaHMs OTKa3alJl, yKa3aB, YTO MOJNYHKT 3 MyHKTa 3 CTaTbu 67" TK PD
HaIpaBjeH Ha TO, YTOObI UCKIIOUUTH (DalbCcu(PUKAIMIO pelieHus], TPUHIMAEMOTO
BBICIIIIM OpPTaHOM YIPaBIIEHUs] OOIIECTBA, U JICUCTBUE YyKa3aHHOW HOPMBI B
paBHOW Mepe paclpoCTpaHseTCs M Ha pEIICHUE EIWHCTBEHHOIO Y4YaCTHHUKA
00IIIeCTBa, KOTOPOE TAKKE MOJIBEPKEHO PUCKY (hambcudUKaIuu.

Kpome ToOro, 3akoH HE COJAEPKUT HCKIIOYEHHS B OTHOIICHHH PEUICHUU
€IMHCTBEHHOTO YYaCTHHUKA B YaCTU TPEOOBAHUS O HOTAPUAILHOM YAOCTOBEPEHUH,
YCTaHOBJICHHOTO MOANMYHKTOM 3 myHKTa 3 cratbn 67' 'K PO,

4. Ilpn npuodpeTeHNH 00MIECTBOM C OTPAHUYEHHOI OTBETCTBEHHOCTHIO
J0JIM YYACTHUKA, NOTPeOOBaBIIEro BHIKYIA CBOEI 1011 B CBSI3H C IPUHATHEM
peumieHust 00 0J00peHMU KPYNHON CIEJKH WIH YBeJUYEHUS YCTABHOIO
KANNUTAJA, MNpPeIBAPUTE]BLHOI0 O0pallleHusi YYaCcTHHKA K  00UIeCTBY
C NMpeJIoKeHUEeM 3aKJIIOYUTH I0TOBOP 00 OTUYKAEHHUH J0JIU U C 3asiBJIeHUEM
0 BBIXOJe U3 COCTaBa YYACTHHKOB He TpeOyercsi. Bbikynm gosm
OCYIIECTBJIAAETCS HA OCHOBAHUHU CBOEBPEMEHHO NMPEAbABIEHHOT0 TPeOOBAHUSA
YUYACTHUKA MYTEM BBIIJIATHI TAKOMY YYACTHUKY /IeliCTBUTEIbHOI CTOMMOCTH
€ro 014 B YCTAHOBJICHHBII B 3aKOHE CPOK.

VYyactHuky oOmiectBa [. cTano M3BECTHO O MPOBEACHUU BHEOYEPETHBIX
001X cOOpaHMii Y4aCTHUKOB 00IIeCTBA, Ha KOTOPHIX ObLTH MPUHATHI PEIIeHUs 00
0JI0OpEeHNH KPYITHBIX JJisi 00IIecTBa caenok. I'. ygacTusi B HUX HE MPUHHUMAI, 3a
of00peHre CAENOK He TOoJIOCOBaj, IMO3TOMY oOpaTwicsi K OOIIECTBY C
TpeOOBaHWEM O BBIKYIIE NPUHALICKANICH €My J0JIM B YCTaBHOM KamuTae
o01iecTBa.
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VYKIIOHEHHE OT HCIOJHEHUs OO0S3aHHOCTU M0 MNPUOOPETEHUI0 AO0JIU B
YCTaBHOM KanuTajde W OTKa3 B BBILJIATE €€ JACHCTBUTEIBHOM CTOMMOCTH
MOCIYKWJIM OCHOBAHMSIMHU JJIsi oOpaieHus I'. B apOUTpakHBI Cya C HCKOM O
B3BICKAHUU C OOIIECTBA JNEHCTBUTEIHLHON CTOMMOCTH JOJM YCTaBHOTO KamuTasa
oO11ecTna.

PemenneM cyna mnepBOMl HMHCTAHIIMM, OCTaBJICHHBIM 0€3 HM3MEHEHHUS
MOCTAHOBJICHUEM CyJa aneUIAIMOHHON WHCTAHIIMM, B YJOBJIETBOPEHUU HCKa
OTKa3aHo.

OTtka3piBasi B YJOBJIETBOPEHUU HCKA, CYJbl MOCUUTAIM, 4To I'. HapyiieHa
ycTaHoBiieHHass DenepanbHbIM 3aK0OHOM OT 8 deBpanst 1998 roga Ne 14-Dd3 «O6
OOIIIECTBAX C OrPaHUYEHHON OTBETCTBEHHOCTHIO» (fanee — 3aKoH 00 o0IIecTBax ¢
OrpaHUYEHHON OTBETCTBEHHOCTBIO) U YCTABOM OOIIIECTBA MPOICIypa OTUYKIACHUSA
JI0JIA, TIOCKOJIBKY OH HE€ HaIpaBisul OOIIECTBY MPEMIOKEHHE MO OTUYKICHHUIO
JIOJIM U 3aBJICHUE O BBIXOJIE U3 COCTABA YYACTHUKOB.

Cyn kaccalluOHHOW WHCTAaHIIMM OTMEHWJI Ha3BaHHBIC CYJEOHBIE aKThl U
HaIlpaBWJI JIEJI0 HA HOBOE PACCMOTPEHHE B CyJ IEPBOM MHCTAHIUY IO CIEAYIOIIUM
OCHOBAHUSIM.

CornacHo nyHKTy 2 crtathu 23 3akoHa 00 oOmiecTBax ¢ OrpaHUYE€HHOU
OTBETCTBEHHOCTHIO B CITy4ae MPUHATHUS OOIIMM cOOpaHuEeM YJaCTHUKOB OOIIeCTBa
pEIIeHUs] O COBEPIICHUU KPYMHOM CHETKU WIM 00 YBEIWYEHUU YCTaBHOTO
KamuTajga oOImecTBa B COOTBETCTBUM C NYHKTOM 1 crareu 19 Ha3zBaHHOTO
dbeneparbHOTO 3aKOHA 001IECTBO 00s13aHO MPUOOPECTH MO TPEOOBAHHUIO YUaCTHUKA
OOIIIECTBA, TOJOCOBABIIETO TMPOTHUB TMPHUHATUS TaKOro peHIeHUS WM He
MPUHUMABIIIETO YYacTHsl B TOJIOCOBAaHUH, JIOJI0 B YCTABHOM KaluTaje OOIecTBa,
MPUHAIICKAITYIO 3TOMY YYaCTHUKY.

Takum o6pazom, mpu MpUOOPETEHUH OOIIECTBOM JOIH B €ro0 YCTaBHOM
KaluTajie B yKa3aHHOM BBIIIE MOPSIIKE MPEABAPUTEIHHOTO OOpAIlleHHs] yYaCTHUKA
K OOIIECTBY C MPEIIOKEHUEM 3aKIIOYUThH JIOTOBOP 00 OTUYXIACHUHU JOJIU WUJTU C
3asiBJICHMEM O BBIXOJIE U3 COCTaBa YYaCTHHKOB He TpeOyercs. BmecTe ¢ TeM 3akoH
HE WCKJIIOYaeT W TMpaBa CTOPOH BMECTO HAMPABICHUS YYAaCTHUKOM TaKOTO
TpeOOBaHMSI 3aKIIFOUUTh COOTBETCTBYIOIIHI JIOTOBOP O MPUOOPETEHUU JOJIH.

5. Pemienne o0mero coopaHusi y4aCTHHKOB (AKIHOHEPOB) MOIJIEKHUT
NPU3HAHUIO HeAeHCTBUTEILHBIM HE3ABUCUMO OT TOT0, KAKMM Pa3MepoM 101U
B YCTAaBHOM Kanutaje (KOJMYeCTBOM aKIUii) BJajJeeT HCTell, B cJy4ae ecu
J0KA3aHO CYNIeCTBEHHOE HApPYIIeHHE MPOUeaypbl CO3bIBAa 001IEro codOpaHusi
YYACTHHKOB (AKIHOHEPOB), KOTOpOe BOCHPENSATCTBOBAJIO YYACTHHKY
(akmmoHepy) peaan3oBaTh TNPaBO HA y4YacTHe B NPHHATHU PelIeHHId,
CBSI3AHHBIX C YNIPaBJieHHEM 00LIECTBOM.
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Axkmmonep K. oOparunics B apOUTpakHbId CyAd C HMCKOM O MPU3HAHUU
HEJICHCTBUTEIBHBIM PEIICHHs 00111er0 cOOpaHus aKIIMOHEPOB OOIECTBA B CBSI3U C
HapyILIEHUEM IPOLIEIyPhl CO3bIBA TAKOTO COOpaHUSI.

VY noBieTBopsis 3asiBICHHbIE TPEOOBaHUs, CY/l IEPBOM MHCTAHIIMU YKa3aj Ha
TO, 4YTO OOIIECTBOM MpPH MOATOTOBKE OCHMAPUBAEMOI0 BHEOUEPEAHOTO OOIIEro
coOpaHusl aKIMOHEPOB HapylLIeHbl TpeOOBaHMs MyHKTa | craTthu 52, myHKTa 2
ctatbu 60 ®enepanbHOoro 3akoHa ot 26 aekadbps 1995 roma Ne 208-d3 «O6
aKIMOHEPHBIX 00mIecTBax» (najgee — 3akoH 00 aKIMOHEPHBIX OOIIeCTBax), a
MMEHHO: aKIIMOHEp, OOPATUBIIMIICS C UCKOM B CYJI, HE U3BEIIAJICSA O NMPOBEICHUU
oO1ero cobpanus U eMy He MPEeAO0CTaBISICS OIOJUIETEHb JJIS TOJIOCOBAaHUs. JTO,
KaK yKasall Cy]I, MOBJIEKJIO yIlIeMJICHHE MPaB aKI[MOHEpa Ha y4acTHE B yIPABICHUU
JiefaMi aKIIMOHEPHOTO OOIIECTBAa M HA y4acTHe B NMPHUHSATUU PEIICHUH, a TaKKe
JUIIWIO €T0 BO3MOXHOCTH BJIMSTH 3aKOHHBIM CIIOCOOOM Ha MHEHHUS APYTHX
aKIIMOHEPOB.

OTMeHsAsT TPUHATOE MO JeNNy pelIeHHWe Cyaa MepBOM HMHCTAHIMH, CY]
aneJUIAIIMOHHON MHCTaHIIMU UCXOJUI U3 TOTO, 4To akiuuoHep K. obnaman Toiabko
OJIHUM TIPOLIEHTOM TOJIOCYIOIIMX aKIMM U MOTOMY €ro roJIOCOBaHHWE HE MOTJIO
TOBJIHSTH HA IPUHAMAaEMoe petnenne (myHkT 4 cratsu 181° TK PD).

Cya  KaccalMOHHOW  WHCTAaHIIMM  OTMEHWJI  TOCTaHOBJICHHE  CyJa
aneJUIAIMOHHON MHCTAHIIMM U OCTaBWJI B CHJIC PEIICHUE Cy/a MEePBOl MHCTAHIINH
O CIICYIOIINM OCHOBAHUSM.

CornacHo myHKTy 7 cratbum 49 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX,
KOTOpAs SIBISIETCS CIICLMABHOMN 110 OTHOIICHHIO K MyHKTY 4 ctateu 181° 'K P,
obOkaiyeMoe pelieHre oOIero coopaHusi akKIMOHEPOB MOXKET OBITh OCTaBJICHO B
CWI€ TOJbKO TIPU YCJIOBUHM, 4YTO JONYIICHHbIE HApYyIICHUs HE ObUIH
CYIIIECTBEHHBIMH.

®dakT MU3BELIEHUSI UCTIIA O COOpaHMH JIMOO HAIpaBJICHUS €My OIOJUICTEHS
JUTSI TOJIOCOBAHUS HE JIOKA3aH.

He pacnonaras wundopmanueldr o coOpaHuu, akIHOHEpP OBUT JUIICH
BO3MOYKHOCTH MPUHATH YYaCTHE B COOPaHUH.

JlomyIieHHbIE HAPYIICHUS] BOCTIPENATCTBOBAIN AKIIMOHEPY B peau3ailiu
€ro mpaBa Ha ydYacTHE€ B TPUHITHH PEUICHUN, CBA3aHHBIX C YIPABJICHHEM
obmiectBoM. [Ipu aTOM maHHOE MPaBO MPHHAMIEKAT BCEM aKIMOHEpPaM OOIIECTBA
HE3aBUCUMO OT TOTO, KAKMM KOJIMYECTBOM aKIIUi OHU BJIAJICIOT.

6. Ony0auKoBaHue YyUYpPeIUTEJIbHOT0 JOKYMEHTAa IOPUIMYECKOro JINIA,
B TOM 4ucJje B ceTu UHTepHeT, caMo 1o cede He cO3/1aeT NMPe3yMIUNI0 3HAHUS
KOHTPAareHTOM ero CoAep:KaHusl.
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A., SBASIOIUACA yYaCTHUKOM OOIIECTBa, 0OpaTUiics B apOUTPaXHBIA Cy
NepBOM HMHCTAaHIMM C TpeOOBaHMEM NPHU3HATH HENECUCTBUTEIILHON CHECIIKY,
3aKJTI0YEHHYIO MEXly o01iecTBoM U b., kak coBepiiieHHy10 6€3 corjacusi oOuiero
cobpanus oOlecTBa, HEOOXOJUMOIO B CHIIy ycTaBa oOmiecTtBa (IyHKT 1 cTaTbu
174 TK PD).

Cyn mepBOil HWHCTaHUMM B YAOBJIETBOPEHUU TpeOOBaHUS OTKazal,
COCJIaBIIMCh HA TO, YTO [JIsl MPU3HAHUS CHCJIKUA HEIECWCTBUTEIBHOW MO MOTHBY
HapylIeHUsT MPU €€ COBEpIICHHH TpeOOBaHWI ycTaBa 00IIecTBa TPeOOBAIOCH
JI0Ka3aTh, 4yTo Jpyras cropoHa caenku (b.) 3Hanma wiM 3aBeOMO JIOJKHA OblIa
3HaTh O TOM, YTO CHeNiKa TpeboBana ofoOpeHus: B cuily yctaBa. OJHAKO TaKHX
JTIOKA3aTeNIbCTB UCTIIOM IIPEICTABICHO HE ObLIO.

A. obparuiics ¢ aneyuIsIIIMOHHON JKalloOoH, T yKa3aj, 4YTo CyJIOM He ObLIO
MPUHATO BO BHUMAHHE HAJUYUE B TEKCTE OCIAPUBAEMOI0 JIOrOBOpA YKa3aHUs Ha
TO, YTO IUPEKTOP OOIIEeCTBA ICUCTBYET HA OCHOBAHHUH YCTaBa.

Cyn anensiuMOHHOM WHCTAaHLMM pEUIEHHWE CyAa MEepBOM WHCTAHIIMHU
OTMEHMJI, TpeOoBaHUs yI0BIeTBOpUi. [Ipu 3TOM cya He coriacuiics ¢ JI0BOJAaMHU
UCTIIA O TOM, YTO yKa3aHHbIE UM OOCTOSITENbCTBA CaMHU IO cebe Oe3yCIOBHO
JIOKa3bIBAIOT, YTO Jpyras CTOpPOHa CHAEJIKH 3aBEJOMO JOJDKHa Oblla 3HATh
coliepkaHre ycTaBa OOIECTBa, U O TOM, YTO CJHI€JIKa COBEpIIEHa B OTCYTCTBHE
HEO0OXOMMBIX COTJIACOBAHHM.

Mexay TeM, MO MHEHHUIO CyJa amneJUIIMOHHOW WMHCTAHIIMM, TPEOOBAHUS
T0OpPOCOBECTHOCTH W Pa3yMHOCTH TMpEArojararoT, uro b. mepen coBepiieHueM
CHIEJIKH JIOJDKEH ObUT 03HAKOMUTHCS C YCTAaBOM OOIIIECTBA, Pa3MEIIEHHBIM Ha CaiTe
oOmrecTBa B ceTd IHTEpHET B OTKPHITOM JIOCTYTIE.

ITo xaccammonHO# >xamobe b. mocraHoBieHWE cCyna aneuIIIHOHHON
WHCTAHIIMM ObUIO OTMEHEHO, pEeIlleHHEe CyJa MEepBOM WHCTAHIMK OCTaBIEHO Oe3
u3MeHeHusi. Cy/ KacCallMOHHOW WHCTAHIIMU TOCYUTA OIMIMOOYHBIM BBIBOJ Cy/a
aneJUIAIIMOHHON WHCTAHIIMU O TOM, YTO B CIIy4ae €CJM yCTaB OOIIeCcTBa pa3MeIleH
B cetu MHTEpHET, Ipyrasi CTOpOHA CHENKH, JEHCTBYS JOOPOCOBECTHO M Pa3yMHO,
JOJDKHA ObLJIa ¢ HUM 03HAKOMUTHCS. TaKoW BBIBOJ BOIPEKH TMOJIOKEHUSM ITyHKTA
1 crateu 174 I'K P® u nynkra 22 nocranosineHust [lnenyma BepxosHoro Cyna
Poccutiickoit ®eneparun ot 23 utons 2015 romga Ne 25 «O mpuMeHeHnn cyaamu
HEKOTOPBIX TMOJOXKEHUW pasgena [ yactu nepBor ['paxkpgaHckoro koaekca
Poccuiickon ®@enepaunn», 1Mo CymiecTBy, BO3JaraeT Ha APYTYIO CTOPOHY CHEIKH
O0s3aHHOCTh HM3y4aTh YyCTaB oOOLIeCTBA UM TMEpEeKIaJbIBaeT Ha Hee Opems
JTIOKa3bIBAHMSI TOTO, YTO OHA HE 3HAJa M HE JIOJDKHA ObliIa 3HaTh O €r0 COACp)KaHUH,
TOJBKO B CHJIY TOTO, UTO YUPEIUTEIbHBIA JOKYMEHT pa3MellleH B ceth HTepHeT,
YTO SIBJIIETCS] HEBEPHBIM.

CormacHo a63airy TpeTbeMy IyHKTa 22 Ha3BAaHHOTO TIOCTAHOBIICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoii @enepanuu, no o0niemMy npaBuiy, 3aKOH
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HE YCTaHABIMBAET OOA3aHHOCTH JMIA, HE BXOJSIIET0 B COCTaB OpPraHoB
IOpPUIMYECKOTO JIMIA U HE SIBJISIIOLLIETOCS €r0 YUPEAUTENEM WM YYACTHHUKOM, IO
MIPOBEPKE YUPEAUTEIBHOTO JTOKYMEHTA IOPUINYECKOrO JIUIA C LEJbI0 BBIABICHUS
OTPAaHUYEHUN WJIW Pa3TPAHUYCHHUS MOJTHOMOYHMMN €IUHOINYHOTO UCTIOJHUTEIBHOTO
OpraHa HOPUANYECKOTO JIMIA WA HECKOJBKUX E€IMHOJWYHBIX HCIOJHHUTEIbHBIX
OpraHoB, JIEUCTBYIOIIUX HE3aBUCUMO JPYT OT Apyra Ju00 COBMECTHO.

Cyn xaccalluOHHOM MHCTAaHUHUHA OTMETWJI, YTO MUCTUOM HE MPEICTABISIINCH
WHBIC JI0KAa3aTEIbCTBA, KOTOPbIE Obl CBUJIETEIHCTBOBAIN O TOM, YTO B UCKIIIOUCHUE
U3 OOWIEro MpaBujia Jpyrasi CTOPOHA CHIEIKU 3Haja WM 3aBEIOMO JOJKHA ObLia
3HaTh 00 YCTAHOBJICHHBIX YYPEIUTEIbHBIM JOKYMEHTOM  OTrPaHUYEHUSX
MOJIHOMOYMM Ha ee coBepiieHue (ad3ar NAThIM MyHKTa 22 Ha3BaHHOTO
nocranosieHus [Tnenyma BepxosHoro Cyna Poccuiickoii denepaiiun).

/. Haanuyme KOPNOPATHBHOIO KOH(JIUKTA, a TaKKe pPaBHoOe
pacnpenejieHre A0Jiell MeKAYy CTOPOHAMU KOPIOPATHBHOIO KOH(JIMKTA He
SIBJISIOTCH OCHOBAHUSIMM IJISI 0TKAa3a B MCKe 00 MCKJIKYECHUHM YYAaCTHHUKA M3
o0mecrBa.

M. obpatuics B apOUTpa)KHbIN CyJ ¢ HCKOM 00 nckimroueHnn H. u3 cocrara
YY4aCTHUKOB OOIIECTBA C OTPAHUYCHHONW OTBETCTBEHHOCTHIO (Jajiee — OOIIECTBO).

H. npeabsiBuna BCTpeuHbId HCK 00 UCKIIIOUEHUU M. U3 cOCTaBa Y4aCTHUKOB
o01iecTBa.

B3aumubie TpeboBanus M. u H. 00 uckioueHun apyr apyra u3 ooiiecTa
MOTHMBHUPOBAHbl COBEPLICHUEM KaXAbIM W3 HHUX JEWUCTBUM, 3aTPyIHSIOIINX
NesTeIbHOCTh 00IIIeCTBA.

PemennemM apOuTpa)kHOTO CyJa MEpPBOM WHCTAHIIMM, OCTABJIICHHBIM 0€3
M3MEHEHHS MOCTAHOBJICHUSIMU  CYJOB aNEJUIIIMOHHOM U KacCallMOHHOM
WHCTAHIIMH, B yIOBJIETBOPEHUU IEPBOHAYATILHOTO U BCTPEUYHOI'O HCKOB OTKA3aHO.

PaccmoTtpeB  kaccamumonHyio — kanoOy, CyneOHas — Kojulerusi 1O
skoHOMHYecKkuM criopam Bepxosroro Cyna Poccuiickoii deneparuu cyneOHbIe
aKThl HIWKECTOSIIIUX HWHCTAHIIMHA OTMEHMWIA, a JeJ0 HalmpaBWia Ha HOBOE
pacCMOTPEHNUE B CY/l IEPBOM MHCTAHIIUU IO CJIEAYIOIINM OCHOBAHUSIM.

Pazpemras cniop, cyapl mepBoi U aneJUSIMMOHHON WHCTAHIIMKA HE OLEHUBAJIN
NpUBEJCHHBIE B TIEPBOHAYAILHOM M BCTPEYHOM HCKaX 0OCTOSTEILCTBA,
Kacaroluecss HAPYIICHWs] YYaCTHHUKAMU CBOMX OOSI3aHHOCTEH, CO3JaHUsS WMHU
MPENSTCTBUAN JJI1 OCYIIECTBICHHS JEATEITLHOCTH OOIIEeCTBa MM CYIIECTBEHHOTO
ee 3arpyaHeHus. [loBombl o coBepmieHnn H. m M. KOHKPETHBIX JEUCTBUM
(Oe3meiicTBUS), TOBIEKIINX HACTyIUIEHHE (BO3MOXKHOCTh HACTYIUICHHS) IS
0OIIeCTBa HETAaTUBHBIX MOCJICICTBHA, CyIaMH HE IPOBEPSITHCH.
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Bmecto 3TOrOo Cyanl ykazaiu Ha Hajgudue B OOIIECTBE KOPHOPATHBHOIO
KOH(IMKTa MEXAYy JBYMS Y4YaCTHHKaMH, OO0JaJalollMMH pPaBHBIMU JOJISIMH B
yCTaBHOM KanuTaje obmiectBa (1o 50 mporeHTOB KaXAblii), U, IO CYTH, UCXOIUIIH
13 HEBO3MOKHOCTH MPUMEHEHHS MHCTUTYTa UCKIIOUCHHUS YUYaCTHHKA B TTOJOOHOM
ciy4ae.

CynebHass KoJiierusi IO SKOHOMHYECKMM crnopaMm BepxosHoro Cyna
Poccuiickoit denepannu nmpusHaia, 4To JaHHBIN BBIBOJI CYJIOB OIMOOYEH, YKa3aB,
YTO HaJM4Yue KOPHOPATHUBHOTO KOH(IMKTAa TIpUCyIIe J0oMy cropy o0
HCKJIIOYEHUU YYaCTHHMKA, UMEHHO 3a €ro pa3pelieHHeM U o0pamiaroTcs B CYI
CIIOPSIIIIME CTOPOHBI, B CBA3M C ATUM HEIOMYCTUM OTKa3 CyJOB PaccMaTpuBaTh
TaKOM CIOp IO CYIIECTBY CO CChUIKOM Ha HATMYKME KOPIIOPATUBHOTO KOH(IUKTA.

PaBHoe pacnpenenenue 107€M  MEXKAY CTOPOHAMH KOPHOPATUBHOTO
KOH(JIMKTA Tak)Ke He SBJISICTCS OCHOBAHMEM JIJIs1 OTKa3a B MCKEe 00 MCKIIFOUCHUU
y4acTHHKA U3 0OIIECTBA.

I[To nemam 00 MCKIIOYEHUH YYaCTHUKOB, TAE€ MNPEIbSIBICHO BCTPEYHOE
TpeboBaHHE 00 MCKIIFOYCHHUU MCTIIA, U CUTYallMs PaBHOTO pacIlpeeseHus JT0JIeH
MEXKYy NBYMsSI YYAaCTHUKAMHM HE SIBJISICTCS HCKIFOUYECHHEM, CYJ JIOJDKEH OILICHHUTH
HAIMYME OCHOBAHHUM JIJIA WCKJIIOYEHHUS B OTHOIIECHHM Ka)KI0TO0 W3 YYACTHUKOB
CIiopa B COOTBETCTBUU C ab3arieM 4eTBepThiM IyHKTa 1 ctatbu 67 'K PO.

8. 3aKkoH He ycTaHABJMBAaeT OrPAHNYEHHI HA UCKJIIOYeHHe U3 001ecTBa
C OTPAHMYECHHOM OTBETCTBEHHOCTBHI0 €ro Y4YacTHHKa, 00Jagawiero OoJee
yeM 50 npoueHTamMu J0J1€ii B YCTABHOM KanmuTaJjie o01ecTna.

M. obpatuics B apOUTPaXKHBIN CyJl IEPBON WHCTAHIIMU C TpeOOBaHUEM 00
UCKJTFOUCHUH U3 00IecTBa yyaCTHUKOB b. 1 ®., 001a1ai01Mx B COBOKYIMHOCTH 2/3
ycraBHOro kanurtaiga obmectBa (b. — 1/3, ®. — 1/3). B xadecTBe OCHOBaHHS IS
MPEAbIBICHUS] TPeOOBAaHUS WCTIIOM YKa3aHO Ha COBEPIICHHE OTBETUYUKAMHU
NEHCTBUM, MPUYMHUBIIMX 3HAYUTEIbHBIN yIIepO oOILIeCTBY (Mpoiaxa UMYIIEeCTBA
oO11ecTBa Mo 3aHMKEHHOI 110 CPaBHEHUIO C PHIHOYHOM B TPU pasa LIEHE).

Cyn mepBOil WHCTAaHIIMU TPEOOBAHUS YIOBIECTBOPHII, YCTAaHOBUB (haKT
COBEpIICHUSI OTBETYMKAMHU YKAa3aHHbIX JAeucTBuUM. B wactHOcTH, b., ABISISACH
JTUPEKTOPOM O0IIEeCTBA, COBEPILIAT CACTKU M0 OTUYKJICHUIO UMYIIECTBA OT UMEHU
oO0IIecTBa B MOJIb3y 00IIecTBa A., y9aCTHUKaMH B KOTOpoM BeicTynanu b. u O.

b. u ®. o6patunnch ¢ aneusIIMOHHON *KanoOoM, yka3bIBas, 4To CyJl IEpBOU
WHCTAHIIMM HEMPABOMEPHO MPOUTHOPUPOBAT TOT (HaKT, YTO B COBOKYITHOCTH
YY9aCTHUKW O0O0JafaroT 2/3 yCTaBHOTO KamWTajia OOIIecTBa W HE MOTYT OBITh
UCKJIIOYEHBI U3 OOLIECTBA.

Cyn ane/IsiuMOHHOM WMHCTAHIMM YCTAaHOBHJI, YTO YyCTaB OOIIECTBa
peIycMaTpUBaeT MpaBo Ha CBOOOAHBIN BbIXOA U3 001iecTBa. B cBsi3u ¢ aTHM cyn
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OTMEHUJI pEIIeHHuEe CcyJa TepBOM MHCTAHIMM U yKas3ajd, YTO YYacCTHHUKH,
obnanaromue 6osee yem 50 mpolieHTaMu J0JIel B YCTaBHOM KaIluTajie 00IIecTBa,
NPy HaJW4YWK TpaBa Ha CBOOOJHBIM BBIXOJ M3 OOIIECTBA HE MOTYT OBITh
HUCKJIIOYEHBI U3 OOIECTBA.

Cyn kaccalluOHHOW WHCTAHIIMM IIOCTAHOBJICHHE CyjAa aneuBIIIuOHHON
WHCTAHIIMU OTMEHUJI, PEIICHHE Cy/1a MePBOM MHCTAHIIMU OCTaBUJI 0€3 U3MECHECHUSI.
Cyn kaccallMOHHOM WHCTAHIIMM  yKa3aj, 4TO YCTaHOBJIEHHBIC CyJaMu
00CTOSITEILCTBA CBUAETEIBCTBOBAIN O HAJIMYMKM OCHOBAHHUHM 114 UCKIIOUeHUS b. u
®. u3 ob1recTBa B COOTBETCTBUU ¢ ¢ ab3aleM 4eTBepThIM IyHKTa 1 ctathu 67 I'K
P®. 3akoH He ycTaHABIWMBAEeT OrpaHUYCHUH HAa MCKIIOUCHHE YYaCTHHKA,
obnanatoriero 6ojee yem 50 mpolieHTaMu J10Jiei B YCTaBHOM KaImuTaye 00IIecTBa
C OTPaHMYCHHOW OTBETCTBEHHOCTHIO. [IpH 3TOM CyJl OTMETHII, YTO MCTIIOM OBLIN
MPEJICTaBJACHbl  JOCTATOYHBIE JI0KA3aTEIbCTBA BO3MOXHOCTU  IPOJOJDKEHUS
JeATEIIBHOCTH OOIIECTBA, B CiIydyae eciau OyJeT Mpou3Be/ieHa BhIIIaTa CTOUMOCTH
JIOJIM UCKJIIOUEHHOT'O YYaCTHHUKA.

[TocraHoBiieHHE cCyAa aneUIAIMOHHOW HMHCTAHIMM OBLIO OTMEHEHO,
peleHne cya mepBoi MHCTAHITMN OCTaBJICHO 03 N3MEHCHHS.

9. Coraacno nyHkry 1 cratbn 67 'K P® nocrartoyHbIM OCHOBaHUEM
JJISl YAOBJICTBOPEHHUSI TPeOOBaHUsSI 00 MCKJIIOYEHMH YYACTHHUKA BBICTYNAET
NPUYMHEHHE CYLIeCTBEHHOro ymepoa odmecTBy. Bo3MOKHOCTD MCKJIIOYEHHSA
YYACTHHKA He 3aBHCHT OT TOr0o, MOIYT JiM OBITb NMOCJEACTBHS ACHCTBHI
(0e3meiicTBUSI) Y4YACTHHKA YCTpPaHeHbl 0e3 JIMIIEHUS  HAPYIIMTeJ s
BO3MOKHOCTH Y4aCTBOBATH B YIIPABJICHHH 001IECTBOM.

. oOpatuiicst B apOUTpaXkHBIN Ccyj ¢ MCKoM 00 uckimoueHnn b. u3 cocrasa
YY4aCTHUKOB OOIIIECTBA.

Kak ycranoBun cyn mnepBod WHCTaHIMH, b., 3aHUMas JOJKHOCTH
IEHEPAJIBHOTO  TUPEKTOPA, COBEPLIMJI CAEJIKY [0 OTYYXACHUIO 37aHus,
OpUHAJJIeKAIIEr0 OOIIECTBY, MO IieHe Oojee 4YeM B 4YeThIpe pa3za HIDKE ero
PBIHOYHOM CTOMMOCTH. B pe3ynbTaTe 0TUyKI€HUSA dTOr0 UMYILECTBA HOPMAJIBHOU
JeSITEIbHOCTH 00111eCTBa ObUT HAHECEH CYIIECTBEHHBIH yIiepo.

Cyn mnepBoM HMHCTAaHIIMM OTKa3ajl B YJOBJICTBOPEHUU TpeOoBaHUS 00
uckiaodeHnu b. u3 ob1iecTBa, MOTUBHUPYS 3TO TE€M, UTO UCKIIIOUEHUE YYACTHHUKA U3
oOIecTBa SIBISETCA KpaHEW Mepou, CBSI3aHHOW C JUIIIEHUEM MpaBa Ha JOJIO
ydyacTusi B OOLIECTBE, KOTOpash MOKET TMPUMEHSAThCS JHIIb TOrnAa, KOrjaa
NOCNIEACTBUS JCHCTBUI ydyacTHUKAa HE MOTYT OBITh YCTpaHEHbl Oe3 JMILIEHUS
HapyILIUTENsl BO3MOYKHOCTH y4acTBOBAaTh B YIIPABJIEHUM OOIIECTBOM. B maHHOM
clIyyae, 110 MHEHHUIO CyJa MEPBOM MHCTAHIMU, V. HIMEET BO3MOKHOCTb OCIIOPUTH
CHIETIKY M0 OTUY>KJIEHUIO UMYILECTBA, a TAKXKE B3bICKATh YOBITKH, MpUYMHEHHbIE b.
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Kpome Toro, b. Ha MOMEHT pacCMOTpEHHUsI CIOpa HE SBISIICS TE€HEPaTbHBIM
TUPEKTOPOM OOIIECTBA.

Cyn anemisuoOHHOW WHCTAHIIMM pEHICHHe CcyAa TepBOH WHCTAHIUH
OTMEHWJI, TpeOOBaHUE YIOBIECTBOPUI, YKa3aB, UTO COTJIACHO MYHKTY 1 cTathu 67
'K P® pocraToyHbIM OCHOBaHWEM [JIs YAOBIETBOPEHHUS TpeOOBaHUS 00
UCKITIOYCHUHM Yy4YaCTHHKA BBICTYyMAaeT TNPUYMHEHHE CYIIECTBEHHOro yiepOa
o01mecTBy. Bo3MOXHOCTh HCKITIOUEHHUS! YIACTHHKA HE 3aBHCHT OT TOTO, MOTYT JIU
OBITH MOCIEACTBUS ACHCTBUM (0€3ACHCTBUS) YUaCTHUKA YCTpPaHEHbI 0€3 JUIICHUS
HapYIIATEIST BO3MOKHOCTH YUaCTBOBATh B YIIPABJICHUN OOIIIECTBOM.

10. YkyI0HeHHe YyYACTHUKA 00IEeCTBA OT UCIOJHEHUSsI pelleHus cyaa o
JUKBHIAUM O00lIECTBA SBJAETCH OCHOBAHMEM /Uil HAa3HAYEHUS] CYAOM
apOUTPAXKHOI0 YNPABJAKIIEI0, 3 He sl BbIAAYM HCHOJHUTEJBbHOIO JHCTA
HA NPUHYAHUTEJbHOE WCIOJHEHHE PelleHus Ccyaa O JHKBHIAIMU.
Heucno/siHeHHe U HeHAUIeKALIee UCTIOJTHEHHEe AapOUTPAKHBIM YIIPABJISIIONIAM
00s13aHHOCTEll MO0 OCYIIEeCTBJIEHUI0 JUKBHIANMOHHBIX MEPONPHUATHII MOIYT
SIBJISATHC OCHOBAHUSAIMH VI €r0 OTCTPAHECHUS] U YTBEP:KIEHHUS HOBOIO
apOMTPAaXKHOT0 YNPABJISAIOLIEr0 IO 3asBJICHHMI) YYACTHHUKOB 00IIeCTBa,
KpeIUMTOPOB WJIH WHbIX 3aHHTEPECOBAHHBIX JIMI, a He IS BbLIAYH
HCIOJHUTEJIbHOI0 JIUCTA.

Lentpansubiii 0ank Poccuiickoit ®enepanuu (nanee — Perynmupyromimii
opraH) oOpartuics B apOUTpPaXHBIM Cya TEPBOM HMHCTAHIIMU C KCKOBBIM
3asiBJICHMEM K OOIIECTBY C OIPAaHUYCHHOM OTBETCTBEHHOCTHIO (maiee —
O6mectBo), k B.M.C, x A.C.II. o mukBumanuu OOImecTBa, BO3JI0KCHUH Ha
ydpeauTene 00s3aHHOCTH MO OCYIIECTBICHUIO JUKBUJALNUUA, 00 YCTAaHOBJICHHUH
YUPEIUTEAM CPOKa JJI OCYIIECTBICHUS CBA3AHHBIX C JINKBUIAIMECH JEUCTBUM.

PemenneM apOUTpa)KHOTO CyAa TEPBOM MHCTAHIIMM MCKOBBIE TPeOOBaHMUS
YIOBIIETBOPEHBI.

B mopsinke anenmisiuoHHOr0 U KacCalluOHHOTO MPOU3BOJICTB CYJACOHBIN aKT
o0>anoBaH He ObUT ¥ BCTYIWJI B 3aKOHHYIO CHITY.

Perynupyrommuii opran oOpatusics B apOUTPaXHBIN CyJ TIEPBON WHCTAHIIUA
C 3asBJICHHEM O HAIpPaBJICHWU HMCIOJHUTEIHHOTO JIMCTA I TMPUHYIUTEIHLHOTO
UCIIOJTHEHUST CyJIeOHOro axkTa B CHyKO0y CyJeOHbIX MPUCTAaBOB IO MECTY
HaxoxaeHus Ob1ecTsa.

3asBiuenue Perymupyromiero opraHa MOTHBHPOBAHO HEHCIIOJHEHHUEM
CyneOHOTO aKTa B JOOPOBOJILHOM TOPSIJIKE.

OnpenenenreM apOUTPaKHOTO CyAa NMEPBOl MHCTAHLIMU B YJIOBJIETBOPEHUU
3asBIIeHUs Perynupytomero oprana 0TKa3aHo.
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Onpenenenue cyna nOEpBOM HHCTAHUUMUW MOTHUBHUPOBAHO OTCYTCTBHEM
MOJIOKEHHUI 3aKOHOAATENbCTBA, MPEAYCMATPUBAIOIINX BbIAAYy HCIIOJIHUTEIBHOTO
JUCTa MO 3asBJIICHUI0 O JMUKBUAAUMU IOPUAUYECKOrO JIMIA, HEUCIOJHECHHE
00S3aHHOCTH MO JIMKBUAAIMHM CIY>XKUT OCHOBAaHHMEM JUIsi HA3HAYEHHS HOBOTO
JUKBUIATOPA.

[locTaHoBieHrEM apOUTPaXHOTO CyAa  ANEUIAIMOHHONM  WMHCTaHIUU
OTpeJIeNIeHHE Cya IEPBO MHCTAHIIMM OCTaBJICHO 0€3 U3MEHEHUS.

Perynmupyrommuii opran oOpaTuics B apOUTpaKHBIM CyJ KacCalluOHHOMU
WHCTAaHIIMM U TPOCUJI COCTOSIBIIMECS CYJIeOHBIE aKThl OTMEHUTh U 00s53aTh CY[
MEPBOM MHCTAHIIMU BBIJATh UCIIOJHUTEIbHBIN JIUCT.

B o0ocHoBaHmMe o1aHHOM 110 €Ny KacCallMOHHOM *ano0bl Perynupyromuii
OpraH cocliajcsi Ha HE3aKOHHOCTb M HEOOOCHOBAHHOCTh CYAEOHBIX aKTOB.
CyneOHBIMU MHCTAHIUSIMU, TIO MHEHHUIO 3asBUTENS KACCAIMOHHOW >KaJloObI, HE
YUTEHO CJIEYIOIEe: Ha3HAYCHHbIE CYJIOM JIMKBUIATOPbl HE MPUHUMAIOT MEp IO
JTOOpPOBOJIBHOMY HCIOJIHEHHUIO pEIIeHUsT O JMKBHUJALMU, OTKa3 B BbLIaue
UCITOJIHUTENILHOTO JIUCTAa TPEIMSTCTBYET oOpanieHuto Perymupyromiero oprasa B
CIy’k0y TPHUCTAaBOB 3a NPUHYJIUTEIBHBIM HCIOJIHEHUEM CYJIEOHOTO aKTa,
Perynupyromuii opran HE BHOpPaBE BBICTYNATh JIMKBUAATOPOM, BblJaua
UCIIOJIHUTENLHOTO  JIUCTa  SIBJSIETCS  €UHCTBEHHBIM  CIOCOOOM  TOHYAUTHh
JMKBHUIATOPOB K UCTIOJIHEHUIO CYJI€OHOTO aKTa.

Cyn KaccallMOHHOW WHCTAaHUIMM HE HallleJl MPaBOBBIX OCHOBAHUMN ISt
YIIOBJIETBOPEHUS 7KaJI00bl, UCXOS U3 CIEAYIOLIETO.

ITynktom 5 cratem 61 T'K P® ycTraHOBIIEHO, YTO pEIICHHUEM CyJa O
JUKBUJAUWNA IOPUJIMYECKOr0 JIMIA Ha €ro ydpeauTtene (y4acTHHUKOB) WJIM Ha
OpraH, YIOJHOMOYEHHBI Ha JUKBUIALUWIO IOPUAUMYECKOTO JHUIA  €ro
YUpPEIUTENbHBIM JOKYMEHTOM, MOTYT OBITb BO3JIOKEHBI OOS3aHHOCTH TIO
OCYILECTBJIICHUIO JMKBUIALMU OpUIHYecKoro smia. HeucnonHeHue pemieHus
Cyla SIBISIETCSI OCHOBAaHUEM [JIi OCYIIECTBICHHUS JIMKBUAAIMU FOPUIAYECKOTO
Juma apOUTpakHbIM yrpaBistomuM (myHKT S5 crtateu 62 'K P®) 3a cuer
MMYIIECTBA FOPUIUYECKOTO JIUIIA.

B cooTBeTcTBHM C pa3bACHEHUSIMH, COJEpkKAIUMUCSI B TMyHKTe 24
nocranoBienusa Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunun Ne 6,
[Inenyma Beicuiero ApOutpaxknoro Cyna Poccuiickoit ®@epepanuun Ne 8 ot 1
utoniss 1996 roga «O HEKOTOPHIX BOMPOCAX, CBSI3AHHBIX C MPUMEHEHHEM YacTh
nepBoit ['paxxnanckoro konekca Poccuiickon denepaunmny, €Ciav pelieHuEM Ccyna
O JIMKBUJAIMU FOPUIAYECKOTO JIMIAa HAa €ro ydpenureneil (y4acTHHUKOB) JIMOO
YIOJHOMOYEHHBIE €r0 YUYPEAUTEIbHBIMU JIOKYMEHTAMU OPTraHbl BO3J0KEHBI
0OS3aHHOCTH 10 OCYIIECTBICHHUIO JIMKBUAAINU, OJHAKO B YCTAHOBJIEHHBIM CPOK
JMKBUIALMS IOPUANYECKOrO JIUIAa HE IPOU3BEEHA, CyJl Ha3HAYAET JINKBUATOpA U
NOPYYaeT eMY OCYLIECTBUTH JUKBUAALMIO IOPUANYECKOTO JIULIA.
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B nynkre 9 wundopmanmonHoro mnucbma IIpesumuyma  Bwicuiero
Apoutpaxknoro Cyna Poccuiickoit @eaepanuu ot 13 aBrycra 2004 roga Ne 84 «O
HEKOTOPBIX BOIpOCax IPUMEHEHUs apOUTpaXHBIMU CydamMud cTaTbu 61
I'paxxmanckoro koxaekca Poccuiickorn @Penepauvn» pazbsCHEHO, 4YTO, €CIH
yapenutesu (y9acTHUKH) IOPUIUYECKOTO JIMIa 00 OopraH, YIOJHOMOYCHHBIN Ha
JUKBUAAIMIO IOPUAMYECKOTO JIMIA €ro  YYpPEAUTEIbHBIMU JOKYMEHTaMH,
CBOECBPEMEHHO HE TIPEACTaBIAT B apOUTPaKHBIM CyJl YTBEP)KICHHBIA HMH
JUKBUJAIMOHHBIA OajaHC WM HE 3aBepllaT JHUKBUJAIMIO FOPUINYECKOIO JIUIIA,
Cyl 1O XOJaTaliCTBY HCTIa BBIHOCUT B CYJICOHOM 3acEIaHHU OIpeJesieHue O
Ha3HAYCHUH JIMKBHUAATOPA.

CyneOHble MHCTAHIIMK MPABOMEPHO YKa3alld, YTO YKJIOHEHHUE YUPEAUTEISA
(yuacTHHMKA) OOIlIeCTBa OT MCIIOJIHEHHUS PEIICHUS CyAa O JIMKBUAAIIMK OOIecTBa
ABJISICTCS. OCHOBAHMEM ISl Ha3HAUYECHUS CYJAOM JIMKBUAATOpa, a HE IS BbIJIaud
HCMOJIHUTEIBHOTO JINCTA Ha MPUHYJIUTEIBHOE HCIOJHEHUE PEIICHUS cyaa o
TUKBUAAUKA. HewncrogHeHne Ha3HAYEHHBIM CYJAOM JIMKBHAATOPOM OO0s3aHHOCTEH
[0 OCYIIECTBICHUIO JIMKBUJAUMOHHBIX  MEPONPUSATHM  MOXKET  SBISITHCA
OCHOBAHHUEM JIJISI €0 OTCTPAHEHHUS M YTBEPIKJICHUSI HOBOTO JIMKBUIATOPA.

11. Cya BnpaBe HA3HAYUTH APOUTPAKHOIO YNPABJISIOIIEr0, €CJIU NPH
BbIHECEHHH PelIeHHs] 0 JUKBUAALMH HPUAHYECKOr0 JHUIA N0 OCHOBAHUSIM,
ykazanHbiM B cratbe 61 T'K P® (masee — pemenne 0 JIUMKBUAALNH
OPUIMYECKOr0 JIMIA, pelleHHe O ero JUKBUIANUM), NMPUIET K BBIBOAY O
HEBO3MOKHOCTH BO3JI0KCHUSI O0A3aHHOCTH IO JMKBUAAUMU HOPHUINYECKOTO
JIMIIA HA ero y4ypeaureseid (y4aCTHUKOB) UJIM HA OPraH, yNoJHOMOYEHHbIH HA
JUKBUIANUIO IOPUINYECKOr0 JIUIA ero y4peauTeJbHbIM JOKYMEHTOM, B TOM
yHucJie MO0 NPUYUHE TOr0, 4YTO YKAa3aHHbIEe JIMIA He 3aMHTEePecOBAaHbI B
HCIOJTHEHUH PellleHus cyaa v (WIH) X JelCTBUS M0 UCMOJHECHUIO pelleHUus
Cya Hen30eKHO NPUBEAYT K BOSBHUKHOBEHHI) HOBBIX Cy/1€0HBIX CIIOPOB.

C. obpartumncsi B apOUTPaKHBIN CyJl MEPBON MHCTAHIIMU C TpeOOBaHUEM O
JUKBUJAIMA AKIMOHEPHOTO oOImecTBa (ajgee — OOIIECTBO) M O Ha3HAYCHHUH
JMKBUIATOPOM OOIIIECTBA apOUTPAKHOTO YIpaBJsitoniero. B kauecTBe 0OCHOBaHUM
JUISL JIMKBUJAIIMU KCTEI] yKas3ad, 4YTO B OOIIECTBE CYIIECTBYET JJIUTEIHHBIN
KOPIIOPaTUBHBIA KOH(MIUKT, KOTOPBIA JIeJIacT HEBO3MOXKHBIM JOCTI)KCHHUE TICTICH,
pajyl KOTOPBIX CO3/IaHO OOIIECTBO, OCYIIECTBICHHUE NEATEILHOCTH IOPUINYECKOTO
JUlla CYMTAET HEBO3MOXHBIM. B 4acTHOCTH, YKa3blBaJlOCh Ha HaJIUYHE
MHOTOYHMCJICHHBIX CYACOHBIX CIIOPOB (O B3BICKAHWU YOBITKOB, 00 OCHapWBaHUU
CIENIOK, 00 OCmapuBaHWU PENICHWH OOIMMX COOpaHWi aKIIMOHEPOB OOIIECTBa, O
MPEACTABICHUHN JOKYMEHTAllUU U Jp.). Takke OTMEYaeTcs, YTO JO HACTOSIIErO
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BPEMEHM HE yJaeTcs NpPHUHATH pelmeHue o0 U30paHuu  €QUHOJIMYHOTO
VCITOJIHUTEIILHOTO OpraHa.

Pemennem cyna mnepBoli HMHCTaHIMKM TpeOOBaHUE  YAOBJIETBOPEHO,
JUKBUJAIMS OOIIeCTBa BO3JIOKEHA Ha apOUTpakHOro ympasisiomero B.,
YCTaHOBJIEH CPOK JIMKBUAALIMM — IIECTh MECSLEB C JaThl BCTYIUICHHS PEILCHUS
CyJla B 3AKOHHYIO CHUIIY.

OTBeTunK 00OpaTUIICS C aNeUIIIMOHHON Kaja000i, OTMeYast, YTO OCHOBaHUs
JUISl IMKBUJIALIUNA OTCYTCTBYIOT, IIOCKOJIBKY MMEETCS BO3MOXKHOCTB IPOJOJDKEHUS
OpUOBUIBHOM N1€ATENbHOCTH OOIIECTBOM, HE HCUEpHaHbl JApPyrue CIOCOObI
pemieHus KOH(IUKTa (MpoJaka MCTLIOM CBOMX akIuil), a TakXke yKa3al Ha
HENPAaBOMEPHOCTh BO3JOXKEHMSI (PYHKUMHA JMKBUJATOpa Ha apOUTPaKHOTO
YIPABJISIFOLIETO.

IlocTaHOBIEHHEM CyJla ANEJUIIUOHHON MHCTAHIIMM PELIECHUE CyAa MEPBOU
MHCTAHIIMM OTMEHEHO B YacTU Ha3HA4YeHMsI apOUTpa)kHOro ympasistouero B. B
KAaueCTBE JIMKBHUJATOPA, B OCTAJbHOM YacTH PELICHUE CyAa NEPBOM HMHCTAaHUUU
ocraBiieHO 0e3 wu3meHeHuid. llpu 3TOM cya oTmerwn, yto cama no cebe
BO3MOXXHOCTh  MPOJOJDKEHHUS] MPUOBUIBHOM  JIEATENbHOCTH HE  HMCKIIOYaeT
JUKBUJAIMIO B CBSI3U C JJIUTENIBHBIM KOPIIOPATUBHBIM KOH(JIMKTOM, KOTOPBIN
IPUBOJNUT K HEBO3MOYKHOCTH WJIM 3aTPYJHEHUIO OCYIIECTBIICHUS NESITEIBHOCTH.
OTHOCUTENBHO JIOBOJIOB O HEUCYEPIIAHHOCTH MHBIX CHOCOOOB  pELICHMS
KOH(QJIMKTa, B YACTHOCTH MPOJAXH UCTIOM aKIMM, Cya YyKa3al, 4YTO He
IIPEACTABIICHBl JOKA3aTeNbCTBA TOrO, YTO HCTLY Ipemiarajach Npofaxa €ero
aKIAM 10 PEIHOYHOM IICHE.

MoTuBupys OTMEHY pEIICHHs CyAa IEpPBOM HMHCTAHIMM B YacTH, CYA
aneJUILIMOHHON MHCTaHUMU OTMETHJI, YTO IIOJIOKEHUs IyHKTa 5 crtaTeu 61 un
nyakta S5 crateu 62 'K P® mpeamonararor HazHaueHHE apOUTPaKHOTO
YIPaBJISIOLIET0 B KAUE€CTBE JIMKBUAATOPA TOJBKO B Clyyae, €clid 0053aHHOCTU 1O
MPOBEJCHUIO JIMKBUAAMN HE UCTIOIHSIIOTCS HaAJIEXKaIUM 00pa3oM yupeauTensiMu
(YydaCTHMKaMHM) WM OpPraHOM FOPHIWYECKOrO JIMIA, YIOJIHOMOYEHHBIM B
COOTBETCTBUM C YUPEIUTENbHBIM JOKYMEHTOM HA JIMKBUAALMIO FOPUIUYECKOTO
JIULA.

[locTaHOBNEHHEM CyJla KacCallMOHHOW HHCTAHIMM IMOCTAHOBJIEHHUE CyJla
aneJUILIMOHHON MHCTAaHUMM OTMEHEHO B YAacTH OTMEHBI YacTH PEIICHHs CyJa
NEepBON MHCTAHIIMK, KOTOPOE OcTaBlieHO 0e3 u3meHenus. [Ipu 3ToM oTMeueHo, 4yTo
JIOBOJIbI OTBETYMKA OCHOBAaHbl HAa HEBEPHOM TOJIKOBAHMM HOPM TIIpaBa, HE
COOTBETCTBYIOT PAa3bsICHEHUSIM, COJEPKAIMUMCS B IIYHKTE 29 IOCTaHOBJICHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoit @eneparuu ot 23 utona 2015 roga Ne
25 «O npuMeHEHHHM CyJaMu HEKOTOpBIX MOJOXeHuH paznena | yactu nepBoit
['paxxnanckoro konekca Poccutickoii deneparumn» 1 myHKTe 9 MHGOPMAIIMOHHOTO
nuceMa Beiciero Apoutpaxsoro Cyna Poccuiickoit @eneparuu ot 13 aBrycra
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2004 roma Ne 84 «O HEKOTOpBIX BOIpPOCAX MPUMEHEHUs] apOUTPAKHBIMHU CyJdaMHU
cratbk 61 I'paxxmanckoro kojekca Poccuiickon ®enepanum.

B wyactm goBoma oOTBeTYMKAa O HapyIIEHUH TOpAJIKA Ha3HAUYCHMUS
apOUTPaXKHOTO YIMPABISIONIETO CYyJl KACCAI[MOHHOW MHCTAHIIMM OTMETUJI, YTO CY/I
BIIPABE€ HA3HAUYUTH apOUTPAKHOTO YIPABISIONIETO B KAUECTBE JIMKBUIATOPA, €CIIU
IPU BBIHECEHUM PELICHUS O JIMKBUIAIMU IOPUIUYECKOTO JIMIA 10 OCHOBAHUSM,
ykazaHHbIM B ctatbe 61 ['K PD, npuaeT k BbIBOy O HEBO3MOKHOCTH BO3JI0KEHUS
00s3aHHOCTH 1O JIMKBUJALMHU IOPUAAYECKOTO JIMIA HA €ro ydpeauTerneu
(Y4aCTHUKOB) WJIM Ha OpraH, YIOJHOMOYEHHBIH Ha JMKBUAAIMIO IOPUANYECKOTO
JUIA €r0 YYPETUTENbHBIM JIOKYMEHTOM, B TOM YHCIE MO MNPUYHUHE TOT0, YTO
yKa3aHHbIE JiMlla ObUTHM BUHOBHBI B HAPYIICHUH 3aKOHA, CTABIIIEM OCHOBAHUEM JIJIS
JUKBUAAIMM, WM HMX MECTOHAXOXJACHUE HEU3BECTHO JIMOO OHU HE
3aMHTEPECOBAaHbl B UCIIOJIHEHMM pEIIeHUs cyna u (W) UX JeHCTBUS TIO
UCIIOJIHEHUIO PEUICHUsl Cy/la HEnu30€KHO MPUBEIYT K BO3HUKHOBEHHUIO HOBBIX
CylneOHBIX cropoB. Hampumep, B HaHHOM ciy4dae Cyj MPaBOMEPHO Ha3HAYMII
apOUTPaXKHOTO YMPABIISIONIETO B KAUYECTBE JIMKBUIATOPA, MPUHUMAsI BO BHUMAHUE
JUTUTENIbHBINA BHYTPUKOPIIOPATUBHBIM KOH(PIUKT MEXTY aKIIHOHEPAMHU.

12. PemieHue o011ero cOOpaHusi y4acTHHKOB 001eCTBA 00 YBeJTUYEeHUH
YCTABHOI0 KANMTAJa 32 CYeT BHECEHHs ONOJHUTEJIbHBIX BKJIAJ0B MOKET
ObITH NPHU3HAHO HENAEHCTBUTEJbLHBIM B CJIy4ae, €CJU ero NpUHATHE He
00yCJIOBJICHO  HWHTepecaMu  O0LIeCTBa, HAaNpuUMep  He00XOAUMOCTHIO
NpHUBJIeYeHUS]  3HAYUTEJBHOIO  00beMa  JIeHEKHBIX  CPeACTB A
OCYIIECTBJICHUA [1eATEJILHOCTH 00IIeCTBA, U MPUBEIET K YMEHbIIEHUIO 101
YUYACTHUKOB O00IECTBA, HECOIVIACHBIX € TAKHUM YyBeJIHYEHHEM YCTABHOIO
KanuTaJja.

M. obpaTuiics ¢ UCKOM O MPU3HAHUHM HEJACHCTBUTEIBHBIM PELICHUS O0IIEro
coOpaHus Yy4aCTHUKOB 001IecTBa 00 yBEJIMUYEHUH YCTAaBHOTO KamuTana o0IecTBa
3a CYET BHECEHMSI €r0 YYaCTHUKAMU JOMOJHUTENBHBIX BKJIAJOB IPOIOPLMOHAIBEHO
UX JIOJISIM.

B o6ocHoBanme cBoux TpedoBanuii ucrei cebiiancs Ha ctaThio 10 ['K PO u
ctathio 43 3akoHa 00 OOIIECTBAaX C OTPAHMYCHHON OTBETCTBEHHOCTHIO, OTMEYasl
HEJ00POCOBECTHOE MOBEACHHUE OCTAJIBbHBIX YYaCTHHUKOB, IMOCKOJIBKY YBEIHMYEHHE
YCTaBHOI'O KamuTaja oOIecTBa MOBJIEKIO YMEHBIICHHUE JOJIU UCTIA, a TaKXe TO,
YTO Pa3yMHON HEOOXOAMMOCTH B YBEJIMUEHUU YCTAaBHOTO KanmuTajia He ObLIO.

ApOuUTpaXkHbI1 CyJl MEpBOM HWHCTAHUWK PpEUIEHUEM, OCTABJICHHBIM 0e€3
WU3MEHEHUSI MOCTAHOBJIEHUEM CyJAa aNeUIALHMOHHON HMHCTAHLHH, YJIOBJIETBOPHUI
UCK, MTO/JIepkKaB JOBOJIbI UCTIIA.
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B kaccauuoHHO#l jkanobe 3asBUTENb YyKa3aj, 4YTO CYyAbl HENPaBUIIBHO
npumeHwIn cratbu 19 u 43 3akoHa 00 oOmiecTBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHIO. Takke 3asBUTEIb CUMTAN, YTO CaMO IO ce0e OCHOpPEHHOE
peieHue oOIIEro coOpaHHMs YYaCTHUKOB HE TMOBJEKIO HEOJAronpusTHHIX
nociencTBuil g M., Tak Kak MpPOIECC YBEIUYEHUS YCTAaBHOIO KamuTasa
OOmecTBa He 3aBEplICH, CIENOBATEIbHO, pa3Mep JOJIM 3TOr0 y4acTHUKA He
u3MeHwics. Jlo ToJBeleHUs WTOrOB YBEIWYEHUS YCTAaBHOTO KamuTajla U
OCYIIECTBJICHUSI COOTBETCTBYIOUIUX PETHCTPALMOHHBIX JIEUCTBHI B HAJIOTOBOM
oprase 1ey1ecoo0pa3HOCTh JTAHHOTO JCHCTBUS HE UMEET MPaBOBOIO 3HAUYCHUS IS
paspenieHus: HacTOSIIEro Cropa.

Cyn KkaccalluoOHHOW WHCTaHIIMM HE HaIleJl OCHOBAHWM JUIsi OTMEHBI
00>aT0BaHHBIX CY/IEOHBIX aKTOB B CHUJTY CIICYIOIIETO.

Kak Obuto ycraHoBieHO cyaamu, M. SBISICS y4aCTHUKOM OOIIECTBA C
JI0JIel B YCTAaBHOM KaruTtaje paBHOM 1/3 Hapsimy ¢ IByMs JPYTMMHU YYaCTHHUKAMU,
KOKJIOMY M3 KOTOPBIX MNpUHAIJICKAIO To 1/3 gomM B yCTaBHOM KamuTalie
oOmiecTna.

Ha BHeouepenHoM o011eM coOpaHMM yYaCTHHUKOB OOIIECTBAa, HA KOTOPOM
MPUCYTCTBOBAJIM BCE YYACTHUKU, ObUIO MPUHITO OOJBIIMHCTBOM T0JIOCOB (2/3)
OCIIapyMBaeMoe pelieHne 00 yBEJIMYEHHH YCTaBHOTO KamuTasia oOriectBa Ha 30
MJIH pyO. 3a CYET BHECEHHUS B TEUEHUE MecsIla C JaThbl MPUHATUSA PEIICHUS
JOTIOJTHUTENBHBIX BKJIQJI0B OT Ka)XA0ro yyacTHuka o 10 muH py6. M. romocoBan
MPOTUB JIAHHOTO PEIICHHUS, TOTIOTHUTEIBHBIN BKJIa/ HE BHOCHUIL.

M. cuuTan ykazaHHOE pelieHue o011ero coopaHusi He3aKOHHBIM, TTOCKOJIbKY
OHO TIPUHSTO B OTCYTCTBHME HEOOXOJAMMOCTH YBEIMYEHUS YCTABHOTO KamuTasa
OO01ecTBa ¥ HaMPaBJIEHO HA YMEHBIIIEHUE €r0 JIOJIH.

B cuny nynkra 1 crareu 43 ®denepanpHoro 3akona «OO0 oOImiecTBax c
OTPaHUYECHHOW OTBETCTBEHHOCTBIO» peEIIeHHWE OOIIero coOpaHusi Y4aCTHHKOB
oOIIecTBa, MPUHATOE C HApYyIICHHEM TpeOOBaHWN YKa3aHHOTO ¢eaepaTbHOTO
3aKOHa, MHBIX MPaBOBbIX akTOB Poccuiickoit deneparuu, ycraBa o0ImecTBa u
HapyIIaroliee MmpaBa U 3aKOHHBIE WHTEPEChl YUACTHHKA OOIECTBa, MOXKET OBITh
MPU3HAHO CYJIOM HEACHCTBUTEIBHBIM IO 3asIBJICHUIO yY4aCTHHKA OOIIECTBA, HE
MPUHUMABIIETO y4acTHUSi B TOJOCOBAaHMM WJIA TOJIOCOBABIIIETO TPOTHB
ocrapruBaeMoro pernieHus. Takoe 3asBlieHne MOKET ObITh MOJJAaHO B TEYCHHUE JBYX
MECAIIEB CO JIHS, KOTJa YYaCTHHUK OOINECTBa y3HAJI WJIU JOJKEH OBLI y3HATh O
MPUHATOM pelieHuu. B ciydae ecnu ydacTHHMK OOIECTBa MPUHUMAJ y4acTue B
o0mieM coOpaHWM YYacCTHHKOB OOINECTBAa, MPHUHSBIIEM OOXKalyeMoe pelieHue,
yKa3aHHOE 3asBJICHHE MOXKET OBITh TOJAHO B TEUEHUE JBYX MECSIEB CO JHS
MPUHATHUS TAKOTO PEIICHHUS.

W3 mpuBeneHHOW HOPMBI TIpaBa CIAEAYeT, YTO MJis MPU3HAHUS PEIICHUS
coOpaHusi y4aCTHUKOB OOIECTBA C  OrPAaHMYEHHONW  OTBETCTBEHHOCTHIO
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HEJICHCTBUTEIBHBIM  HEOOXOJMMa  COBOKYIHOCTH  CIEAYIOIIMX  YCJIOBHI:
MPOTUBOPEYHE TAKOI'O PEIICHUS TpeOOBaHUAM 3aKOHOJATEIHCTBA U HaApyIICHUE
UM TIpaB U 3aKOHHBIX MHTEPECOB KOHKPETHOTO yYaCTHHUKA OOIIECTBA.

WNurtepec oOuiecTBa B MPUBICYCHUH JIOMOJHUTEILHOTO KaUTalla MOXKET He
COOTBETCTBOBATh MHTEPECAM KOHKPETHBIX YYaCTHUKOB OOIIECTBAa B COXPaHEHHUH
pa3Mepa CBOMX JI0JIeH U CYIIECTBYIOIIETO COOTHOIICHHS MEXTy HUMHU.

B nocranoBnennun Koncrurynumonnoro Cyna Poccutickoit @enepanuu ot 21
despans 2014 roga No 3-I1 wm3noxkeHa MO3UIMS O TOM, YTO YMEHBIICHHE B
YCTaBHOM KamuTaje oOIecTBa ¢ OrPaHUYEHHOW OTBETCTBEHHOCTHIO JOJU OJIHOTO
U3 €ro YYaCTHUKOB MOXET OBITb MPU3HAHO JOIYCTUMBIM C TOYKH 3pPEHUS
KOHCTUTYIITUOHHBIX MPUHITUIIOB, €CJIM 3TO BBI3BAHO IEJISIMH JOCTHXKEHUS OOIIETO
JUISL TaHHOTO OOIecTBa MHTEpeca M YYaCTHHUKY, JOJS KOTOPOTO YMEHbIIAETCH,
oOecrieueHbl 3PPEeKTUBHBIC MEXAHU3MBI 3aIUTHI €T0 HHTEPECOB.

B napymenue crateu 65 AIIK P® oTBeTuMK HE MPEACTABUII JOKA3aTEIbCTB
pa3yMHOM HEOOXOJUMOCTH TMPUBJICUYCHHUS 3HAYUTEIBHOIO OOBeMa JICHEKHBIX
CPEACTB HMMEHHO IIOCPEACTBOM YBEIWYEHHSI YCTAaBHOTO KamuTajga, a TakKke
HEJIOCTAaTOYHOCTH COOCTBEHHBIX JICHEKHBIX CPEACTB Il OCYIIECTBICHUS
JESATEILHOCTH OOIIeCTBA U OTCYTCTBUSI MHBIX PAa3yMHBIX aJIbTEPHATHUB, KOTOPHIC
Obl HE MPUBOJIUIN K TAKUM HETATUBHBIM MOCIEACTBUSM JIJII MUHOPUTApUEB, KaK
YMEHBIIIEHUE UX JIOJIH.

JlaHHOE€ OOCTOSITENICTBO TMO3BOJIWIO CyJlaM IE€PBOM U amlelISIUOHHOM
WHCTAHIIMU CJIeaTh BBIBOJ O TOM, YTO 00KajlOBaHHOE pEeIlIeHre 00111ero coOpaHus
HE 00YCJIOBJIICHO HEOOXOAMMOCTHIO JOCTIKEHUSI MHTEpeca OOIIECTBa, KOTOPHIN B
COOTHOIIEHUH C UHTEPECOM HCTIIAa HA MOMEHT IMPUHSATHS TAKOTO PEIICHUS SBIISUICS
Oosnee 3HAUMMBIM (ITPUOPUTETHBIM), a UHTEpECy UCTIAa obecniedeH PG EeKTUBHBIMN
MexaHu3M 3amuThl. CreoBaTeNbHO, YMEHBIIEHWE B YCTaBHOM KaruTale
oOmiecTBa 101 M. He MOTrJo OBITh MPU3HAHO JOMYCTHUMBIM C TOYKH 3pPEHUS
KOHCTUTYIITMOHHO 3HAYMMBIX MPUHIIAIIOB COXpaHEHHUs OajaHca MHTEPECOB CTOPOH
¥ HEJIOMYCTUMOCTH OCYIIECTBIICHUS TPaB UM CBOOOJ YETOBEKAa M TPaKJTaHWHA C
HapyIIeHUEeM IpaB U CBOOO APYTUX JIHII.

13. Pemenne 00uiero coopanus y4aCTHMKOB (AKIIHOHEPOB) MOKeT ObITH
NPU3HAHO HEAEHCTBUTENbHBIM B Cjydae, €CJIM OHO NPHUHATO B Yyuiepo
HHTepecaM 001ecTBa U (MJIM) YYACTHUKA (AKIMOHEPA) U NPHU 3TOM YYACTHUK
(axknuoHep), MOBJMSABIIMI HA NMPUHATHE PelIeHHs, JeCTBOBAJ HMCXOIsl W3
COOCTBEHHOH BBITOALI HMJM HMEKWTCA HHbIE JI0Ka3aTeJbCTBA  €ro
HeJ00POCOBECTHOCTH  WJIM  HEpPa3yMHOCTH  (HampuMmep,  3aBegoMasi
HEBBITOIHOCTH O00PEHHOM CIEJIKH).

K. obpartumncst ¢ ICKOM O MPU3HAHUY HEJIEHCTBUTEILHBIM PEIICHUs 0OIIEeTOo
coOpaHusi Y4aCTHUKOB, KOTOPBIM OJOOPEHBI CAENKA KYIUTU-TIPOJAXH UMYIIECTBA
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oOIIECTBa, a TakXkKe TIOJOKEHHE O TOpsAIKEe NPEMHpPOBAHUS YJIEHOB COBETa
JTUPEKTOPOB 00IIECTBA.

K. sBnsercss ydacTHUKOM oOOIIecTBa ¢ J0Jied B yCTaBHOM KamuTajle B
pa3smepe 30 mnpouenroB, apyrue 30 mpoueHTOB npuHamiexar 3., eme 40
poueHToB — T.

3a MpUHATHE OCMAPUBAEMOT0 pelleHus mporojocoBanu 3. u T., mpoTuB
roJjiocoBai K.

B o6ocHoBanue cBoux TtpeOoBaHuii K. ccbutasics Ha TO, YTO YCIIOBHUS
OJIOOpPEHHOM CHeJIKHW MPOTUBOPEUMIIM HWHTEpecam OOIecTBa, MOCKOJbKY IIeHa
OTUYXKJIaeMOTO0 HUMYyIllecTBa ObUIa 3aHIKEHa Oojiee 4eM B JIeCATh pa3 IIo
CPaBHEHHIO C €ro phIHOYHOM cTtomMocThio. IIpu stom K. mpencraBun oryer o
PBIHOYHOM OIIEHKE OTYY>KJAEMOT0 UMYIIIECTBA.

OTHOCHUTENIBHO 0A00PEHHOTO TIOJIOKEHHS O TIOPSAJIKE IPEMUPOBAHUS YJICHOB
coBeTa JUPEKTOpoB obmectBa K. TMOSCHWI, YTO OHO YCTaHABJIMBAJIO
HEOTMPAaB/JIAHHBIC BETUYHHBI TPEMUM.

Cya nepBoii MHCTaHIIUU OTKJIOHWII 3asiBJIEHHBIE TPEOOBAHUS, MOTUBHUPYS ITO
TE€M, YTO CyJ HE BIIpaBe OIICHUBATh SKOHOMHUYECKYIO U TMPEATPUHUMATEIBCKYIO
1€J€CO00Pa3HOCTh MPUHUMAEMBIX OOIITMM COOpaHUEM PEILICHUH.

K. oGxanoBan gaHHOE pelieHue Cyna B CyJl aneUISIMOHHOW WHCTaHIIHUH,
yKa3zaB Ha TO, YTO CyJ HE BIpPaBE OTKa3aThCS OT OLEHKH PEIIeHHs] COOpaHus 1O
CYIIECTBY TMpU HAIMYMK JIOKA3aTEIbCTB TOTO, YTO YYaCTHUKU, MPUHSIBIIHIE
pelieHus, JEeWCTBOBAIIM K COOCTBEHHOM BBITOJE, a TaKXKe HWMEIOTCS WHbBIC
JIOKa3aTelIbCTBa UX HEJOOPOCOBECTHOCTH, B YACTHOCTHU 3aBEJOMasi HEBBITOJAHOCTD
0JIOOPEHHOM CHCIKHU.

Cyn aneuiaiMOHHON WHCTAHIIUU COTJIACHICS C IPUBEACHHBIMU JIOBOJAMU U
MIPU3HAJ pelieHrue o0ero coopanusi y4aCTHUKOB HEIEUCTBUTENbHBIM (cTaThs 10
'K PO, crates 43 denepanpHoro 3akoHa «OO0 001mecTBax ¢ OrpaHUYECHHOMN
OTBETCTBEHHOCTBIO», crathst 1817 TK P®), ormeHuB percHue cyda MepBOM
uHCTaHIMu. [lpu STOM CyJ NOMOJHUTENHHO YKas3ald, YTO JOKa3aTelIhCTBOM
HEJIOOPOCOBECTHOCTH YYaCTHUKOB, TOJOCOBABIIMX 32 NPHHITHE peHIeHUs 00
OJIOOPEHUU TIOJIOKEHUS O TIOPSAKE MPEMUPOBAHUS, CIYKUT TOT (DAKT, 4TO OHU
caMd  SBISUTUCh ~ YJ€HAMU COBETAa JIUPEKTOPOB  OOINECTBA, a  3HAYMT,
MOTCHIIMAIBPHBIMA HEMOCPEICTBEHHBIMU OeHeduimapamu npemuii. Kpome Toro,
MOJIOKEHUE COJEPIKAI0 SKOHOMUYECKH HE MOTHUBHUPOBAHHBIC OCHOBAHUS IS
BBITUIATHl TPEMHA, B YAaCTHOCTH JI€CATHh MPOIICHTOB OT pa3Mepa BHYTPEHHOTO
dboHaa orIaTh TPYIA.

Cyn xaccalliOHHOW MHCTAHIIMH >kajio0y OOIecTBa Ha TTOCTAHOBIIEHUE Cy/ia
aneJUTAIIMOHHON MHCTAHITMN OCTABIJI O€3 yIOBJIECTBOPCHHS.
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14. Cyn moxeT 0TKAa3aTh B MPU3HAHUHU pellieHUs 001Iero coopanusi, He
MOJIyYMBIIEro He00X0AUMOro (OJHIIMHCTBA T'0JI0COB, HeleliCTBUTEIBLHBIM B
TOM cJjiyuyae, ecid Oy/leT YCTAHOBJIEHO, YTO YYACTHHUK, 0e3 roJi0COB KOTOPOIo
pellleHre He MOKeT ObITh MPUHATO, 0e3 YBAKMTEJIbHBIX MPUYNH YKJIOHSAICSH
OT y4acTusi B COOpPaAaHUM M NPENATCTBOBAJ NPUHATHIO O0IIMM COOpaHHUEM
YUYACTHUKOB 3HAYUMBIX XO351IiiCTBEHHBIX PpelleHuH, OTCYTCTBHE KOTOPBIX
CYLIECTBEHHO 3aTPYAHIWIO eSITeJIbHOCTH 001ecTBA (MyHKT 4 cTaThbM 1, MyHKT
2 cratbu 10 'K P®).

®. oOpatuncs B apOUTpakHbId Cyl C TpeOOBaHMEM O NpPHU3HAHUU
HEJICHCTBUTEIBHBIM pELICHUsI 00Iero coOpaHMsl YYaCTHUKOB, OCHOBBIBASCh Ha
TOM, UTO TaKO€ pelieHue ObLJIO MPUHATO B OTCYTCTBUE OOJIBIIMHCTBA TOJIOCOB.

PemennemM cyna mepBoii MHCTaHIMHU, OCTaBJIECHHBIM 0€3 M3MEHEHHS CYAOM
aneJUIAIMOHHON MHCTaHIMU, TpeOoBaHue ynoBieTBopeHo. Cyn ykazai, 4YTo
perneHust 001Iero coopaHusi y4aCTHUKOB O0IIECTBa, MPUHSATHIE 0€3 He0OX0AUMOT0
JUTSL TIPUHATHS PEIIeHHs] OOJIBIIMHCTBA TOJIOCOB YUACTHUKOB OOIIECTBA, SIBISIOTCA
HeJICHCTBUTEIbHBIME (ITYHKT 6 ctathu 43 denepanbHoro 3akoHa «O0 oOmiecTBax
C OrpaHUYEHHON OTBETCTBEHHOCTHIO»). B nmanHom ciywae @. obOmaman 40
MPOLIEHTAMH TOJIOCOB M 0€3 ero yyacTus ObUIO HEBO3MOXKHO M30paTh AUPEKTOpa U
0JIOOpUTHh HOBYIO PENAKIMI0 YCTaBa, IMOCKOJIbKY B COOTBETCTBHH C YCTaBOM
oOIIIecTBa ATH BOMPOCHI TPEOOBaIM OOJILITMHCTBA — HE MEHEE NBYX TpeTel —
TOJIOCOB OT OOIIETO YKCIia TOJI0COB YYACTHUKOB 00IIIECTBA.

OO6miecTBO  00KayoBajo  pelieHHe CcylJa TepBOM  HMHCTAHIMU |
MOCTAHOBJICHUE Cy/Ja AaleUBIIIMOHHOW WHCTAHIIMM B CyJI KacCAallMOHHOU
WHCTAHIIMU, YKa3aB, YTO OCIIAPUBAEMOE DPEIICHHE HE TOJYyYHUSI0 HEOOXOIUMOTO
OOJBIIIMHCTBA TOJIOCOB BeieAcTBUE yKkioHeHus d. oT ydactus B o01ieM coOpaHumu.
Taxke 00IIECTBO yKaszallo, 4TO CO CTOpOHbI @D. yxe IUTETBHOE BpeMs
HAOJIOMAETCSl CHCTEeMAaTHYEeCKOE YKIOHEHHE O0€3 YBAKHUTENbHBIX MPUYUH OT
ydacTusi B OOmMX cOOpaHMsIX YYaCTHHKOB OOINECTBa, JMILIAOIIEE OOLIECTBO
BO3MOXKHOCTH TPUHMMATh 3HAYUMBIC XO3SHUCTBEHHBIE DEIICHUs, 0€3 KOTOPBIX
NeSATEeILHOCTh OOIIECTBA CYIIIECTBEHHO 3aTPY/THSIIACK.

IlocTaHoBIIEHHEM CyJa KAaCCALMOHHOW WHCTAHIMM PELICHHE Cyaa IEpPBOU
WHCTAHIIMM W TIOCTAHOBJICHWE Cy/a aleUSIIIMOHHOW WHCTAaHIIMM OTMEHEHBI U B
yIOBJIETBOPEHUH TPEOOBAHMS O MMPU3HAHUU HEACHCTBUTEIHHBIM PEIICHUS OOIIETO
coOpaHusi y4YaCTHUKOB OTKa3aHO, TOCKOJbKY YyYaCTHMK OOIIECTBa caM
CIIOCOOCTBOBAJI CO3JAHWI0 JAaHHOW CHUTYyallMM W TOTOMY HE MOXET TpeboBaTh
MPU3HATh HEJICWCTBUTEIBHBIM pelieHre 00Iero coopanusi y4acTHUKOB (TyHKT 4
crarbu 1, myHKT 2 ctathul 10 'K PO).

B nmanHOM ciydae u3 OOCTOSTENBCTB Jieia CJIEIOBAjo, YTO Oe3/elcTBHE
WCTIIA, YKJIOHUBIIIETOCS] OT y4acTHsl B ABYX OOIIMX COOpaHUSX MO, 3aBEIOMO
BJIEKJIO CYIIECTBEHHOE 3aTPYAHEHHE AESITEIHOCTH 00IecTBa (HEBO3MOXKHOCTh
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u30paTh ITUPEKTOpa M OJOOpUTH HOBYIO PENAKIMI0 YCTaBa, MPUBEICHHYIO B
COOTBETCTBHE C 3aKOHOM, 0e€3 dYero OOIIECTBO BCTpeYano 3aTpPyJHEHHUS B
MOJIYYeHUH KPEAUTOB B KPEIUTHBIX OPTaHU3AIUSAX ).

Bozpaxenus ®. o Tom, 4TO OH HE CMOT MPUHATH Y4aCTHE B Ha3BaHHBIX TPEX
o0lMX COOpaHUSX MO YBAXUTEIBHOW NPUUYMHE — BCIEACTBUE JUIMTEIbHON
00Je3HU, OB OTKJIOHEHBI CYI0M, KOTOPBIN yKa3all, YTO YYaCTHUK HE ObLI JTUIIECH
BO3MOKHOCTH HaIlpaBUTh CBOETO MPEACTaBUTENS JUIsl ydacTusl B 001IeM coOpaHuu
YYaCTHUKOB, TeM 0OJiee UTO paHee ero MpeACTaBUTENb y4acTBOBAI B IBYX OOIIMX
cOOpaHUsX, COCTOSBIIMXCA TEpel TeMH COOpaHMSIMH, OT Yy4acTHsl B KOTOPBIX
OTBETYUK YKJIOHUJICS.

15. B cayuae ecau pa3Mep JeHeKHBIX CPeACTB, HEOOXOAMMBIX [IJIsl
BbIKYNIa AaKIWil HA OCHOBAHMH CTaTbM 75 3akoHa 00 aKIMOHEPHBIX
o0miecTBax B CBSI3M € €ro peopranumsanmeid, mnpesbimaa 10 npoueHToB
CTOMMOCTH YHMCTHIX AKTHBOB AKIIMOHEPHOI0 0O0IIeCTBA HA ATy NPUHATHS
pellieHHsl O PeopraHu3amuM, O0O0mEeCTBO B COOTBETCTBYWINEH pPaBHOM
NMPONOPUUH BHIKYNAET TOJHKO TO KOJUYECTBO AKIHMH, CTOMMOCTb KOTOPBIX He
npeBbIAaeT COOTBETCTBYIOILETO OrpaHuYeHMs]. OcraBmuecst
HEBBIKYIUIEHHBIMU L€HHbIe OyMarm mnojaJjexar oOMeHy Ha aknuu (J10J1M)
PEOPraHU30BAHHOIO (PeOPraHu30BaHHbIX) 001eCTBA (001IECTB).

JI., sBnsAIOmMMICS akKIMOHEpoM obOmiecTBa b., oOparuics B cydg ¢
TpeboBaHreM 00 00s3aHUU MPU3HATH €0 YYACTHUKOM OOIIECTBA C OTPAaHUYCHHOU
OTBETCTBEHHOCTBIO b., CO3/TaHHOr0 B pe3yibTaTe MpeoOpa3oBaHMs aKIIMOHEPHOTO
obmecTtpa b.

Cyn mepBoMl WHCTaHIIMM B  YAOBJICTBOPEHUUM TpeOOBaHMI OTKa3al,
YCTAaHOBHB, YTO CTOMMOCTb aKlMi, mpuHamiexkamux JI. U NpeabsBICHHBIX K
BBIKYITy B COOTBETCTBUM CO cTaThel 75 3akoHa 00 aKIIMOHEPHBIX OOIIECTBaX,
npesbiiaia 10 IporeHTOB CTOMMOCTH YUCTBIX aKTHBOB OOIIECTBA.

B cBsi3u ¢ 9TUM, 10 MHEHUIO Cyja, OOIIECTBO JICWCTBOBAIO MPABOMEPHO,
IPUMEHHUB KO3((UIMEHT IepepacyeTa, IO3BOJMBIINN ONMPEACIUTh KOJIUYSCTBO
aKIUi, KOTOpHIE OOIIECTBO MOTJIO BBIKYNHTH, HE TMpeBbimas 10-MpoieHTHBIN
JUMUT YHCTBIX aKTHUBOB. B pe3ynbrare ObUIa BBIKYIUIGHA JIUIIb YacThb
npuHaIexKanmx JI. akiui, a ocTaBIIMecs aKIMKM OBLIN TPU3HAHBI TOTAIIICHHBIMH.

JlanHoe perieHne ObUIO OCTaBJICHO 0€3 M3MEHEHHS CY/IOM amellIsIuOHHON
WHCTaHIINH.

Pemenne cyna nepBoii MHCTAHIMKA U MTOCTAHOBJIEHUE CYy/a aNeIUILIMOHHON
WHCTAHIIMW OBLIM OTMEHEHBI, a JIEJI0 HAMPaBIIEHO HA HOBOE PACCMOTPEHUE CYJIOM
KaCCallMOHHOM MHCTAHLIMU IO CIEAYIOIINM OCHOBAHUSIM.
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B cootBerctBunm ¢ mnyHkroM 1 crarbu 75 3akoHa 00 aKIMOHEPHBIX
OOIIECTBAX, €CIM AaKIMOHEpPhl — BIAAENbIbI TOJIOCYIOMIMX AaKIHi, TOJI0COBAIU
MNPOTUB TPHUHATUS PELICHUS O PEOpraHu3aluu JIMOO HE MPUHUMAIM Y4YacTHUs B
rOJIOCOBAHUH IO 3TOMY BOIIPOCY, TO OHHU BIIpaBe TpeOOBaTh BBIKYMNa OOIECTBOM
BCEX WM 4YacTU MNPUHAJISKAIIUX MM aKIUM B Cilydae MPUHATUS OOUIUM
coOpaHuEeM aKIIMOHEPOB PEILIECHUSI O peopraHu3alii O0IIeCTBa.

Kak ykazano B myHkTe 5 ctathu 76 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX,
oO1rasi cyMMa Cpe/iCTB, HaIpaBJsieMbIX OOIIECTBOM Ha BBIKYI aKIUii, HE MOKET
npeBbimarh 10 MPOLIEHTOB CTOMMOCTH YHCTBIX AaKTHBOB OOIIECTBA Ha JaTy
MPUHATHS PELICHUS, KOTOPOE IMOBJIEKJIO BO3HHMKHOBEHHE Y AaKIMOHEPOB IIpaBa
TpeOOBaTh BRIKYIA OOIIECTBOM MPHUHAITISKAIIUX UM akIui. B cioyyae ecinu oOiee
KOJIMYECTBO AaKIMH, B OTHOIICHUM KOTOPBIX 3asBJIEHbI TpeOOBaHUS O BBIKYIIE,
MPEBBINIAECT KOJIMYECTBO AKIUH, KOTOPOE MOMKET OBITh BBHIKYIUIEHO OOIIECTBOM C
Y4ETOM YCTAHOBJIEHHOTO BBIIIE OIPAHUYEHUS, aKI[MU BBIKYNAIOTCS Yy aKIIMOHEPOB
MPOTIOPIIMOHAIILHO 3asBIICHHBIM TPEOOBaHUSAM.

Bwmecre ¢ TeM B 3aKOHE MPSAMO HE YCTAHOBJICHBI MOCIIEICTBUSA B OTHOLIEHUH
TOM YacCTW aKIUi, NPEAbSIBICHHBIX K BBIKYNY WX BIIAJEIbLIEM, TOJI0OCOBaBLIUM
MPOTUB MPUHSTHS PEIICHUS O PEOPTaHU3allUU, SISl BEIKYTIAa KOTOPBIX HEOOXOIUMBI
JIEHE)KHBIC CpeCTBa, MpeBbimaronye 10% cTOMMOCTH YUCTHIX aKTHBOB OOIIIECTBA.

ITynktamu 1 m 2 cratem 1 'K PO npemycMOTpeHO, YTO Tpa)kIaHCKOE
3aKOHOAATEIbCTBO OCHOBBIBAETCS B TOM YHUCJIE Ha TMPU3HAHUM PABEHCTBA
YYaCTHUKOB  PETYJIUPYEMBIX HUM  OTHOLICHHW W  HENPUKOCHOBEHHOCTHU
coOcTBeHHOCTU. ['pakmaHckue mpaBa MOTYT OBITh OTpaHUYEHBI HAa OCHOBAHHUH
dbenepasbHOTO 3aKOHA M TOJIBKO B TOM Mepe, B KaKOoW ATO HEOOXOAUMO B ILEISAX
3aIIUThl OCHOB KOHCTUTYIIMOHHOTO CTpOSI, HPABCTBEHHOCTH, 3/I0POBbS, MpPaB U
3aKOHHBIX HWHTEPECOB JPYrHMX JiHIl, oOOecredeHusi OOOpPOHBI CTpaHbl U
0e30macHOCTH ToCyAapCTBa.

B cratee 35 Koncturyuuu Poccuiickoit @enepannu (nanee — Koncruryuus)
3aKpEIICHO, YTO TPABO YAaCTHOM COOCTBEHHOCTH OXpaHseTcs 3akoHOM. Kakmpli
BIIPAaB€ HMETh WMYIIECTBO B COOCTBEHHOCTH, BJAJ€Th, IIOJH30BATHCA U
pacropsikaTbCsl UM Kak €IMHOJUYHO, TAK 1 COBMECTHO C APYrUMU Jutamu. HukTo
HE MOXET OBITh JIMIIEH CBOEr0 HMMYIECTBA HMHAYe KaK MO PEIICHUI0 CyJa.
[IpuHyauTEIbHOE OTYYKJICHHE UMYIIECTBA JJISI TOCYJAPCTBEHHBIX HYXI MOMXET
OBITh TPOM3BEICHO TOJIBKO TIPH YCIOBUHU MPEABAPUTEIHHOTO M PABHOIICHHOTO
BO3MEUICHUS.

CorjmacHO  TpaBOBOW  MO3UIIMH,  M3JO0XKEHHOM B  IMOCTAaHOBJICHUH
Koucrurymmonrnoro Cyna Poccuiickoit @enepannu ot 24 despans 2004 roma Ne
3-I1 «Ilo genmy o mpoBepKke KOHCTUTYLIMOHHOCTH OT/IEIbHBIX MOJOKEHHM cTaTen 74
u 77 ®enepanbHoro 3akoHa «OO0 aKIMOHEPHBIX OOIIECTBAX», PErYIHPYIOIIMX
MOPSIIOK KOHCOTMUAAINH Pa3MENICHHBIX aKIMK aKIIMOHEPHOTO OOIIECTBA U BHIKYIIA
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OpOOHBIX aKIMi, B CBA3M C OKalmobamu rpaxnaH, kommanun «Kazger
HcrebnummMent» u 3anpocoMm OKTIOpbCKOro pailoHHOro cyna ropoja IleH3ssn»,
nmpaBo  Ha  CBOOOJHOE  WCIOJIb30BAaHUE  CBOETO  HMyIIeCTBa  JUJIS
NPEANPUHUMATEIIBCKOM M HWHOM HE 3alpelieHHOW 3aKOHOM SKOHOMHYECKON
JEATEIIBHOCTH CIIY’KUT OCHOBOM KOHCTUTYIITMOHHO-TIPABOBOT'O CTaTyca yYaCTHUKOB
XO35IUCTBEHHBIX OOIIECTB, B YACTHOCTU AKIIMOHEPOB AKIIMOHEPHBIX OOIIECTB —
bu3MYecKuX JUI, B TOM YKCJE HE SBIAIOMIMXCA MPEANPUHUMATENSIMUA, KOTOPHIE
peanu3yloT CBOM IpaBa 4Yepe3 BIAJCHHE aKIUSAMH, YIOCTOBEPSIOIIUMHU
00s13aTEILCTBEHHBIE MpaBa €€ BJAJENblla MO OTHOIICHUIO K aKIMOHEPHOMY
oOmectBy. IIpaBa TpeGoBaHUSI TakKe OXBATHIBAIOTCS IMOHSATUEM HMYIIECTBA, a
CJIEIOBATEIbHO, OOECIEYUBAIOTCS KOHCTUTYIIMOHHO-TIPABOBBIMU TapaHTHUSIMHU,
BKJIIOYAs OXPaHY 3aKOHOM IIpaB AakKIMOHEPOB, B TOM YHUCJIE MHUHOPHUTAPHBIX
(MenKuX) aKIMOHEPOB KakK CJIa00H CTOPOHBI B CHCTEME KOPIOPATUBHBIX
OTHOUIIEHUH, W CyIeOHYI0 3alllUTy HapylIeHHBIX MpaB (4actb 1 cratbs 46
Koucrutyium).

B coorBerctBum ¢ mynkrom 1 crateu 235 'K P® npaBo cobcTBeHHOCTH
MpeKpamaeTcss MNpu OTUYKICHUU COOCTBEHHHMKOM CBOEr0 HMYIIECTBA JPYTUM
JUIaM, OTKa3e COOCTBEHHHMKA OT TpaBa COOCTBEHHOCTH, THOENU WU
YHUYTOXXEHUU MMYIIIECTBA U MPHU yTpare MpaBa COOCTBEHHOCTH HA MMYIIECTBO B
WHBIX CIIy4asix, IPeIyCMOTPEHHBIX 3aKOHOM.

[Ipu >TOM MNPUHYAUTETHHOE H3BATHE y COOCTBEHHHMKA HUMYIIECTBA HE
JIOITyCKAeTCs1, KpOME CIIy4YaeB, MPETyCMOTPEHHBIX MYHKTOM 2 ctaThu 235 'K PO.

B cBs3u ¢ atuM cTtaTthsa 75 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX MOJJICHKHUT
MPUMEHEHHUIO B CUCTEMHOM TOJIKOBAaHWH, C MOJIOKEHUAMHU Kak KoHCTUTyLMH, Tak
u 'K P®, xoTopbie UCXOAT U3 HEAOMYCTUMOCTH JIHUIIICHUS TTpaBa COOCTBEHHOCTH
0e3 mpsAMO MPEeTyCMOTPEHHOTO 3aKOHOM OCHOBAHUS, KOTOPOE B JAHHOM CiIydae
OTCYTCTBOBAJIO.

Takum 0Opa3om, Bce akIMOHEPHI TPeoOpa3yeMoro akiiMOHEPHOTo OOIIeCTBa
MMEIOT MPAaBO Ha MOJY4YEHHE J0JIH (I1aeB) B YCTABHOM (CKJIQJIOYHOM) KaIlUTAaJIe BO
BHOBbB CO3/1aBA€MOM IOPUIMUECKOM JIUIIE.

[Ipy3HaHue akuuid MOTranml€HHbIMHU JIMIIWIO MCTLA MpaBa Ha UMYIIECTBO B

KOHCTUTYIIMOHHO-TIPABOBOM CMBICJIE, YTO MPOTUBOPEUUT MOJIOKEHUAM CTaThu 35
Konctutynuu P® u crateu 235 'K PO.

16. JInno, OCYLeCTBJIA O EE MOJTHOMOYHA €IMHOJIMYHOI 0
HCIIOJIHUTEJIBHOT0 OPraHa, BIIpaBe He BBINOJHATH YKa3aHUs, COJePKAILIHecs
B pelleHuAX o0mero co0paHusi AKUHMOHEPOB, €CJM JITO NPHHECeT Bpea
uHTepecam odmecTBa (myHKT 3 cratb 53 'K P®). Ceblika eqMHOJIMYHOTO
HCIOJIHUTEJBHOT0 OPraHa Ha TO, YTO OH MCIOJIHSJI pelieHue o001ero
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coOpaHusi, He OCBOOOXKIAaeT €ro OT OTBETCTBEHHOCTH 3a YOBITKH,
NpUYUHEHHbIE 001ECTBY.

Ob6mectBo K., saBissich akuumoHepoMm obmiectBa P., oOpatuioch ¢ HCKOM
O B3bICKaHUU YOBITKOB c /Jl., sBisiBIIerocsi aupekropoM obdmectBa P. Tak, mo
MHeHuto K., yObITKM ObUIM NpUYMHEHBI TeM, 4To JI. BHEC B KayecTBE BKJIaza
B YCTaBHBII KamuTall Ipyroro o0IiecTBa UMYIIECTBO CTOMMOCThIO 6 MJH pyoO., a
B3aMEH MOJTYYWII JIMIIb 3 TPOLEHTa aKIUi 3TOro ob1iecTBa cTouMocThio 300 Thic.
pyO0., 4TO OBLIO 3aBEIOMO HEBBITOJIHOM CIETKOM.

Cyn mnepBoil MHCTaHIIMU TpeOOBAaHME YJIOBJICTBOPWUJI, COTJACUBIIUCH C
JIOBOJIaMH UCTIIA.

Pemenue cyna nepBoit MHCTAHIIMU OBLJIO OTMEHEHO CYJIOM aneJUISIuOHHOM
WHCTaHIIMU. ApOUTPAXHBIM amneIISIUOHHBIA CyJ UCXOIWI U3 HEJOKA3aHHOCTHU
UCTIIOM COBOKYIHOCTU OOCTOSITENIbCTB, HEOOXOJUMBIX JJisi  MPUBICYCHUS
OTBETYMKA K TPaXIAHCKO-TIPABOBOM OTBETCTBEHHOCTH B BHUJE B3BICKAHUS
yObITKOB. B 00OCHOBaHME CBOMX BBIBOJIOB CYJl aleUSIIIMIOHHOW WHCTaHIUU
cocllajicsi Ha TO, YTO PEHICHHEM OOIIero COOpaHHs AaKIMOHEPOB 3aKIIOYCHHE
C/IEJIKM B BHJIC BHECEHMS BKJIaJ[a B IIEJIAX YBEJIWUYEHUSI YCTABHOTO KamuTania ObLIO
COTJIaCOBaHO U OJ00PEHO0, YTO CBUIETEIHCTBOBAJIO O HAJUYMHM BOJHM U COTJIACHS
aKIIMOHEPOB Ha COBEPIICHUE TAaKOW cHeNku. B cBsi3u ¢ 3THM, 10 MHEHHIO CY/a,
MO/IJIeKATH OTKJIIOHEHUIO CCHUIKM HCTIIA Ha SKOHOMHUYECKYI0 HEOOOCHOBAHHOCTh
3aKJIFOYEHHOU caenku. [Ipu 3ToM, Kak OTMETHI CyJ aneJUBSIMMOHHOW MHCTAaHLWH,
COOTBETCTBYIOIIIEE pelIeHNE 00IIero coOpaHus aKIIMOHEPOB HE OBLJIO OCTIOPEHO U
MPU3HAHO HEACHUCTBUTEIHHBIM.

Cyn xaccallUOHHOM WHCTAHIIMM TIOCTAHOBJIEHUE Cyla amneuIsIMOHHON
WHCTAHIIMM OTMEHWJI, OCTaBUJI B CHJIE PEIICHUE Cy/la IEPBOM MHCTAHIINH.

Kax ykazan kaccallioHHbBIN CyJl, apOUTPaKHBIM aNeIUIIIMOHHBIM CYJIOM HE
Y4TE€HO TO, YTO PEIICHHs OOIIEro coOpaHusi aKIIMOHEPOB, COJEPIKAIINE COTJIacue
Ha COBEPIICHHE CHEJIOK caMH TO ce0e He SBISIIOTCS OCHOBAaHUEM TSt
0€3yCIIOBHOTO WX WCIOJHEHHUS EIUHOJUYHBIM HCIOJHUTEIBHBIM OpPraHOM
oOIecTBa, KOTOPBIA 00NamaeT HEOTHEMJIEMOW aBTOHOMHUEH B MPUHSITHU
HEIMOCPEACTBEHHBIX PEUICHUN O COBEpUIEHUHU cIeNoK (MyHKThl 1 U 2 ctatbu 69
3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX).

Pemenne oOmero coOpaHusi akIMOHEPOB HE CONEPXKAIO yKa3aHHE
COBEPIIIUTH CJENKY, a JIUIIh TOJBKO COTJIACHEe Ha COBEPIICHHE clielku. boiee Toro,
no oO0meMy mpaBWily, K KOMIIETEHIIMH OOIIEro coOpaHUsl aKIIMOHEPOB TaKUE
MOJIHOMOYMSI HE OTHECEHBI, WHOE MOXET OBITh MPEAYCMOTPEHO YCTaBOM
HemyonmuyHoro ooOmectBa (myHKT 4 cratbum 48 3akoHa 00 aKIMOHEPHBIX
o0IIecTBax).
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OpHako gaxke B Cilydae HaJIM4YMs TAKOM KOMIETEHIMHU y OOIIero coopaHus
aKIMOHEPOB JIUIIO, OCYUIECTBIISIOIIEE MOJIHOMOYHSI €AMHOINYHOTO
WCIIOJIHUTENILHOTO OpraHa, BIpPaBe HE BBIMOJHATH YyKa3aHWs, COJEp)Kalluecs B
pelieHusIx o0mero coopaHusi akKIIMOHEPOB, €CIU ATO MPUHECET Bpe] MHTepecaM
OOIIECTBa, MOCKOJIbKY HAJIMYME TAaKUX YKa3aHUN HE OCBOOOXKIAET ATO JIMIIO OT
00s13aHHOCTH JCHCTBOBaTh JOOPOCOBECTHO B HHTepecax ooOmiecTBa (IMyHKT 3
ctatbu 53 'K P®). [Ipu 3TOM eaMHOIMYHBIA UCIOJHUTEIBHBIM OpraH HE MOXKET
CChUIATHCA Ha TO, YTO OH IMPOCTO UCIOJIHAET pelieHre o0Iiero coopaHus, Kak Ha
OCHOBAaHHME OCBOOOXIEHHUS €ro OT OTBETCTBEHHOCTH 3a YOBITKH, NMPUYUHEHHbIE
OOIIECTBY, TOCKOJIbKY 3TO YacTh €ro OO0sS3aHHOCTEH — OIICHHBaTh B XOJI€
yIOpaBJICHHUS OOIIECTBOM, HACKOJIBKO TE€ WJIM HWHBIC JEUCTBUSI BBITOJHBI IS
oOIiecTBa M HE NPUYMHAT JIM OHU Bpefa. Takoil MOIXO0J MPEnsTCTBYET
CAMHOJIUYHOMY UCTIOJHUTEIHLHOMY OpTraHy U30eratb OTBETCTBEHHOCTH, TepeiaBast
BOIIPOCHI HA paCCMOTPEHHE OOIIET0 COOpaHus aKIIMOHEPOB.

Tak, COIVIaCHO IyHKTY 7 mocraHoBieHus Ilnenyma Bsicuiero
Apo6utpaxuoro Cyma Poccutickoit deneparuun ot 30 urons 2013 roma Ne 62
«O HEKOTOPBIX BOMPOCAX BO3MEIICHUS YOBITKOB JUI[AMH, BXOJSAIIUMHU B COCTAaB
OpraHOB IOPUJAMYECKOTO JIMIIa» HE SBIAETCS OCHOBAaHMEM [JIsi OTKaza B
yIOBIIETBOPEHUH TPEOOBAHUS O B3BICKAHUM C TUPEKTOPA YOBITKOB CaM IO ceOe TOT
dakT, 4TO ACUCTBUE AUPEKTOPA, TTOBJICKIIEE IS FOPUIAYECKOTO JIUIA HEraTUBHBIC
MOCJICJICTBUS, B TOM YHCJIE COBEPIICHHE CJEIKH, ObUIO OJ0OpEHO pelieHueM
KOJUIETUAJIBHBIX OpPraHOB IOPUIMYECKOTO JIMI[Aa, a pPaBHO €ro yuypeaurtenei
(y4acTHUKOB), MO0 JUPEKTOP JAEHCTBOBAJ BO UCIIOJHEHHE YKAa3aHWUW TaKUX JIUII,
MOCKOJIBKY JUPEKTOP HECET CaMOCTOSITENIbHYI0 OOS3aHHOCTh JEHCTBOBATh B
WHTEpecax IOPUANYECKOro JUIA TOOPOCOBECTHO M pa3syMHO (MyHKT 3 craThu 53
'K PO).

Kpome Toro, obmiectBo K. Ha o0mem coOpaHuu aKIIMOHEPOB TOJI0OCOBAIIO
NPOTUB OAOOPEHHS CHENTKM B BUJE BHECEHWs BKJAJa B IENAX YBEIWYCHUS
YCTaBHOTO KalMTasa.

Takxke OmMMOOYHBIM SIBISETCS BBIBOJ CyJa aleUISIIIMOHHOW WHCTAHIIMHA O
TOM, UTO MPETMSITCTBYET B3LICKAHUIO YOBITKOB TOT (DaKT, UTO HE OCIIOPEHO PEIICHUE
oOmiero coOpaHusi aKIMOHEPOB, KOTOPHIM OJOOPEHO COBEPIICHHE CIEIKH,
NPUYUHUBIIEH YOBITOK OOILIECTBY.

17. Cnenka o0mecTBa MoOxKeT ObITh NPU3HAHA HeAEHCTBUTEJNbHON IO
HCKY YYACTHHKA M B TOM CJIy4yae, KOI/ia OHA XOTSl M He NPUYMHsAET YObITKOB
o0IecTBy, TeM He MeHee He SIBJAETCHA Pa3yMHO HeoOXOAMMOW IS
X031 liCTBYyIOIIero Ccy0bekTa, CcOBeplIeHA B HHTepecax TOJBKO YacTH
YYACTHUKOB M NPUYUHSACT HEONPABJAHHBIA Bpel OCTAJIBHBIM YYAaCTHHKAM
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o0mecTBa, KOTOpble He BBIPA3WINM  CcOrJlacMe HAa  COBeplIeHHe
COOTBETCTBYIOLIEH CHEJIKH.

JI. o6patunack B cyJ ¢ TpeOOBaHUEM MPU3HATH HEACHCTBUTEIBHBIM JIOTOBOP
3aiima Mexay OOIIeCTBOM ¢ OrpaHMYEHHOW OTBETCTBEHHOCTBIO (lajee —
O61ecTBO), yuacTHUKOM ¢ noseid 40 % koroporo oHa siBisiercsi, U K., KoTopbIit
TaKkKe SBISETCS ydacTHHUKOM 3Toro ke OoOmiectBa ¢ goneit 60 % ycTaBHOro
Kanurana.

JI. MoTuUBHpOBaia cBoe TpeOOBaHUE TEM, YTO JaHHAs CHEJIKa 3aKI0YeHa Ha
HEBBITOJAHBIX Mg OOmiecTBa YCIOBUSX, 0€3 cOOM0IeHUs MpaBUil O CHAENIKax ¢
3aMHTEPECOBAHHOCTHIO, a TakKXKe 4YTo TakuM oOpazoM K. numraer ee mpaBa Ha
MOJIy4eHHUE MPUOBLIN OT IEATETLHOCTH OOIIECTRA.

Cyn mnepBoil WHCTaHIIMU TpeOOBaHUE YIOBJIETBOPHUI, COTJIACHBIINCH C
JOBOJIaMH HCTIHA. JIOTIONHUTENBHO CyJ0M ObUT YCTaHOBJIEH (DakT TOTO, 4TO C
MOMEHTa TMOJy4YeHUs 3aiiMa M Hayajga BBIILUIAT TPOIEHTOB OOIIECTBO HE
pacrnpenensio npuobLUTs 00IIECTBA.

Cyn amnemIsiiMOHHOW WHCTAHIIMM pelIeHHe CcyAa TepBOM HWHCTaHIUU
OTMEHWJI M O0OpaTWi BHHMMaHHE Ha TO, YTO YCIOBUA JOroBopa 3aiiMa He
OTJIMYAIUCHh CYIIECTBEHHO OT OOBIYHBIX YCIIOBUM, HAa KOTOPBIX 3aKIFOYAOTCS
TaKhe JOTOBOPBI, a MMOTOMY HE MOTYT OBITh MPU3HAHBI MPUUUHSIOMIMUMU YIIEPO
uHTepecam OOIIecTBa, YTO SBJISETCS OJHUM M3 HEOOXOAUMBIX YCIOBHUM JIJIs
MPU3HAHUSA CHACJIIOK C 3aMHTEPECOBAHHOCTHIO HEACHCTBUTENBHBIMH (TTYHKT 6
cratbu 45 denepanbHoro 3akoHa «0O0 oOmecTBax ¢  OrpaHUYECHHOU
OTBETCTBCHHOCTBIO», MMyHKT 2 cTathu 174 'K PD).

Cyn KaccallUOHHOM WHCTAHIIMM TIOCTAHOBJIEHHE Cyla amneuIsIMOHHON
WHCTAHIIMM W PEICHUE Cy/aa MEePBOM WMHCTAHIIMM OTMEHHJI M OTIpPAaBWJI JIEJI0 Ha
HOBOE PaCCMOTPEHUE B CYJ IEPBOM MHCTAHIINU IO CIEAYIOIINM OCHOBAHUSIM.

Cyapl HEe y4JIH, YTO COCTaBHOW YacCThI0 MHTEpEca 00IIeCTBa SIBISIOTCS B TOM
YHUCJIe UHTEPEChl YYACTHUKOB. B CBsI3M ¢ 3TUM yIiepO MHTEpeCy OOIIeCTBa TaKKe
UMEET MECTO, KOTJa CHAENKA XOTS M HE MPUUYUHSET YIIepO IOPUIUYECKOMY JIHUILY,
HO HE SBISETCS pPa3syMHO HEOOXOIUMOW JJisi XO3SMCTBYIOIIETO CYyOBEKTa,
COBEpIIIEHA B MHTEPECcaxX TOJIbKO YACTH YYACTHUKOB U MPUUYUHSCT HEOMPaBIaHHBIH
BpeJl OCTaJbHBIM YYaCTHUKAM OOIIECTBA, KOTOPHIE HE BBIpaXaJd COTJIAcHME Ha
COBEpIIECHUE COOTBETCTBYIOIIEH CIAEIKH.

Tak, mo oOmemy mpaBwiIy, JEATEIBHOCTh JHOOOTO0 KOMMEPUYECKOTO
IOpUJIMYECKOTO JIMIA (MCXOJSl U3 €ro YCTaBHBIX 3a/lady) MMEET CBOEH OCHOBHOM
1enbio u3Biaedenne npuosu (MyHKT 1 ctathu 50 'K PD). OObraabIM criocoOom
U3bSITUSA YYaCTHUKAMHU JIEHEKHBIX CPEICTB OT YCIEIIHOW KOMMEPYECKOU
JEATEIbHOCTH TPUHAICKAIIMX UM OpraHu3aluil SIBJISIETCS paclpeeseHue
npuObLTM B TIOpAIKE, MpeaycMoTpeHHOM dDenepaibHbIM 3akoHOM «O0 olmiecTBax
C OTPAHUYEHHON OTBETCTBEHHOCTBHIOY.
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Bmecrte ¢ TeM BO3MOXHBI CUTYyallMH, KOTI/Ia MPUObLIL U3bIMACTCS B I0JIB3Y
OTJCNIBHBIX YYaCTHHKOB IIOCPEICTBOM HHBIX CICIIOK OOINECTBA, B TOM 4YHCIIC,
yepe3 BRIIUIATY MPOIICHTOB 110 3aiiMy. YKa3aHHbBIC ICHCTBHS HE SBIISIOTCS CaMH I10
ceOe HEe3aKOHHBIMH M HE HApYIIAlOT MPaB OCTAIbHBIX YYACTHHUKOB Ha MOJIYYCHHE
IPUYUTAIOIICHCS UM YacTH IPHOBLIN OT JIEATEIBHOCTH 00IecTBa (a03all BTOpOi
nyHkTa 1 crateu 67 'K P®), npu yciioBuu, 4T0 OCTalbHbIC YYACTHUKH BBIPpayKayln
corjlache Ha TaKoe paclpejelieHue MpUObLIM (HAIpUMEp, FOJOCOBAIH B IMOJIb3Y
OJ0OOpCHMSI CHIEJIKH C 3aWHTEPECOBAHHOCTHIO MJIHM JKE€ JAHHBIH BOIPOC OBLI
yperyJaupoBaH  yCTaBOM  OOIIeCTBa JHOO  KOPIOPATHBHBIM  JOTOBOPOM,
3aKJIFOYCHHBIM MEXAY BCEMH Y4YaCTHHKAMH XO3SHMCTBYIOIIETO CYOBEKTa) JHOO
caMd TaKXke (AKTUYSCKH IOJIYYAlOT NPHYUTAIOIIYIOCS WM YacTh INPUOBLIN
oO1IecTBa.

Mexay TeM HH Cya TNEPBOM WHCTAHIHMM, HU aNe/UIAIUOHHBIA CYyJI IIpH
WCCJICIOBAHMH BOIIpOCa O MPUYMHCHUH yiiepoa OOIIEeCTBY M €ro yd4acTHHKaM He
IIPOBEPSUIA JOBOJIBI HCTIIA O TOM, YTO (DAKTHUCCKU YCpPEe3 BBHIILIATY MPOIECHTOB IO
3aiiMy 4YHCTas TPHOBUIb XO3SAHWCTBYIOIIEIO0 CYOBEKTa pPACHpECISACTCS TOJBKO B
o3y K., mpu TOM dYTO pa3syMHOHW HEOOXOJUMOCTH B 3aKIIOUCHHUH TaKOTO
JIOTOBOPA 3aiiMa He OBLIO.

18. [los1 nmpu3HaAHUS KPYIHOWM C/1eJIKU HeAelCTBUTEIbLHON He TpedyeTcs
A0KA3bIBATh HAaJIM4YMe yiiepda o0mecTBy B pe3yJbTaTe COBEPIICHHUS TaKOM
CeJIKH, MOCKOJIbKY [J0CTATOYHO TOI0, YTO CAeJIKA SIBJSJIACHL KPYIHOH, He
ObL1a o100peHa M Apyrasi CTOpOHA 3HAJIa MJIM 3aBeI0OMO J0JIKHA ObljIa 3HATH
00 3THX 00CTOATEILCTBAX.

@., SIBJIASCH YIACTHUKOM aKIIMOHEPHOTO ob1iectBa P., o6parusics ¢ ©CkoM o
IIPU3HAHUU HEJIEVUCTBUTEIBHBIM JIOTOBOPA, 3aKIIF0YEHHOro Mexay P. u K.

®., o00ocHOBBIBas CBOM TpeOOBaHHUS, YyKa3zadl Ha TO, YTO COIJIACHO
OCIIapMBaeMOMY JIOTOBOPY OBUIO TPOJAHO 3JaHWe, NpuHaiexkainee P. u B
KOTOPOM OCYIIECTBJISUIACh €ro TMPOU3BOACTBEHHAS JESITEIBHOCTh, MPU ITOM
CTOMMOCTbH ATOTO 3/IaHMsI COCTaBIsIa 53 MPOIEHTa OT CTOMMOCTH BCEX aKTHBOB
obmiectBa. B pesynmbrare 3TOM Ccaenkw oOmecTBo P. IUIIMIOCH BO3MOMKHOCTH
OCYIIECTBJISATh CBOIO MPOU3BOJICTBEHHYIO AesiTeabHOCTh. [lo mHeHuto @., Takas
cienka TpeboBasia coryiacHsi B TOPSIKE OAOOPEHHS KPYITHBIX CHCNOK (CTaThs 78
denepanbHOTo 3aKk0Ha «O0 aKIMOHEPHBIX OOIIECTBAXY).

Cyn mepBOil MHCTAHIIMM CBOWM PEIIEHUEM, OCTABJICHHBIM 0€3 M3MEHEHUS
CyJIOM aleUIITAOHHOW WHCTAHIIMK, OTKa3ajdl B YJOBJICTBOPEHUU TPEOOBaHMUS,
yKa3aB, 4TO, XOTS CJIeJIKa U He Oblia 0100peHa, BMECTE C TEM YCIIOBHUS MPOJTAKU
3MaHUS SBJBSUINCH PBIHOYHBIMH, a 3HAYWT, CJENKa HE TNpUYMHUIA YyiiepOa
OOIIEeCTBY.
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Cya kaccalldOHHOW MHCTAHIIMM COCTOSIBIIMECS! CyAeOHbIE aKThl OTMEHHII,
TpeboBaHue yaoBieTBopwil. Kak ykazan cya, Juisl MPU3HAHUS KPYIHOW CHEIKU
HEJICCTBUTEILHON He TpeOyeTcs JoKa3blBaTh Haluyue yuiepOa oOIecTBy,
JIOCTaTOYHO TOTO, YTO CHIENIKA SIBISIACH KPYIHOM, He ObUla 0/100peHa U JOKa3aHo,
YTO Apyras CTOPOHA CHEJIKHM 3Haja WIA 3aBEJOMO JIOJDKHA OblIa 3HATh 00 3THUX
oOcrosiTenbcTBaX. B 1aHHOM jiene 3Tu 00CTOsATENhCTBA OBLIN 10Ka3aHbl HCTIIOM.

19. Pa3Horyiacusi Mexay aKIUOHEPOM U O0LIECTBOM IO MOBOAY IE€HBI
aKUMii, onpee/IeHHON B X0/ie BBIKYIAa, OCYIIeCTBJISIEMOIr0 B MOPSAIKe CTATHH
75 ®@enepajbHOro 3akoHa «0O0 aKIMOHEPHBIX O0IIECTBAX», MOAJIEKAT
YPeryJJMpOBaHHIO 110 MPABWJIAM, YCTAHOBJIECHHBIM cTaTheil 445 I'K PO.

B ciayuae, eciim BBIKYN akunuii OblJI Mpou3BeieH 00mecTBOM 0e3 ydera
3asIBJIEHHOT0 TPe0OBAaHHMS AKIMOHEPA O BBIKYINeE €ro akKuuid mo MHON LeHe,
aKIMOHEP WMeeT NPaBO0 MOTPeOOBATH BBLIKYNUTHh €ro aKIUH [0 paHee
YKa3aHHOW MM LIeHe.

C. saBmsica  akmuonepom obOmiectBa «®y», BuaxeBmmMm 40 akuuaMu
oO11ecTBa.

Ha BHeouepennoM o61ieM coOpaHUM aKIIMOHEPOB OBLIO MPUHSTO pEIICHUE
00 om00OpeHHH KPYMHBIX CAEIOK C MMYIIECTBOM, KOTOpOE cocTaBiisier 6osee 50
MIPOIICHTOB OT OOIIEl CTOMMOCTH aKTUBOB 00ITIeCcTBa «D.

Pemennem CoBeta nupekTopoB oO1iecTBa «@D» yTBEp)K/I€HA OIlEHKA BHIKYTA
akuuii: 80 py0. 3a 0JHY aKITHIO.

He cornmacuBmmck ¢ BBIKymHOW IieHOM akuuid, C. HampaBui OOIIECTBY
TpeOOBaHKE O BBIKYIIEC IIEHHBIX Oymar 1Mo CHpaBeJIMBOM, MO €ro MHEHUIO, IIEHE —
100 py0. 3a aknuro. OOIIECTBO OCTAaBUIIO €T0 TpeOoBaHKUE 0e3 OTBETA.

B cBs3u ¢ Tem, 4To 1ieHHbIe OymMaru He ObLIU CIIMCAHBI CO CYETa U UCTILY HE
BBITIJTAYEHBI JICHE)KHBIE CPEJICTBA 3a IICHHbIE OymMaru, OH 0OpaTuiics B Cy/.

OTka3biBasi B yIOBJIETBOPEHUH MCKA B YACTH 00SI3aHUSI OTBETYMKA BBHIKYITUTH
IIEHHbIE OyMaru IO IIeHe, YyKa3aHHOW WCTIIOM, CYJ TIepBOM WHCTaHIUH, C
BBIBOJIAMH KOTOPOTO COTJIACHIICS CYJl aneJUISIMOHHOW WHCTAHITUH, WCXOAMI W3
TOTO, YTO AKIMOHEPOM HE OCIHOPEHHI B YCTAHOBJIEHHOM TMOPSIAKE PE3yIbTaThl
OIICHKH, Ha KOTOphIX ObUIO ocHOBaHO pemeHue CoBeTa JAUPEKTOPOB,
YTBEPAMBIINX CTOMMOCTh aKI[UH, MOMJIEKAINX BBIKYIMy;  oOmecTtBo  «Dy»
UCIIOJHWIO B TMOJHOM oOBeMe o00s3aTeNnbCTBAa MO BBIKYIY II€HHBIX Oymar B
COOTBETCTBHHM C IICHOW, ONpPENEIEHHONW B YCTAaHOBJIEHHOM TIOPSIIKE U HE
OCTIOPEHHOM 3aMHTEPECOBAHHBIMU JTUIAMHU.

Cyn kaccallmOHHOW WHCTAHITUM OTMEHHWJI COCTOSIBIIIHECS CYAeOHBIC aKTHI,
yKa3aB CIIeIyIOIIIEee.

B cootBerctBuM ¢ a03aieM BTOpbIM TyHKTa 1 crathu 75 3akoHa 00
aKIIMOHEPHBIX OOIIECTBAX, €CIIM MHOE HE MPEIyCMOTPEHO (heepaibHBIM 3aKOHOM,
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aKIMOHEPhl — BIAJENbIBI TOJIOCYIONIMX AaKIUK BIpaBe TpeOOBaTh BbHIKyIA
OOIIIECTBOM BCEX WJIM YacTU MPUHAJIEKAIIMX UM aKIMi, B TOM 4YUCIIE B ClIy4yae
NPUHATHUSL OOIIUM COOpaHHEM aKIIMOHEPOB PEIICHUS O COTJIACUU Ha COBEpIICHUE
WM O TOCTEAYIONEM OJJOOPEHNN KPYITHOM CACNKH, TPEIMETOM KOTOPOH SBIISIETCS
UMYIIIECTBO, CTOMMOCTh KOTOpPOTO cocTaBisieT Oonee 50 MpOIEHTOB OT
0alaHCOBOM CTOMMOCTH AaKTHMBOB OOIIECTBA, OMPEICICHHOW MO JaHHBIM €ro
Oyxrantepckoit ((pruHaAHCOBOIH) OTYETHOCTH HA TOCJICIHIO OTYETHYIO J1aTy (B TOM
YHCJIE€ OJIHOBPEMEHHO SBIISIFOIICIHCS CHIETKOM, B COBEPIICHUH KOTOPOW HMEETCS
3aMHTEPECOBAHHOCTH), €CIU OHMU T'OJIOCOBAIM TMPOTHUB PEUICHUS O COTJIACHHM Ha
COBEpIIIEHHWE WIM O TMOCJIEIYIONEM OJ00pEeHHUH YKa3aHHOW clIenku Jubo He
MPUHUMAIH YYaCcTHs B TOJIOCOBAHUHU 10 3TOMY BOTIPOCY.

Kax ykazano B myHkre 3 ctathu 75 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX,
BBIKYIl aKIUWA OOIIECTBOM OCYIIECTBIISIETCS IO IIEHE, OMpPEIeNIEHHON COBETOM
JTUPEKTOPOB (HAOIOAATEIbHBIM COBETOM) OOIIECTBA, HO HE HIKE PBHIHOYHOU
CTOMMOCTH, KOTOpasl JOJDKHa OBbITh ONpelesieHa OICHIIMKOM 0e3 ydera ee
U3MEHEHUS B pe3ysibTaTe JEHCTBUN OOIIECTBA, MOBJIEKIIUNX BO3SHUKHOBEHHE ITpaBa
TpeOOBaHMSI OLIEHKH U BBIKYTIA aKIUH.

B cwiy monoxkeHui yka3aHHOW BbIllle HOpMBI 3aKoHAa 00 aKIMOHEPHBIX
oOmecTBax Ha OOIIECTBO BO3JAraercs OO0S3aHHOCTh MPHUOOPETEHHS aKIUi 10
peiHOYHOM 1eHe. Pemenne CoBeTa AMUPEKTOPOB M OTYET OIEHIIUKA SBIISIIOTCA
JIUIIH TPOMEKYTOUHBIMU dTallaMU TIPOIEYPhl OTPEICTICHUSI TAKOW €AMHON IICHBI,
KOTOpbIE HE OTMEHSIOT OOIIyI0 O0S3aHHOCTH OOIIECTBA — 3aIlJIATUTh PHIHOYHYIO
CTOMMOCTbD IIEHHBIX OyMmar.

Takum oOpa3zoMm, myHKT 3 cratbu 75 3akoHa 00 aKIMOHEPHBIX 0OIIECTBaX
MOKET OBbITh KBAIM(DHUIIMPOBAH KaK YACTHBIM ClTydail 005S3aTebHOTO 3aKITIOYCHUS
OOIIIECTBOM  JIOTOBOpa IO mpuodpereHuto akmuil. [lpu »TOoM 3akoHOIATENh
yCTaHaBJIMBACT MOPSIOK OMpPENeNIeHUs] YCIOBUN TaKOro JOTOBOpPA, B YaCTHOCTHU
YCIJIOBHUS O TICHE.

B curyanun, korma y CTOPOH HMMEIOTCS pPa3HOTNIACHSA IO  YCIOBHUSM
00s3aTEIHPHOTO ISl 3aKIIOYEHUSI OOIIECTBOM JOTOBOpAa — IIEHE BBIKyINa aKIUH,
criop 00 3TOM MOXET OBITh TIEPE/IaH Ha PACCMOTPEHHE CyJla B TIOPSIKE cTaThil 445
['K P® cyueroM pa3bsiCHEHUM, COJEpKAUIUXCS B MYHKTE 38 MOCTAaHOBJIECHUS
[Tnenyma BepxoBuoro Cyna P® ot 25 nmexabps 2018 roga Ne 49 «O HEKOTOPBIX
BOIPOCAX MPUMEHEHMs 00ImMX mojiokeHnit ['paxkaanckoro koaekca Poccuiickoi
denepanuu 0 3aKJIIOUCHUH U TOJIKOBAHUU JIOTOBOpa». B 3TOM ciydae pe3yabTaThl
OIICHKH CTOMMOCTH aKITWH, TOJOKEHHBIE B OCHOBAaHWE IICHBI, YCTAHOBJICHHOU
CoBeToM IHUPEKTOPOB, MOTYT PAacCMAaTPUBATHCS B KAdeCTBE JOKA3aTENbCTBA IIO
JeTy, KOTOPOE TOJJICKHUT OIEHKE CYJOM MPH YCTAHOBJIICHUH MTOKYITHOM IICHBI.

B cnydae ecnm BBIKYN yke ObUT TIpoW3BEeH, a TpeOOBaHME aKIIMOHEPA O
BBIKYIIC TI0 MHOW II€HE — MPOUTHOPUPOBAHO, TAKOW aKI[MOHEp HE JIUIICH MpaBa B
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COOTBETCTBHHM C MyHKTOM 4 ctatbu 445 'K PO TpeboBaTh OT 00IIeCTBA BBHIKYIIUTh
y HEeT0 akIUHU M0 IIeHe, KOTopasi, I0 €ro MHEHHIO, SIBJISIETCS PHIHOYHOM.

Kax ykaspiBanoch Bbiie, C. IMEHHO TakuM 00pa3oM U cHopMylIHUpoBal
CBOE TpeOOBaHNE K OOIIECTBY.

B cBsi3u Cc 3TUM pelieHHe cyaa MEepBOM WHCTAHIUMU, OCTAHOBIICHUS
aneJUIAIMOHHOTO Cy/1a MO JAaHHOMY JieNTy ObLIIM OTMEHEHBI C HalpaBJICHUEM Jiejia B
OTMEHEHHOW YaCTH Ha HOBOE PACCMOTPEHUE B CYJl IEPBON MHCTAHIIUH.

20. Jlas kBaauuKauuu cIeJKd B KadecTBe KPYNMHOH HeoO0X0auMOo
YCTAHOBUTH HAJIM4YMe Yy CIeJKH He TOJbKO KOJIUYEeCTBEHHOI0, HO H
KAYeCTBEHHOI0 KPUTepHs, KOTOPbI 3aK/JII04YaeTcsi B TOM, 4YTO C/AejIKa
3aKJII0YAIach € LeJbl0 NpeKpalleHusi JesiTeJIbHOCTH o0IecTBa WU
U3MeHeHNs ee BU/IA JIU00 CylIeCTBEHHOT0 U3MEHEHH s ee MACIITA00B.

JI., sBnsrommiicss akiumonepom OOmiecTBa, obpatuics ¢ TpeOboBaHHEM 00
OCIIAPUBAHUH KPEAUTHOTO JJOTOBOPA, 3aAKITIOYEHHOTO C OAaHKOM.

Cyn mnepBOl MHCTAaHIIMKM B YJIOBJIETBOPEHUM TpeOOBaHUM OTKazal,
MOTUBUPYS 3TO T€M, 4TO pas3Mep Kpeauta coctaBisui 90 % oT pa3mepa Bcex
aktuBoB OOIIeCTBa ¥ TIOTOMY, IO MHEHHIO Cyza, 0€3 BCIKUX COMHEHHM SIBISIICS
KpymHO# caenkoit st O6miecTna.

bank, obpamasce ¢ aneIsIuOHHON Kano00H, yKa3bIBaI HA TO, YTO CY/IOM,
M0 CYIIECTBY, HE Oblila MPOBEJEHA OLIEHKA CIETKU KaK KPYIMHOMW, MOCKOJbKY HE
UCCJIEIOBAJICS BOTPOC O TOM, HACKOJBKO 3Ta CHAEJIKa OTBEYAeT KaueCTBEHHOMU
XapaKTEPUCTUKE KPYIMHOM CHENKH, Kak Toro Tpedyer 3akoH 00 aKIMOHEPHBIX
obmectBax (myHKT 9 mocranosnenus [lnenyma Bepxosuoro Cyna P® ot 26 urons
2018 roga Ne 27 «OO0 ocmapuBaHWM KPYIHBIX CAEJIOK U CIIEJIOK, B COBEPIICHHUH
KOTOPBIX HMMEETCSl 3auHTEPECOBAaHHOCTH»). Cyn aneyuIsiMOHHOW WHCTaHIUU B
YIOBJIETBOPEHUHN >KaloObl OTKa3aj, OCTaBWJ pelieHue cyaa 0e3 H3MEHEHHs,
COCJIaBIIIMCh HA TO, YTO MCIIOJHEHUE KPEIUTHOTO JIOTOBOPA MOTJIO OBl IPUBECTH K
MOJITHOMY TIPEKPAIICHUIO JESITEIbHOCTH OOIIECTBA, MOCKOJIBKY pa3sMep KpeauTa
OBLIT 3HAYMTEIIBHBIM JIJISI OOIIECTBA.

Cyna xaccalfmoOHHOW WHCTaHIMU 10 kanoOe JI. mpuHs mocTaHoBiIeHHE 00
OTMEHE pelieHus CcyJa TNepBOM HWHCTAHIIMM ¥  TOCTAHOBJICHHUS  CyJa
aneJUIAIIMOHHON WHCTAHIIMK, a JIeJI0 HalmpaBWJ Ha HOBOE PAaCCMOTPEHHE B CY]
MIEPBOY MHCTAHIINH T10 CJICIYIONUM OCHOBAHUSIM.

B cuny crateu 78 3akoHa 00 akIMOHEPHBIX OOIIECTBAX 005S3aTEILHBIM
SBJISICTCSI HAJIMYWE y CHCJIKH HE TOJBKO KOJUYECTBEHHOTO KPUTEPHUS KPYITHOU
CIENKHd, HO W KadecTBeHHOro. Cama mo cebe Oosbliasi cymMMa CAEIKH HE
OCBOOOXXTaeT CyI OT HEOOXOIWMOCTH TMPOBEPATh HAIWYNE KAYeCTBEHHOTO
KpuTepusi KpymHou caenku. [Ipu sTom Opemsi IOKa3bIBaHUS TOTO, YTO CIEIKa
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ABJIIETCSI KPYMHOM (C TOYKM 3pEHHS] KaK KOJMYECTBEHHOTO KPUTEpHs, TaK U
KaueCTBEHHOI'0), BO3JIaraeTcs Ha UCTIIA.

OmnpoBeprasi BEIBO/IBI CyJla aleJUIAIIMOHHON UHCTAHIIMM, CYJ KacCalldOHHOU
WHCTAHIMU YKa3aJ, YTO ONPEEISIOMUM sl KBaTU(UKAIIUU CACIKU KaK KPYITHON
SBJIIETCSI HE TPEJIIOJIIOKEHUE O TOM, K KaKUM pe3yJibTaTaM MOTJja MPUBECTH WU
npuBeia CcleiaKa, a TO, YTO CJelKa H3HayalbHO 3aKiiodaliach C IEJbIo
NpeKpalieHus: JesTeIbHOCTH OOlIeCcTBa WJIM M3MEHEHHs ee€ Bujaa JHbo
CYILIECTBEHHOT'O HW3MEHEeHHUs ee MaciTaboB. [loCKOIbKY KpEeAMTHBIA IOrOBOP
3aKITIOYaICs ISl MOAJEPKAHUSI BEICHUS TEKYIEeH NeaTeIbHOCTH U OOHOBIICHUS
o0opyZoBaHUs, Takas CJieJka He SBIJIach KpynmHOW (myHKT 4 crtathu 78
®denepanbHOro 3akoHa «O0 aKIMOHEPHBIX OOIIECTBAXY ).

21. BHeceHMe HM3MeHeHHMH B yCTaB AKIHMOHEPHOI0 00ILeCTBA IyTeM
onpejeleHus JUKBHIANMUOHHON CTOMMOCTH NPHUBHJIETHPOBAHHBIX AKIMA
HANPSIMY IO 3aTparuBaer npasa aKIUOHEPOB - BJIa/IeJIbIIEeB
NPUBWJIETHPOBAHHBIX AaKIMH, TMOCKOJbLKY omnpeaejisier o00beM MNpas,
Mpe0CTABJAEMbIX TAKMMH HIEHHBIMHU OyMaraMu.

JI., sBRsiACH BIAJENbIIEM MPUBUIECTHPOBAHHBIX aKIIMM, 0OpaTuiach B CyJ
MEePBOM MHCTAHIIMU C MCKOBBIM 3asIBIICHUEM K aKIIMOHEPHOMY OOIIeCTBY (janee —
OO1iecTBO) O TMPU3HAHUM HEJACHCTBUTEIBHBIM pEIICHUs 00IIero coOpaHus
aKIIMOHEPOB IO BOMPOCY BHECEHUs W3MEeHeHWil B YcraB OOmiectBa B LENAX
MPUBEJACHUS €r0 B COOTBETCTBUE C JCHCTBYIOIIUM 3aKOHOAATEIILCTBOM U
OTIpeJIeNICHNs] pa3Mepa JTUKBUIAIMOHHON CTOMMOCTH TPUBWJIETUPOBAHHBIX aKITUI
X035UCTBYIOIIET0 CyOBeKTa B pazmepe 75 py6. Mcrer MoTuBHUpOBaia 3T0 T€M, YTO
pemieHre ObLIO TMPUHATO C HapylieHueM myHKTa 4 cratbu 32 3akoHa 00
aKIIMOHEPHBIX OOIIECTBaX, KOTOPBIM TpedyeT, YTOOkI pelieHrne 00IIero coopanus
aKIIMOHEPOB O BHECEHWW W3MEHECHMI B YyCTaB, OrPAHWYMBAIONINX TIpaBa
aKIIMOHEPOB - BIJIAJIETBIIEB TMPUBUICTUPOBAHHBIX AaKIWWA, MPUHUMAIUCH C
COOJTIIOJIEHUEM CIIeIUATIBHBIX MPABWI, TPETYCMOTPEHHBIX 3TOW HOPMOM, KOTOpas,
B YaCTHOCTH, YCTAHABIIMBAET, YTO 3a MPUHSITHE PEIICHUSI TOJDKHBI MMPOTOJI0COBAThH
TPU YETBEPTH TOJOCOB BCEX AKIMOHEPOB — BIIAJICTBIIEB MPUBUIICTHPOBAHHBIX
aKIUA Ka)XJ0ro THIA, MpaBa MO KOTOPHIM OTPAaHUYMBAIOTCA. B maHHOM ciydae
COOTBETCTBYIOIIEE pEIIEHWE OBbUIO MPHUHATO TOJBKO TOJOCAMH BJIAJCIIBIICB
OOBIKHOBEHHBIX aKI[HH.

Pemennem cyna miepBOMl MHCTAHIIMM, OCTABJICHHBIM 0€3 HM3MEHCHUS
MOCTAHOBJICHUEM CyJa ameJUIIIMOHHOW WHCTAHIIMH, B  YIOBJICTBOPEHUU
TpeOOBaHUI1 OTKa3aHOo.

Cyn oTMeTHWs, 4YTO TMOBECTKAa OOIIEro coOpaHHs aKIMOHEPOB, pPELICHHUE
KOTOpPOTO OCHapuBaeT WHCTEl, HE Ccojepxkajia BOIMPOCOB, MPETyCMOTPEHHBIX
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nyHKTOM 4 cratbu 32 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX; PacCMOTPEHHBIN
o0muM  coOpaHMeM  aKIMOHEpPOB BOMpoc 00  YCTAaHOBIEHUU  pa3Mepa
JUKBUIAIIMOHHON CTOMMOCTH aKIMi coracyercs ¢ TpeOOBaHMSIMHU 3aKOHA,
ONpENEIICHNE TAaKOW CTOMMOCTH HAIPaBJICHO HA YJIYYIICHUE IOJOKECHUS
aKIMOHEDPA.

I[lo wMHeHumio cyneOHBIX  uWHCTaHmMM, y JI.  kak  Blajesbla
NPUBUJIETUPOBAHHBIX akiui OOIecTBa mpaBa Ha roJIOCOBAaHUE TAaKUMH aKIHSIMU
Ha 00IIeM CcOOpaHHM aKIMOHEPOB HE BO3HMUKIIO, €€ HMHTEPEChl OCMAPUBAEMbBIM
pELIEHUEM HE HapYLICHBI.

Cyn KaccallMOHHOM WHCTaHIIMU, MPOBEPUB OOOCHOBAHHOCTH JIOBOJIOB,
U3JI0)KCHHBIX B KaCCAI[MOHHOM ’Kajo0e, MPHIIeN K BBIBOAY O TOM, YTO MPHUHSITHIC
CyleOHbIE aKThl TOJJIEKAT OTMEHE, a [JeJ0 — HalpaBlIeHUI0O Ha HOBOE
pacCMOTPEHHUE B CYZ IIEPBOM MHCTAHIMH I10 CIECAYIOIIMM OCHOBAaHUSM.

CornacHo a63airy BTopoMy nyHKTa 4 ctaThbu 32 3akoHa 00 aKI[MOHEPHBIX
OOIIECTBaX aKIIMOHEPHI — BIIAJICTbIbI TPUBUICTUPOBAHHBIX aKIUI OMPEIEICHHOTO
THUIIa MPUOOPETAIOT MPABO roJioca MPH PEIICHUH Ha 00IIeM cOOpaHUU aKITMOHEPOB
BOIIPOCOB O BHECEHUM W3MEHEHUW U JOMOJHEHWH B VYcTaB o0OIIeCTBa,
OTrPaHUYMBAIOIINX [pPaBa aKIMOHEPOB — BIIAJIEIbLIEB MPUBWIETUPOBAHHBIX AKIUN
ATOTO THUIIA, BKJIIOYAs CIy4ad ONpEETICHUs WM YBEIWYEHUs pa3Mepa AUBUJICH]IA
u (W) omnpeneiaeHUs WIM  YBEIWYEHUS JIMKBUJIAIMOHHOM  CTOMMOCTH,
BBIIIJIAYMBAEMBIX [0 MPUBWICTUPOBAHHBIM AKLIUSIM NPEABbIAYIIEH odepenu, a
TaKXe MPEeIOCTABJICHUSI aKIMOHEpaM — BIIaJIeNIbllaM MPUBUIETUPOBAHHBIX AKIIHM
WHOTO THUIA TMPEUMYIIECTB B OUYEPEJHOCTH BBIIUIATHI JAMBUACHAA H (WUJIN)
JIMKBUJAIMOHHON CTOMMOCTH aknuii. PellieHnMe 0 BHECEHWM TaKUX HW3MEHEHHU U
JIOIIOJTHEHUM CUMTAETCsS TMPUHATHIM, €CIM 3a HEro OTAAHO HE MEHEe 4YeM TpHU
YETBEPTU TOJOCOB  AKIIMOHEPOB —  BIIAJICNBLEB  TOJIOCYIOUIUMX  AKLMWH,
MPUHUMAIOIIMX yYacTHe B OOIEeM COOpaHUM aKIMOHEPOB, 32 HCKIIOYCHUEM
roJIOCOB AaKIMOHEPOB — BIAJCIbIEB MNPUBUICTUPOBAHHBIX aKIMil, MpaBa Mo
KOTOPHIM OrPaHUYMBAIOTCSA, W TPHU YETBEPTH TOJIOCOB BCEX aAKI[MOHEPOB —
BJIQJICTILIEB TMPUBWIETUPOBAHHBIX AaKIMM KaXJOro THMa, IMpaBa IO KOTOPHIM
OTPaHUYMBAIOTCS, €CIU JIJISl TPUHSATHS TAKOTO PEIICHHs] YCTaBOM O0OIIecTBa He
YCTaHOBJICHO OOJIBITIEE YHCIIO TOJIOCOB aKIIMOHEPOB.

Buecenne wu3MeHeHMl B YCTaB  aKIMOHEPHOro OOIIECTBa MyTeM
ONpENENICHUs]  JIMKBUAAIMOHHON  CTOMMOCTH  NPUBWIETHPOBAHHBIX  aKIUU
HalpsMYyI0 3aTparMBaeT IMpaBa aKIMOHEPOB - BIIAJEIbLEB MPUBUIECTUPOBAHHBIX
aKIUH, TOCKOJBKY (aKTHUUECKH OTmpeaesieT 00beM NPeNoCTaBIsEMbIX TIpPaB
TaKUMH IICHHBIMA OyMaramu.

B YaCTHOCTH, OIIpELICIIEHUE JIMKBHUIAIMOHHOU CTOUMOCTH
MIPUBUJICTUPOBAHHBIX aKIMi B BUAEC TBEpAOW cyMmmbl (75 pyO. 3a OJHY IEHHYIO
Oymary) B JaHHOM KOHKPETHOM cCllydae NOJApPa3yMEBAJI0 OrpaHUYCHHE MpPaB
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aKIIMOHEPOB — BIAJENBIEB MPUBUIETUPOBAHHBIX aKIIMH, IOCKOJIBKY B OTCYTCTBUE
B YCTaBe JUKBUAAIMOHHON CTOMMOCTH OHM BIIpaBe ObUIM MPETEHI0BATh HA TaKON
K€ pasMep JUKBUIAUUOHHOW CTOMMOCTH, KaKOM TMPUYUTAETCS BIAACIbLaM
OOBIKHOBEHHBIX aKIUH, a 3HAYUT MOTEHIUAIFHO HEOTPAHUYEHHBIN.

B cBsa3u ¢ atum pemieHue oOiiero coOpaHus akIMOHEPOB IO BOMPOCY
ONpEIENICHUs] JTUKBUIAUUOHHON CTOMMOCTH IMPUBWIETHUPOBAHHBIX AKIWWA B BUIE
TBEPJIOM CYMMBI, IIPU TOM, YTO TaKOH pa3mep paHee HE ObLI OINpeesieH B Y CTaBe
O61ecTBa, MOTJIO OBITH MPUHATO TOJBKO € COOMIOAEHUEM ab3alia BTOPOro MyHKTa
4 crarbu 32 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX, KOTOPBIA TpeOyeT TOro, 4TOObI
3a MPUHSITHE PELICHHS MPOroJIOCOBAIIO TPU YETBEPTU T'OJIOCOB BCEX AKI[MOHEPOB -
BJIQJICTIBLIEB TPUBWIETUPOBAHHBIX AaKIHMM KaXJAOro THIA, IpaBa IO KOTOPHIM
OTrpaHUYMBAIOTCS.

CnenosarenbHo, JI., SBIASACH BIAAEAbLUEM MPUBWIETUPOBAHHBIX aKIUU,
uMena Oe3yClIOBHOE MpaBO Ha ydyacThe B MPOBOAMMOM COOpaHUH, €€ TOJoC
JIOJDKEH OB YUUTBIBATHCS TPH OMpPENeNIEHUH KBOpyMa TaKOTO COOpaHUs U MpHU
rOJIOCOBAHHH MO OCIIAPUBAEMOMY BOIIPOCY.

B coorBerctBun ¢ myHktom 10 crateu 49 3akoHa 00 aKIHOHEPHBIX
oOIIecTBax pelieHus o0Iero coopanusi akIMOHEPOB, MPUHSATHIC NPU OTCYTCTBUU
KBOpyMa JIJIsl IPOBEJICHUST OOIIEro cOOpaHus aKIMOHEPOB WM 6€3 HEOOX0IMMOTO
JUISL TIPUHSITHSL PeIlIeHUs OOJIBIIMHCTBA TOJIOCOB AKIIMOHEPOB, HE HMMEIOT CHJIBI
HE3aBHCHMO OT 00’KaJIOBaHUS UX B CYJACOHOM TOPSIJIKE.

Kpome Toro, Bo3paxkas MpOTUB YCTAHOBJIEHUS OCIAPUBAEMBIM PEIICHHUEM
JUKBUAIIMOHHON IIEHBI OJHOM MPHUBHIICTUPOBAHHOM aKIUu B pazmepe 75 pyo., JI.
MpEACTAaBUIIa B MaTepUalibl JIeJa 3aKJII0YEHNE CIEUUAINCTA, COTJIACHO KOTOPOMY
CpellHee 3HaUCHUE OJHOM aKIMK yKa3zaHHOro Tuna cocrasisget 1000 pyo.

Mexy TeM Cyabl HE Jaldu 3TOMY JIOBOJY HaJJIeXkKallel OLIEHKH U B paMKax
CBOMX  JUCKPEIMOHHBIX  TOJHOMOYMM  HE  COBEPIIMJIA  HEOOXOJAMMBIX
MPOLECCYAIbHBIX  JEUCTBUM JJII  YCTAHOBJICHHS pa3Mepa  CIHpPaBEIJIMBOU
JUKBUJALMOHHONW CTOMMOCTH, a JIMIb YKa3alid, YTO JIMKBUIAIIMOHHAS CTOMMOCTD
paBHsIaCh HOMUHAJIBHOW CTOMMOCTH.

OnHako HOMUHAIBHAS CTOMMOCTD MPUBUJIETUPOBAHHOMN aKIMK cama 1o cebe
HE MOXET CIYXUTb OINpaBJaHUEM JJi1 YCTAHOBJICHUS €€ JMKBUJALMOHHOW
CTOMMOCTH.

IIpu onpeneneHnn cCrpaBeIMBOM JIMKBUAAUMOHHOM CTOMMOCTH LIEHHOM
Oymaru HE0OXOIMMO WMETh B BHUJY, YTO OHA HE MOXET OBITb MPOU3BOJIHLHOU H
JOJDKHA UMETh YKOHOMHYECKOEe 00OCHOBAHUE.



